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ADMIN ISTRATIVE PROCEDURE
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RULEMAKING: PROCEDURE
APPLICABLE TO ALL RULES
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Required rules. 14.39
Form of rule. '
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RULEMAKING; PROCEDURE
APPLICABLE TO RULES ADOPTED 14.46
AFTER PUBLIC HEARING 14.47
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WITHOUT PUBLIC HEARING . 14.53
Notice of proposcd adoption of rules. ,14.54
Statement of need and reasonableness. 14.55
Modifications of proposed rule. - 14.56
Public hearing required. .
Adoption of proposed rule; submission
to attorney gencral. 14,57
Publication of adopted rule; effective 14.58
date. 14.59
Approval of form. 14.60
RULEMAKING; PROCEDURE 14.61

APPLICABLETO . 14.62

EMERGENCY RULES -
Authority for use of emergency rules
procedure; expiration of authority. 14.63
Notice of proposcd adoption of 14.64
emergency rule. ’ 14.65
Modifications of proposed’emergency ::gg
rule. -
Submission of proposed emergency rule ::gg
to attorney general. :
Effective date of emergency rule.
Publication of approval.
Effective period of emergency rule.
GENERAL PROVISIONS

14.01 CITATION

Sections 14.01 to 14.70, may be cited as the administrative procedure act.

14.36,
14.365

14.37
14.38
14.385

'Approval of form of emergency rule.

. Official rulemaking record.

" LEGAL STATUS OF RULES
Effect of publication.

Effect of adoption of rules.

Effect of nonpublication of exempt
rules.

LEGISLATIVE REVIEW OF RULES

Legislative commission to review
administrative rules; composition;
meetings.

Review of rules by commission.
Public hearings by state agencies.
Review by standing committees.
Notice of suspension,

*JUDICIAL REVIEW OF RULES

Determination of validity of rule.
Rule declared .invalid.
PUBLIC ACCESS TO
AGENCY RULES
Publication in State Register.
Publication in compiled form.
OFFICE OF ADMINISTRATIVE
HEARINGS
Creation of officc of administrative
hearings; chicf administrative law judge
appointed; other administrative law
judges appointed.
Temporary administrative law judges.
Hearings bcforc administrative law
judge. .
Procedural rulcs for hearings.
Court reporters; audio recordings.
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Administrative hearings account.
Contracts with political subdivisions.
Employces transferred.
PROCEDURE FOR
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Initiation; decision.
Notice and hcaring. -‘
Informal disposition.
Evidence in‘contésted case hearings.
Agency decision in contested case.
Decisions. orders.

JUDICIAL REVIEW OF A
CONTESTED CASE DEClSlON
Application.
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Procedure on review. '

Scope of judicial review.

History: 1957 ¢ 8065 1; 1961 ¢ 136 s 1; 1963 ¢ 633 s 1; 1969 ¢ 9 5 6; 1969 ¢ 599 s
1, 1975¢ 3805 1; 1976 ¢ 25 1; 1977 c 4305 1; 1977 ¢ 443 5 1,8; 1978 ¢ 674 5 2; 1979
¢5052; 1979 ¢ 332art 1581980 c 61552 1981 ¢ 253 5 3,47, 1982 c 424 5 130

t
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in section 14.06, sections 14.01 to I'4.70 shall.-not be authorrty for an. agency to adopt
amend, suspend, or repeal rules. :

Subd. 2. Authority to modify proposed rule. An agency may modify a proposed
rule in‘accordance 'with the procedures of the administrative procedure act. However,
an agency may not modify a proposed rule so that it is substantrally different from the
proposed:rule in the notice of intent to adopt rulcs.

"Subd. 3. .Authority to withdraw proposed rule. . An agency may withdraw.a
proposed rule any-time prior to filing-it with the secretary of state. It-shall publish
notice that the proposed rule has been withdrawn in the State Register. -If a rule is
withdrawn, the agency may again propose it for adoption, either in the original or
modified form but-the agency shall comply with all procedures’ of sectrons 14.05 to
‘14.36. . .
Subd. 4. Authority to grant variance to rule. Unless otherwrse provrded by law,
an agency may grant a variance to a rule. Before an agency grants a variancg, it shall
adopt rules setting forth procedures and standards by which variances shall be granted
and denied. An agency receiving a request for a variance shall set forth in writing its
reasons for granting or denying the variance. This subdivision shall not constitute
authority for an agency to grant variances to statutory standards

. History: 1957 c 806 s 2, 1974 ¢ 344 s 1-3; I975€380s2 19756‘41351 19760138
s'1; 1977 ¢ 443 5 2; 1980 ¢ 615's 3-7,9-11,39-50; 1981025335]9 1981c357s 25;
1Spl981 c 4 art 2s 1; 1982 ¢ 424s 130

'

14 06 REQUIRED RULES,

Each agency shall adopt rules, in the form prescrrbed by the revisor of statutes,
setting forth the nature and requirements of all formal and informal procedures related
to the administration of official agency duties to the.extent that those procedures
directly affect the rights of or procedures available to the public. o

History: /1957 ¢ 806 s 2; 1974 ¢ 3445 1-3; 1975 ¢ 380 s 2; 1975c413sl 1976 ¢ 138
§1; 1977 ¢ 443 5 2; 1980 ¢ 615 5 3-7,9-11,39-50; 1981 ¢ 253 s 5-19; 1981 ¢ 357 s 25;
ISp1981c4art2s I; 1982 c4245 130

14.07 FORM OF RULE.
Subdivision 1. Rule drafting assrstance provrded (a) The revisor of statutes shall

(1) maintdin an agency rules drafting department to draft or aid in the drafting of
rules or amendments to rules for any agency in accordance with subdivision 3'and the
objectlve or othcr instructions which the agency shall give the revisor; and,

~ (2) prepare and publish an agency rules drafting guide which shall set out the form
and method for draftrng rules and amendments to rules, and to which all rules shall
comply

(b), The revisor shall assess an agency for the actual cost of providing aid in
drafting rules or amendments to rules. The agéncy shall pay the assessment using the
procedures of sectron 3C.056. Each agency shall include in its budget money to pay
the revisor’s assessment. - Recerpts from the asscssment must be deposited in the state
trcasury and credrted to the revisor’s account.

(c) Anagency may not contract with an attorney, consultant, or other person either
to provide rule drafting services to the agency or to advise on drafting unless the revisor
determines that special expertise is required for the drafting and the expertise is not
available from the revisor or the revisor’s staff. _

Subd. 2. Approval of form. No agency decision to adopt a rule or emergency rule,
including a decision to amend or modify a proposed rule or proposed cmergency rule,
shall be effective unless the agency has presented the rule to the revisor of statutes and
the revisor has certified that its form is approved. The revisor shall assess an agency
for the actual cost of processing rules for consideration for approval of form. The
assessments-must include necessary costs 1o create or modify the computer data base
of the text of a rule and the cost of putting the rule'into the form established by the
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drafting guide provided for in subdivision 1. The agency shall pay the assessments
using the procedures of scction 3C.056. Each agency shall include in its budget money
to pay revisor’s assessments. Receipts from the assessments must be deposited in the
state treasury and credited to the revisor’s account.

Subd. 3. Standards for form. In determining the draftihg form of rules the revisor
shall:

(1) minimize duplication of statutory language;

(2) not permit incorporations into the rules by reference of publlcauons or other
documents which are not conveniently available to the public;

(3) to the extent practicable, use plain language in rules and avoid technical
language; and

(4) amend rules by showing the portlon of the rule being amended as necessary 10
provide adequate noticc of the nature of the proposed amendment, as it is shown in
the latest compilation or supplement, or, if not yet published in a compilation or
supplement, then as the text is shown in the files of the secretary of state, with changes
shown by striking and underlining words.

Subd. 4. Incorporations by reference. (a) An agency may incorporate by reference
into its rules the text from Minnesota Statutes, Minnesota Rules, United States Statutes
at Large, United States Code, Laws of Minnesota, Code of Federal Regulations, the
Federal Register, and other publications and documents which are determined by the
revisor-of statutes, to be conveniently available to the public. If the rule incorporates
by reference other publications and documents, the rule must contain a statement of
incorporation. The statement of incorporation by reference must include the words
“incorporated by reference”; must identify by title, author, publisher, and date of
publication the standard or material to be incorporated; must state whether the materi-
al is subject to frequent change; and must contain a statement of availability. When
presented with a rule for certification pursuant to subdivision 2 and this subdivision,
the revisor of statutes should indicate in the certification that the rule incorporates by
reference text from other publications or documents. If the revisor certifies that the
form of a rule is approved, that -approval constitutes the revisor’s finding that the
publication or other document other than one listed by name in this subdivision, and
which is incorporated by reference into the rules, is conveniently avatlable to the
public.

(b) For the purposes of paragraph (a), “conveniently available to the public”
means available for loan or inspection and copying to a person living anywhere in
Minnesota through a statewide interlibrary loan system or in a public library w1th0ut
charge except for reasonable copying fees and mailing costs.

Subd. 5. [Repealed, l984_,c 640 s 33]

Subd. 6. Style and form revisions. The revisor of statutes may periodically
prepare style and form revisions of rules to clarify, modernize, or simplify the text
without material change to the rules’ substance or effect. Before beginning any revision,
the revisor shall consult the agency whose rules will be subject to the revision. After
the revision is prepared, the revisor shall present it to the agency and receive its consent
to proceed to seek adoption of the revision. Upon receiving consent, the revisor shall
seek adoption of the rules in accordance with sections 14.05 to 14.36. However, the
need and reasonableness statement and any hearing shall be restricted to the issue of
whether any material change in the substance and effect of the rule is proposed by the
revisor. The revisor shall mail notice of any hearing to the persons registered with the
agency whose rules are the subject of the revision. The revisor shall pay all costs to
publish notices in the State Register and to replenish the agency’s stock of rules which
exist at the time the revisor adopts the revised rules.

Subd. 7. Technical changes. The revisor may approve the form of a rule
amendment which does not meet the requirements of subdivision 3, clause (4), if, in
the revisor’s Judgment the amendment docs not change the substancc of the rule and
the amendment is:
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(a) a relettering or renumbering instruction;
(b) the substitution of one name for another when an organization or position is
renamed,;

(c) the substitution of a reference to Minnesota Statutes for a corresponding
reference to Laws of Minnesota;

(d) the correction of a citation to rules or laws which has become inaccurate since
the rule was adopted because of repealing or renumbering of the rule or law cited; or

(e) the correction of a similar formal defect.

This subdivision does not limit the revisor’s authority to make the changes described
in clauses (a) to (e) during the publication process under section 14.47. '

History: 1957 c 8065 2; 1974 ¢ 3445 1-3; 1975¢ 380s 2, 1975c 4135 1; 1976 ¢ 138
§1;1977¢c 44352, 1980 ¢ 615 5 3-7,9-11,39-50,57; 1981 ¢ 253 5 5-19,37-46; 1981 ¢ 357
525 1Sp1981 c4art2s1; 1982 c 4245 130; 1983¢210s 1; 1984 ¢ 6405 2,3; 1Sp1985
c 1357980 :

14.08 REVISOR OF STATUTE’S APPROVAL OF RULE FORM.

(a) Two copies of a rule adopted pursuant to the provisions of section 14.26 or
14.32 shall be submitted by the agency to the attorney general. The attorney general
shall send one copy of the rule to the rcvisor on the same day as it is submitted by the
agency under section 14.26 or 14.32. Within five days after receipt of the rule,
excluding weekends and holidays, the revisor shall either return the rule with a
certificate of approval of the form of the rule to the attorney general or notify the
attorney general and the agency that the form of the rule will not be approved.

If the attorney general disapproves a rule, the agency may modify it and the agency
shall submit two copies of the modified rule to the attorney general who shall send a
copy to the revisor for approval as to form as described in this paragraph.

(b) One copy of a rule adopted after a public hearing shall be submitted by the
agency to the revisor for approval of the form of the rule. Within five working days
after receipt of the rule, the revisor shall either return the rule with a certificate of
approval to the agency or notify the agency that the form of the rule will not be
approved.

(c) If the revisor refuses to approve the form of the rule, the revisor’s notice shall
revise the rule so it is in the correct form.

(d) The attorney general and the revisor of statutes shall assess an agency for the
actual cost of processing rules under this section. The agency shall pay the revisor’s
assessments using the procedures of section 3C.056. Each agency shall includc in its
budget money to pay the revisor’s and the attorney general’s assessments. Receipts
from the assessment must be deposited in the state treasury and credited to the revisor’s
account or the general fund as appropriate.

History: 1957 ¢ 8065 2; 1974 ¢ 3445 1-3; 1975¢ 3805 2: 1975 ¢ 4135 1; 1976 ¢ 138
s 1, 1977 c 443 5 2; 1980 ¢ 615 5 3-7,9-11,39-50; 1981 ¢ 253 s 5-19; 1981 ¢ 357 s 25;
1Spl1981 c 4 art 2s 1, 1982 ¢ 424 5 130, 1983 ¢ 2105 2; 1984 ¢ 640 s 4, 1Sp1985 ¢ 13
s 81

14.09 PETITION FOR ADOPTION OF RULE.

Any interested person may petition an agency requesting the adoption, suspension,
amendment or repeal of any rule. The petition shall be specific as to what action is
requested and the need for the action. Upon receiving a petition an agency shall have
60 days in which to make a specific and dectailed reply in writing as to its planned
disposition of the request. If the agency states its intention to hold a public hearing on
the subject of the request, it shall proceed according to sections 14.05 to.14.36. The
attorney general shall prescribe by rule the form for all petitions under this section and
may prescribe further procedures for their submission, consideration, and disposition.

History: 1957 ¢ 806 s 5; 1975 ¢ 380 s 6; 1981 ¢ 2535 21; 1982 ¢ 424 5 130
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14.10 SOLICITATION OF OUTSIDE INFORMATION.

When an agency seeks to obtain information or opinions in preparing to propose
the adoption, amendment, suspension, or repeal of a rule from sources outside of the
agency, the agency shall publish notice of its action in the State Register and shall afford
all interested persons an opportunity to submit data or views on the subject of concern
in writing or orally. Such notice and any written material received by the agency shall
become a part of the rulemaking record to be submitted to the attorney general or
administrative law judge under section 14.14, 14.26, or 14.32.

~ History: 1957 c 8065 2; 1974 ¢ 344 s 1-3: 1975¢ 3805 2; 1975¢c413s 1, 1976 ¢ 138
$1;, 1977 ¢ 443 s 2, 1980 ¢ 615 s 3-7,9-11,39-50; 1981 ¢ 253 s 5-19; 1981 ¢ 357 5 25;
1Spl1981 c4art 25 1; 1982 ¢ 424 s 130; 1984 ¢ 640 5 5,32

14.11 SPECIAL NOTICE OF RULEMAKING.

Subdivision 1. Fiscal note on rule in notice. If the adoption of a rule by an agency
will require the expenditure of public money by local public bodies, the appropriate
notice of the agency’s intent to adopt a rule shall be accompanied by a written statement
giving the agency’s reasonable estimate of the total cost to all local public bodics in the
state to implement the rule for the two years immediately following adoption of the rule
if the estimated total cost exceeds $100,000 in either of the two years. For purposes
of this subdivision, local public bodies shall mean officers and governing bodies of the
political subdivisions of the state and other officers and bodies of less than statewide
jurisdiction which have the authority to levy taxes.

Subd. 2. Agricultural land. If the agency proposing the adoption of the rule
determines that the rule may have'a direct and substantial adverse impact on agricul-
tural land in the state, the agency shall comply with the requirements of sections 17.80
to 17.84.

History: /1957 ¢ 806 s 2; 1974 ¢ 3445 1-3: 1975 ¢ 3805 2; 1975c 4135 1; 1976 ¢ 138
51,1977 ¢ 443 5 2; 1980 ¢ 615 5 3-7,9-11,39-50; 1981 ¢ 253 5 5-19; 1981 ¢ 357 5 25;
ISpl1981 c4art 25 1; 1982 c 424 5 130; 1982 c 5125 6

14.115 SMALL BUSINESS CONSIDERATIONS IN RULEMAKING.

Subdivision 1. Definition. For purposes of this scction, “small business” means
a business entity, including its affiliates, that (a) is independently owned and operated;
(b) is not dominant in its field; and (c) employs fewer than 50 full-time employees or
has gross annual sales of less than $4,000,000. For purposes of a specific rule, an agency
may define small business to include more employees if necessary to adapt the rule to
the needs and problems of small businesses.

Subd. 2. Impact on small business. When an agency proposes a new rule, or an
amendment to an existing rule, which may affect small businesses as defined by this
section, the agency shall consider each of the following methods for reducing the impact
of the rule on small businesscs:

(a) the establishment of less stringent compliance or repomng requirements for
small businesses;

(b) the establishment of less stringent schedules or deadlines for compliance or
reporting requirements for small businesses;

(c) the consolidation or simplification of compliance or reporting requirecments for
small businesses;

(d) the establishment of performance standards for small businesses to replace
design or operational standards required in the rule; and

(e) the exemption of small businesses from any or all requirements of the rule.

In its statement of need and reasonableness, the agcncy shall document how it has
considered these methods and the results.

Subd. 3. Feasibility. The agency shall mcorporalc into the proposed rule or
amendment any of the methods specified under subdivision 2 that it finds to be feasible,
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RULEMAKING; PROCEDURE APPLICABLE TO RULES ADOPTED AFTER
PUBLIC HEARING

- 1413 [Repealed, 1984 ¢ 640 s 33]

14.131 STATEMENT OF NEED AND REASONABLENESS.

" Before the agency orders the publication of a rulemaking notice required by section
14.14, subdivision la, the agency must prepare, review, and make available for public
review a statement of the need for and reasonableness of the rule and a fiscal note if
required by section 3.982. The statement of need and reasonableness must be prepared
under rules adopted by the chief administrative law judge.

History: 1984 ¢ 640 s 7,32; 1Sp1985 ¢ 10 s 38

14.14 HEARING ON RULE.

Subdivision 1. Required hearing. When a public hearing is required under section
14.25 or when an agency decides to procced directly to a public hearing, the agency shall
proceed under the provisions of sections 14.14 to 14.20 and hold a public hearing
affording all affected interests an opportunity to participate.

Subd. la. Notice of rule hearing. Each agency shall maintain a list of all persons
who have registered with the agency for the purpose of receiving notice of rule hearings.
The agency may inquirc as to whether those persons on the list wish to maintain their
names thereon and may remove names for which there is a negative reply or no reply
within 60 days. The agency shall, at least 30 days prior to the date set for the hearing,
give notice of its intention to adopt rules by United States mail to all persons on its list,
and by publication in the State Register. The mailed notice shall include either a copy
of the proposed rule or a description of the nature and effect of the proposed rule and
an announcement that a frec copy of the proposed rule is available on request from the
agency. Each agency may, at its own discretion, also contact persons not on its list and
may give notice of its intention in newsletters, newspapers or other publications or
through other means of communication. The notice in the State Register must include
the proposed rule or an amended rule in the form required by the revisor under section
14.07, together with a citation to the most specific statutory authority for the proposed
rule, a statement of the place, date, and time of the public hearing, and other informa-
tion as required by law or rule. When an entire rule is proposed to be repealed, the
agency need only publish that fact, giving the citation to the rule to be repcaled in the
notice. _

Subd. 2. Establishment of need and reasonableness of rule. At the public hearing
the agency shall make an affirmative presentation of facts establishing the need for and
reasonableness of the proposed rule and fulfilling any relevant substantive or procedur-
al requirements imposed on the agency by law or rule. The agency may, in addition
to its.affirmative presentation, rely upon facts presented by others on the record during
the rule procceding to support the rule adopted.

Subd. 2a. Hearing procedure. When a hearing is held on a proposed rule, it shall
be conducted by an administrative law judge assigned by the chief administrative law
judge. The administrative law judge shall ensure that all persons involved in the rule
hearing are treated fairly and impartially. The agency shall submit into the record the
jurisdictional documents, including the statement of need and reasonableness, and any
written exhibits in support of the proposed rule. The agency may also present addition-
al oral evidence. Interested persons may present written and oral evidence. The
administrative law judge shall allow questioning of agency representatives or witnesses,
or of interested persons making oral statements, in order to explain the purpose or
intended operation of a proposed rule, or a suggested modification, or for other
purposes if material to the evaluation or formulation of the proposed rule. The
administrative law judge may limit repetitive or immaterial oral statements and
questioning.

Subd. 3. Hearing transcript. If the agency, the chief administrative law judge,
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or the attorney general requests, the administrative law judge shall cause a transcript
to be prepared of the hearing.

History: 1957 ¢ 806 s 2; 1974 ¢ 344 5 1-3; 1975¢ 3805 2; 1975 ¢ 4135 1; 1976 ¢ 138
$1: 1977 ¢ 443 5 2, 1980 ¢ 615 5 3-7,9-11,39-50; 1981 ¢ 253 5 5-19; 1981 ¢ 357 s 25;
I1Sp1981 c 4 art 25 1; 1982 c 424 5 130; 1983 ¢ 210 s 4; 1983 ¢ 301 5 64, 1984 ¢ 640 s
8,932 '

14.15 ADMINISTRATIVE LAW JUDGE’S REPORT.

Subdivision 1. Time of preparation. After allowing written material to be
submitted and recorded in the hearing record for five working days after thc public
hearing ends, or for a longer period not to exceed 20 days if ordered by the administra-
tive law judge, the administrative law judge assigned to the hearing shall write a report
as provided for in section 14.50. Prior to writing the report, the administrative law
judge shall allow the agency and interested persons three business days after the
submission period ends to respond in writing to any new information submitted.
During the three-day period, the agency may indicate in writing whether there are
amendments suggested by other persons which the agency is willing to adopt. Addition-
al evidence may not be submitted during this three-day period. The written responses
shall be added to the rulemaking record.

Subd. 2. Deadline to complete report; extensions. The report shall be completed
within 30 days after the close of the hearing record unless the chief administrative law
judge, upon written request of the agency or the administrative law judge, orders an
extension. An extension shall not be granted if the chief administrative law judge
determines that an extension would prohibit a rule from being adopted or becoming
effective until after a date for adoption or effectiveness as required by statute. The
report shall be available to all affected persons upon request for at least five working
days before the agency takes any further action on the rule.

Subd. 3. Finding of substantial change. If the report contains a finding that a rule
has been modified in a way which makes it substantially different from that which was
originally proposed, or that the agency has not met the requirements of sections 14.13
to 14.18, it shall be submitted to the chief administrative law judge for approval. If
the chief administrative law judge approves the finding of the administrative law judge,
the chief administrative law judge shall advise the agency and the revisor of statutes
of actions which will correct the defects. The agency shall not adopt the rule until the
chief administrative law judge determines that the defects have been corrected.

Subd. 4. Need or reasonableness not established. If the chief administrative law
judge determines that the need for or reasonableness of the rule has not been estab-
lished pursuant to section 14.14, subdivision 2, and if the agency does not elect to
follow the suggested actions of the chief administrative law judge to correct that defect,
then the agency shall submit the proposed rule to the legislative commission to review
administrative rules for the commission’s advice and comment. The agency shall not
adopt the rule until it has received and considered the advice of the commission.
However, the agency is not required to delay adoption longer than 30 days after the
commission has received the agency’s submission. Advice of the commission shall not
be binding on the agency.

History: 1957 ¢c 806 s 2, 1974 c 3445 1-3; 1975 ¢ 3805 2; 1975 c 413 s 1; 1976 ¢ 138
s 1, 1977 ¢ 443 5°2; 1980 ¢ 615 s 3-7.9-11,39-50; 1981 ¢ 253 s 5-19: 1981 ¢ 357 s 25;
1Spl981 c4art 2s 1; 1982 c 424 s 130; 1983 ¢ 2105 5-7; 1984 ¢ 640 5 10,32

14.16 ADOPTION OF RULE; CHIEF ADMINISTRATIVE LAW JUDGE; FILING
OF RULE.

Subdivision 1. Review of modifications. If the report of the administrative law
judge finds no defects, the agency may proceed to adopt the rule. After receipt of the
administrative law judge’s report, if the agency makes any modifications to the rule
other than those recommended by the administrative law judge, it must return the rule
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to the chief administrative law judge for a review on the issuc of substantial change.
If the chief administrative law judge determines that the modified rule is substantially
different from that which was originally proposed, the chief administrative law judge
shall advise the agency of actions which will correct the defects. The agency shall not
adopt the modified rule until the chief administrative law judge determines that the
defects have been corrected.

The agency shall give notice to all persons who requested to be informed that the
rule has been adopted and filed with the secretary of state. This notice shall be given
on the same day that the rule is filed.

Subd. 2. Correction of defects. If the chief administrative law judge approves the
administrative law judge’s finding of a defect and advises the agency of actions which
will correct the defect pursuant to subdivision 3 of section 14.15, the agency must either
withdraw the rule or make the modifications required. The agency shall then resubmit
the rule to the chief administrative law judge for a determination as to whether the
defects have been corrected.

Subd. 3. Filing. After the agency has adopted the rule, the agency shall promptly
file two copies of it in the office of the secretary of state. The secretary of state shall
forward one copy of each rule filed to the revisor of statutes.

History: 1957 c 806 5 2; 1974 ¢ 3445 1-3; 1975 ¢ 3805 2: 1975 ¢ 4135 1; 1976 ¢ 138
s 1; 1977 ¢ 443 5 2: 1980 ¢ 615 5 3-7.9-11,39-50; 1981 ¢ 253 5 5-19; 1981 ¢ 357 5 25;
ISpI981 c 4 art 25 1; 1982 ¢ 424 5 130; 1984 ¢ 640 5 11.32

14.17 [Repealed, 1984 ¢ 640 s 33]

14.18 PUBLICATION OF ADOPTED RULE; EFFECTIVE DATE.

A rule is effective after it has been subjected to all requirements described in
sections 14.13 to 14.20 and five working days after the notice of adoption is published
in the State Register unless a later daté is required by law or specified in the rule. If
the rule adopted is the same as the proposed rule, publication may be made by
publishing notice in the State Register that the rule has been adopted as proposed and
by citing the prior publication. If the rule adopted differs from the proposcd rule, the
portions of the adopted rule which differ from the proposed rule shall be included in
the notice of adoption together with a citation to the prior State Register. publication
of the remainder of the proposed rule. The nature of the modifications must be clear
to a reasonablc person when the notice of adoption is considered together with the State
Register publication of the proposed rule, except that modifications may also be made
which comply with the form requirements of section 14.07, subdivision 7.

History: 1957 ¢ 806 s 2; 1974 ¢ 3445 1-3; 1975¢ 3805 2, 1975 c 413 s 1: 1976 ¢ 138
$1; 1977 ¢ 443 5 2: 1980 ¢ 615 5 3-7,9-11,39-50: 1981 ¢ 253 5 5-19: 1981 ¢ 357 5 25:;
ISp1981 c 4 art 25 1; 1982 ¢ 424,5 130; 1983 ¢ 2105 9

14.19 DEADLINE TO COMPLETE RULEMAKING.

~ The agency shall, within 180 days after issuance of the administrative law judge’s
report, submit its notice of adoption, amendment, suspension, or repeal to the State
Register for publication. If the agency has not submitted its notice to the Statc Register
within 180 days, the rule is automatically withdrawn. The agency shall not adopt the
withdrawn rules without again following the procedures of sections 14.05 to 14.36. It
shall report to the legislative commission to review administrative rules, other appro-
priate committéees of the legislature, and the governor its failure to adopt rules and the
reasons for that failure. The 180-day time limit of this section does not include any
days used for review by the chief administrative law judge, the attorney general, or the
legislative commission to review administrative rules if the review is required by law.

History: 1957 ¢ 806 5 2; 1974 ¢ 3445 1-3;, 1975 ¢ 3805 2: 1975c 4135 1, 1976 ¢ 138
51,1977 ¢ 443 5 2; 1980 ¢ 615 5 3-7,9-11,39-50; 1981 ¢ 253 5 5-19; 1981 ¢ 357 5 25;
1Spl981 c4art 25 1; 1982 ¢ 424 § 130; 1983 ¢ 2105 10; 1984 ¢ 640 s 32
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14.20  APPROVAL OF FORM.
No rule shall be filed with the secretary of state or published in the State Register
unless the revisor of statutes has certified that the rule’s form is approved.

‘History: 1957 c 806 s 2; 1974 c 3445 1-3, 1975¢ 3805 2, 1975¢c 4135 1; 1976 ¢ 138
s1: 1977 ¢ 443 5 2; 1980 ¢ 615 s 3-7,9-11,39-50; 1981 ¢ 253 s 5-19; 198] ¢ 357 s 25;
I1Spl981 c4art 2s 1; 1982 c 424 5 130

RULEMAKING; PROCEDURE APPLICABLE TO RULES ADOPTED
WITHOUT PUBLIC HEARING

14.21 [Repealed, 1984 ¢ 640 s 33]

14.22 NOTICE OF PROPOSED ADOPTION OF RULES.

Unless an agency proceeds directly to a public hearing on a proposed rule and gives
the notice prescribed in section 14.14, subdivision la, the agency shall give notice of
its intention to adopt a rule without public hearing. The notice shall be given by
publication in the State Register and by United States mail to persons who have
registered their names with the agency pursuant to section 14.14, subdivision 1a. The
mailed notice shall include either a copy of the proposed rule or a description of the
nature and effect of the proposed rule and an announcement that a free copy of the
proposed rule is available on request from the agency. The notice in the State Register
shall include the proposed rule or the amended rule in the form requircd by the revisor
under section 14.07, and a citation to the most specific statutory authority for the
proposed rule. When an entire rule is proposed to be repealed, the notice need only state
that fact, giving the citation to the rule to be repealed in the notice. The notice shall
include a statement advising the public:

(1) that they have 30 days in which to submit comment in support of or in
opposition to the proposcd rule and that comment is encouraged;

(2) that each comment should identify the portion of the proposed rule addressed,
the reason for the comment, and any change proposed;

(3) that if 25 or more persons submit a written request for a public hearing within
the 30-day comment period, a public hearing will be held;

(4) of the manner in which persons shall request a public hearing on the proposed
rule;

(5) that the name and address of the person requesting a public hearing shall be
stated, and that the requester is encouraged to identify the portion of the proposed rule
addressed, the reason for the request, and any change proposed;

(6) that the proposed rule may be modified if the modifications are supported by
the data and views submitted; and

(7) that if a hearing is not required, notice of the date of submission of the
proposed rule to the attorney general for review will be mailed to any person requesting
to receive the notice.

History: 1957 c 8065 2; 1974 ¢ 344 5 1-3; 1975¢ 3805 2, 1975 c 4135 1; 1976 ¢ 138
s1; 1977 ¢ 443 5 2; 1980 ¢ 615 s 3-7.9-11,39-50; 1981 ¢ 253 5 5-19; 1981 ¢ 357 5 25;
ISpi981 c4art 25 1; 1982 c 424 5 130: 1983 ¢ 2105 12; 1984 ¢ 6405 12

14.23 STATEMENT OF NEED AND REASONABLENESS.

Before the date of the section 14.22 notice, the agency shall prepare a statement
of need and reasonableness which shall be available to the public. For at least 30 days
following the notice, the agency shall afford all interested persons an opportunity to
request a public hearing and to submit data and views on the proposed rule in writing.

History: /1957 ¢ 8065 2; 1974 ¢ 3445 1-3; 1975 ¢ 3805 2; 1975¢c 4135 1; 1976 ¢ 138
s 1, 1977 ¢ 443 5 2: 1980 ¢ 615 s 3-7,9-11,39-50; 1981 ¢ 253 s 5-19: 1981 ¢ 357 s 25,
1Sp1981 c4 art 25 1; 1982 c 424 5 130; 1984 ¢ 640 s 13
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14.24 MODIFICATIONS OF PROPOSED RULE.

The proposed rule may be modified if the modifications are supported by the data
and views submitted to the agency and do not result in a substantial change.

History: 1957 ¢ 8065 2; 1974 ¢ 344 s 1-3; 1975 ¢ 3805 2, 1975c 413 5 1; 1976 ¢ 138
§1; 1977 ¢ 443 5 2; 1980 ¢ 615 s 3-7,9-11,39-50; 1981 ¢ 253 s 5-19; 1981 ¢ 357 s 25;
I1Sp1981 c4 art 25 1; 1982 c 424 5 130 '

14.25 PUBLIC HEARING REQUIRED. -

If, during the 30-day period allowed for comment, 25 or more persons submit to
the agency a written request for a public hearing of the proposed rule, the agency shall
proceed under the provisions of sections 14.14 to 14.20, and a notice of the public
hearing shall be published in the State Register. Unless the agency has modificd the
proposed rule, the notice need not include the text of the proposed rule but only a
citation to the State Register pages where the text appears.

History: 1957 c 8065 2: 1974 ¢ 3445 1-3; 1975 ¢ 3805 2, 1975 c 4135 1; 1976 ¢ 138
§1; 1977 ¢ 443 s 2; 1980 ¢ 615 5 3-7,9-11,39-50; 1981 ¢ 253 5 5-19; 1981 ¢ 357 s 25;
I1Spl981 c 4 art 2s 1, 1982 c 424 5 130; 1984 c 640 s 14

14.26 ADOPTION OF PROPOSED RULE; SUBMISSION TO ATTORNEY GEN-
ERAL. )

If no hearing is required, the agency shall submit to the attorncy general the
proposed rule and notice as published, the rule as proposed for adoption, any written
comments received by the agency, and a statement of need and reasonableness for the
rule. The agency shall give notice to all persons who requested to be informed that these
materials have been submitted to the attorney gencral. This notice shall be given on
the same day that the record is submitted. If the proposed rule has been modified, the
notice shall state that fact, and shall state that a free copy of the proposed rule, as
modified, is availablc upon request from the agency. The rule and these materials shall
be submitted to the attorney general within 180 days of the day that the comment
period for the rule is over or the rule is automatically withdrawn. The agency shall
report its failure to adopt the rules and the reasons for that failure to the legislative
commission to review administrative rules, other appropriate legislative committees,
and the governor.

Even if the 180-day period expires while the attorney general reviews the rule, if
the attorney general rejects the rule, the agency may resubmit it after taking corrective
action. The resubmission must occur within 30 days of when the agency receives
written notice of the disapproval. If the rule is again disapproved, the rule is with-
drawn. An agency may resubmit at any time before the expiration of the 180-day
period. If the agency withholds some of the proposed rule, it may not adopt the
withheld portion without again following the procedures of sections 14.14 to 14.28, or
14.29 to 14.36.

The attorney general shall approve or disapprove the rule as to its legality and its
form to the extent the form relates to legality, including the issue of substantial change,
and determine whether the agency has the authority to adopt the rule and whether the
record demonstrates a rational basis for the need for and reasonableness of the pro-
posed rule within 14 days. If the rule is approved, the attorney general shall promptly
file two copies of it in the office of the secrctary of state. The secretary of state shall
forward one copy of each rule to the revisor of statutes. If the rule is disapproved, the
attorney general shall state in writing the reasons and make recommendations to
overcome the deficiencies, and the rule shall not be filed in the office of the sccretary
of state, nor published until the deficiencies have been overcome. The attorney general
shall send a statement of reasons for disapproval of the rule to the agency, the chief
administrative law judge, the legislative commission to review administrative rules,
and to the revisor of statutes.

The attorney general shall assess an agency for the actual cost of processing rules
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under this section. Each agency shall include in its budget money to pay the attorney
general’s assessment. Receipts from the assessment must be deposited in the state
treasury and credited to the general fund.

History: 1957 ¢ 806 s 2; 1974 ¢ 344 s 1-3, 1975¢ 3805 2; 1975¢c 4135 1; 1976 ¢ 138
§ 11977 ¢ 443 s 2: 1980 ¢ 615 5 3-7,9-11,39-50; 1981 ¢ 253 5 5-19; 1981 ¢ 357 s 25;
ISp1981 c4art 25 1; 1982 c 424 5 130; 1983 ¢ 2105 13; 1984 ¢ 640 s 15,32, 1Sp1985
c13s82

14.27 PUBLICATION OF ADOPTED RULE; EFFECTIVE DATE.

The rule is effective upon publication of the notice of adoption in the State Register
in the same manner as provided for adopted rules in section 14.18.

History: 1957 ¢ 806 s 2, 1974 ¢ 3445 1-3; 1975¢ 3805 2; 1975¢413s 1; 1976 ¢ 138
s 1, 1977 c 443 5 2; 1980 ¢ 615 5 3-7,9-11,39-50; 1981 ¢ 253 s 5-19; 1981 ¢ 357 s 25;
I1Sp1981 c 4 art 2s 1; 1982 c 424 5 130

14.28 APPROVAL OF FORM.

No rule shall be filed with the secretary of state or 'published in the State Register
unless the revisor of statutes has certified that the rule is approved as to form.

History: 1957 ¢ 806 s 2; 1974 ¢ 3445 1-3; 1975 ¢ 3805 2: 1975 c 413 s 1; 1976 ¢ 138
s1,1977 ¢ 443 5 2; 1980 ¢ 615 5 3-7,9-11,39-50; 1981 ¢ 253 s 5-19; 1981 ¢ 357 5 25;
1Spl981 c4art 2s 1; 1982 c 424 5 130

RULEMAKING; PROCEDURE APPLICABLE TO EMERGENCY RULES

14.29 AUTHORITY FOR USE OF EMERGENCY RULES PROCEDURE; EXPI-
RATION OF AUTHORITY.

Subdivision 1. When an agency is directed by statute, federal law or court order
to adopt, amend, suspend or repeal a rule in a manner that does not allow for
compliance with sections 14.14 to 14.28, or if an agency is expressly required or
authorized by statute to adopt emergency rules, the agency shall adopt emergency rules
in accordance with sections 14.29 to 14.36.

Subd. 2. Unless an agency is directed by federal law or court order to adopt,
amend, suspend, or repeal a rule in a manner that does not allow for compliance with
sections 14.14 to 14.28, no agency may adopt an emergency rule later than 180 days
after the effective date of the statutory authority, except as provided in subdivision 3.
If emergency rulcs are not adopted within the time allowed, the authority for the rulcs
expires. The time limit of this section does not include any days used for review by the
attorney general. If the 180-day period expires while the attorney general is reviewing
the rule and the attorney general disapproves the rule, the agency may resubmit the rule
to the attorney general after taking corrective action. The resubmission must occur
within five working days after the agency receives written notice of disapproval. If the
rule is again disapproved by the attorney general, it is withdrawn.

Subd. 3. Any agency which is authorized to issue bonds to obtain funds for
implementation of its programs and which is authorized by other law to adopt emergen-
cy rules governing those programs may continue to adopt those rules as emergency rules
without regard to the 180-day time limits specified in subdivision 2 or Laws 1984,
chapter 640, section 30.

History: 1957 ¢ 806s 2, 1974 ¢ 3445 1-3;, 1975 ¢ 3805 2; 1975 ¢c 4135 1: 1976 ¢ 138
s 11977 ¢ 443 5 2: 1980 ¢ 615 s 3-7,9-11,39-50; 1981 ¢ 253 5 5-19: 1981 ¢ 357 s 25:
1Spl981 c4 art 2s 1; 1982 ¢ 424 5 130; 1984 ¢ 640 s 16,32

14.30 NOTICE OF PROPOSED ADOPTION OF EMERGENCY RULE.

The proposed emergency rule shall be published with a notice of intent.to adopt
emergency rules in the Statc Register, and the same notice shall be mailed to all pcrsons
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registered with the agency to receive notice of any rulemaking proceedings. The notice
shall include a statement advising the public that a free copy of the proposed rulc is
available on request from the agency and that notice of the date of submission of the
proposed emergency rule to the attorney general will be mailed to any person requesting
to receive the notice. For at least 25 days after publication the agency shall afford all
intcrested persons an opportunity to submit data and views on the proposed emergency
rule in writing,

History: 1957 ¢ 8065 2, 1974 ¢ 3445 1-3; 1975 ¢ 3805 2, 1975 c413s 1; 1976 ¢ 138
§1; 1977 c 443 5 2; 1980 ¢ 615 5 3-7,9-11,39-50; 1981 ¢ 253 s 5-19; 1981 ¢ 357 s 25;
ISpl1981 c 4 art 25 1; 1982 c 424 s 130; 1982 ¢ 562 s 1; 1984 ¢ 640.s 17

1431 MODIFICATIONS OF PROPOSED EMERGENCY. RULE.

The proposed emergency rule may be modified if the modifications are supported
by the data and views submitted to the agency.

History: 1957 ¢ 8065 2; 1974 ¢ 344 5 1-3; 1975 ¢ 3805 2; 1975¢c 4135 1;: 1976 ¢ 138
s1; 1977 c 443 5 2: 1980 ¢ 615 5 3-7,9-11,39-50; 1981 ¢ 253 s 5-19; 1981 ¢ 357 5 25:
1Spl1981 c4 art 25 1; 1982 ¢ 424 5 130; 1984 ¢ 640 s 18

14.32 SUBMISSION OF PROPOSED EMERGENCY RULE TO ATTORNEY
GENERAL.

Subdivision 1. Submission. Thec agency shall submit to the attorney general the
proposcd emergency rule as published, with any modifications. On the same day that
it is submitted, the agency shall mail notice of the submission to all persons who
requested to be informed that the proposed emergency rule has been submitted to the
attorncy general. If the proposed emergency rule has been modified, the notice shall
state that fact, and shall state that a free copy of the proposed emergency rule, as
modified, is available upon request from the agency. The attorney general shall review
the proposed emergency rule as to its legality, review its form to the extent the form
relates to legality, and shall approve or disapprove the proposed emergency rule and
any modifications on the tenth working day following the date of receipt of the
proposed emcrgency rule from the agency. The attorney general shall send a statement
of reasons for disapproval of the rule to the agency, the chief administrative law judge,
the legislative commission to review administrative rules, and to the revisor of statutes.

Subd. 2. Costs. The attorney general shall assess an agency for the actual cost
of processing rules under this section. Each agency shall include in its budget money
to pay the attorney general’s assessment. Reccipts from the assessment must be
deposited in the state treasury and credited to the general fund.

History: 1957 ¢ 806 s 2; 1974 ¢ 344 s 1-3; 1975 ¢ 3805 2; 1975¢c 413 s 1; 1976 ¢ 138
s1;, 1977 c 443 s 2, 1980 ¢ 615 s 3-7,9-11,39-50: 1981 ¢ 253 5 5-19; 1981 ¢ 357 5 25;
1Spl1981 c4art 25 1; 1982 ¢ 424 5 130, 1983 ¢ 2105 14; 1984 ¢ 640 s 19,32, 1Sp1985
c 13583

14.33 EFFECTIVE DATE OF EMERGENCY RULE.

The emergency rule shall take effect five working days afier approval by the
attorney gencral. The attorncy general shall file two copies of the approved emergency
rule with the secretary of state. The secretary of statc shall forward one copy of each
approved and filed emergency rule to the revisor of statutes. Failurc of the attorney
gcneral to approve or disapprove a proposed emergency rule within ten working days
is approval.

History: 1957 ¢ 806 s 2, 1974 ¢ 3445 1-3; 1975¢ 3805 2; 1975¢c 4135 1, 1976 ¢ 138
51,1977 c 443 5 2, 1980 c 615 5 3-7.9-11,39-50; 1981 ¢ 253 5 5-19; 1981 ¢ 357 5 25;
I1Sp1981 c 4 art 25 1; 1982 ¢ 424 5 130; 1984 ¢ 640 5 20

14.34 PUBLICATION OF APPROVAL.
As soon as practicable, notice of the attorney general’s decision shall be published
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LEGAL STATUS OF RULES

14.37 EFFECT OF PUBLICATION.

Subdivision 1. State Register publication. The publication or citation of a rule
or order in the State Register in a manner as required by sections 14.01 to 14.70 raises
a rebuttable prcsumption that:

(1) The rule or order was duly adopted, issued, or promulgated;

(2) The rule or order was duly filed with the secrctary of state and available for
public inspection at the day and hour endorsed thereon; and

(3) The copy of the rule or order published in the State Register is a true copy of
the original.

Judicial notice shall be taken of material published in the State Register.

Subd. 2. Compiled rules. The text of the rules in the first compilation published
by the revisor is prima facie evidence of the text of the rules as against any previous
documents. However, the previous documents may be used to construe the text of a
rule. Except as provided in section 14.47, subdivision 6, the compilation shall not be
construed as repealing any unpublished rule. The rules published in the compilation
shall be construed as continuations of prior rules and not'as new rules.

Any subsequent compilation or supplement published by the revisor and contain-
ing the revisor’s certificate is prima facie evidence of the administrative rules in all
courts and proceedings. Except as provided in section 14.47, subdivision 6, a compila-
tion or supplement shall not be construed as rcpealing an unpublished rule. If there
is any material inconsistency through omission or otherwise between the first compila-
tion, a subsequent compilation or supplement, the State Register, and a rule filed with
the secretary of state, and the omission or change was not due to the provisions of
section 14.47, subdivision 6 or the correction of an obvious error or unintentional
omission as rcquired by subdivision 3, the rule filed with the sccretary shall prevail.

History: 1945 ¢ 5905 4,5; 1975 ¢ 380s 10,11; 1977 ¢ 44356, 1980¢c 6155 57; 1981
¢ 2535 37-46; 1982 ¢ 424 s 130; 1986 ¢ 444

14.38 EFFECT OF ADOPTION OF RULES.

‘Subdivision 1. Original rules. Every rule, regardless of whether it might be known
as a substantive, procedural, or interpretive rule, which is filed in the office of the
secretary of state as provided in scctions 14.05 to 14.36 shall have the force and effect
of law five working days after its notice of adoption is published in the State Register
unless a different date is required by statute or a later date is specified in the rule. The
secretary of state shall keep a permanent record of rules filed with that office open to
public inspection.

Subd. 2. Retroactive application. Every existing rule, regardless of whether it
might be known as a substantive, procedural, or interpretive rule, shall have the force
and effect of law retroactive to the date on which the rule became effective if:

(a) the rule was adopted in compliance with the provisions of the administrative
procedure act in effect at the time the rule was adopted;

(b) the rule was approved by the attorney general before becoming effective; and

(c) the adopting agency had statutory authority to-adopt the rule.

Subd. 3. Limitation. Subdivisions | and 2 do not apply to any rule specifically
held not to have the force and effect of law by the state supreme court before May 8,
1981. .
Subd. 4. Amendments; repealers; suspended rules. Each rule hereafter amended,
suspended, or repealed is amended, suspended, or repecaled five working days after the
appropriate notice is published in the State Register unless a later date is required by
law or spccified in the rule.

Subd. 5. Exempt agencies. Any rules adopted, amended, suspended, or repealed
by any agency but cxcluded from the administrative procedure act by section 14.03,
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subdivision 1, shall have the force and effect of law upon compliance with the proce-
dures of subdivision 7. However, subdivisions 5 to 9 do not apply to:

(1) rules implementing emergency powers pursuant to sections 12.31 to 12.37;

(2) rules of agencies directly in the legislative or judicial branches; or

(3) rules of the regents of the University of Minnesota.

Subd. 6. Exempt rules. Rules adopted, amended, suspended, or repealed by any
agency but excluded from the definition of “rule” in section 14.02, subdivision 4, shall
have the force and effect of law upon compliance with subdivision 7.

However, subdivisions 5 to 9 do not apply to:

(1) rules concerning only the internal management of the agency or other agencies,
and which do not directly affect the rights of or procedurc available to the public; or,

(2) opinions of the attorney general; or,

(3) rules published in accordance with section 97A.051.

Subd. 7. Procedure for exempt agencies and exempt rules. The subdivision 5 and
6 rules have the force and effect of law if}

(1) the revisor of statutes approves the form of the rules by certificate;

(2) two copies of the rules with the revisor’s certificate are filed in the office of the
secretary of state; and, .

(3) a copy is published in the State Register.

Subd. 8. Effective date of exempt agency rules and exempt rules. The rules become
effective five working days after publication in the State Register. The secretary of state
shall forward one copy of each rule to the revisor of statutes. Rules filed in accordance
with subdivisions 5 to 9, as they were in effect on the date the rules were filed, shall be
included in Minnesota Rules.

Subd. 9. Status of future exemptions. Any law exempting an agency or rule from
sections 14.01 to 14.70 shall not be construed as preventing an agency from complying
with subdivisions 5 10 9, unless the law specifically provides to the contrary.

Subd. 10. Previously filed rules; previously exempt agencies. Rules excluded from
the administrative procedure act in Minnesota Statutes 1978, section 15.0411, subdivi-
sion 2, but included in the rulemaking provisions of the act in Minnesota Statutes 1980,
section 15.0411, subdivision 2, have the force and effect of law and shall be published
by the revisor of statutes pursuant to section 14.47, to the extent the rules are still in
effect, if the rules were:

(1) adopted by an agency; and, _

(2) filed with thc secretary of state before April 25, 1980.

Subd. 11. Unfiled rules; previously exempt agencies. Rules excluded from the
administrative procedure act in Minnesota Statutes 1978, section 15.0411, subdivision
2, but included in the rulemaking provisions of the act in Minnesota Statutes 1980,
section 15.0411, subdivision 2, shall have the force and effect of law and be published
by the revisor of statutes pursuant to section 14.47, to the extent the rules are still in
effect, if: '

(1) the rules were adopted by an agency;

(2) the rules were not filed with the secretary of state before April 25, 1980; and,

(3) acopy of the rules which were effective on April 25, 1980, but unfiled with the
secretary of state are filed with both the secretary of state and the revisor of statutes
before September 1, 1981.

History: 1957 c 806 s 3; 1963 ¢ 8225 1; 1969 ¢ 3995 1; 1974 ¢ 3445 4-7; 1975 ¢ 380
5351977 c 4435 3, 1980 ¢ 6155 12,13,51; 1981 ¢ 109 s 1-3; 1981 ¢ 253 5 20; 1Sp1981
cdart4s9 1982 c 4245 130; 1983 ¢ 138 s 1; 1984 c 6405 24, 1986 c 386 art 4 5 3

14.385 EFFECT OF NONPUBLICATION OF EXEMPT RULES.

No rule, as defined in section 14.02, subdivision 4, which is exempt from the
rulemaking provisions of this chapter has the force and effect of law as of January 1,
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1985, unless prior to that date it has been submitted to the revisor for publication in
Minnesota Rules.

The revisor has the same editorial powers over thesc rules as the revisor has over
nonexempt rules.

History: 1984 ¢ 640 5 25

LEGiSLATIVE REVIEW OF RULES

14.39 . LEGISLATIVE COMMISSION TO REVIEW ADMINISTRATIVE RULES;
COMPOSITION; MEETINGS.

A legislative commission for review of administrative rules, consisting of five
senators appointed by the committee-on committees of the senate and five representa-
tives appointed by the speaker of the house of representatives shall be appointed. The
commission shall meet at the call of its chair or upon a call signed by two of its members
or signed by five members of the legislature. The office of chair of the legislative
commission shall alternate between the two houses of the legislature every two years.

History: 1974 ¢ 355569; 1975¢c 27156, 1980c 6155 1; 1980 ¢ 618 5 26; 1981 c 112
s 1,2, 1981 ¢ 2535 1; 1981 c 342 art 25 1; 1982 ¢ 424 5 130; 1986 ¢ 444

14.40 REVIEW OF RULES BY COMMISSION.

The commission shall promote adequate and proper rules by agencies and an
understanding upon the part of the public respecting them. The jurisdiction of the
commission includes all rules as defined in section 14,02, subdivision 4. The commis-
sion also has jurisdiction of rules which are filed with the secretary of state in accord-
ance with section 14.38, subdivisions 5, 6, 7, 8, 9, and 11 or were filed with the secretary
of state in accordance with the provisions of section 14.38, subdivisions 5 t0 9, which
were in effect on the date the rules were filed. It may hold public hearings to investigate
complaints with respect to rules if it considers the complaints meritorious and worthy
of attention. If the rules that are the subject of the public hearing were adopted without
a rulemaking hearing, it may request the office of administrative hearings to hold the
public hearing and prepare a report summarizing the testimony received at the hearing.
The office of administrative hearings shall assess the costs of the public hearing to the |
agency whose rules are the subject of the hecaring. The commission may, on the basis
of the testimony received at the public hearings, suspend any rule complained of by the
affirmative vote of at least six members provided the provisions of section 14.42 have
been met. If any rule is suspended, the commission shall as soon as possible place
before the legislature, at the next year’s session, a bill to repeal the suspended rule. If
the bill is not enacted in that year’s session, the rule is effective upon adjournment of
the scssion unless the agency has repealed it. ‘If the bill is enacted, the rule is repealed.
The commission shall make a biennial report to the legislature and governor of its
activities and include its recommendations to promote adequate and proper rules and
public understanding of the rules.

History: 1974 ¢ 3555 69; 1975¢c 2715 6;, 1980 c 6155 1; 1980 ¢ 618 s 26; 1981 ¢
1125 1,2; 1981 ¢ 253s1; 1981 c342art2s 1 1982c 4245 130, 1984 c 655 art 154,
1Sp1985 ¢ 13 s 84

14.41 PUBLIC HEARINGS BY STATE AGENCIES.

By a vote of a majority of its members, the commission may rcquest any agency
issuing rules to hold a public hearing in respect to recommendations made pursuant
to section 14.40, including recommendations made by thc commission to promote
adequate and proper rules by that agency and recommendations contained in the
commission’s biennial report. The agency shall give notice as provided in scction
14.14, subdivision 1 of a hearing thereon. to be conducted in accordance with sections
14.05 to 14.36. The hearing shall be held not more than 60 days after receipt of the
request or within any other longer time perlod specified by the commission in the
request.

History: 1974.¢ 3555 69; 1975¢ 27156, 1980c615s 1, 1980c 6185 26, 1981 c 112
s 1,2 1981 ¢253s1; 1981 c342art2s1; 1982 c 424 s 130

Copyright © 1986 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1986

14.42 ADMINISTRATIVE PROCEDURE 296

14.42 REVIEW BY STANDING COMMITTEES.

Before the commission suspends any rule, it shall request the speaker of the house
and the president of the senate to refer the question of suspension of the given rule or
rules to the appropriate committee or committees of the respective houses for the
committees’ recommendations. No suspension shall take effect until the committees’
recommendations are received, or 60 days after referral of the question of suspension
to the speaker of the house and the president of the senate. However, the recommenda-
tions shall be advisory only.

History: 1974 ¢ 3555 69; 1975¢27156; 1980c 6155 1; 1980 ¢ 618 5 26; 1981 ¢ 112
$1,2, 1981 ¢ 2535 1; 1981 c 342 art 25 1; 1982 c 424 5 130

14.43 NOTICE OF SUSPENSION.

In addition to the other requirements of this section, no suspension shall take effect
until notice has been published in compliance with section 14.38, subdivision 4. The
commission shall send the notice to the State Register.

History: 1974 ¢ 355569; 1975¢ 27156, 1980c 6155 1; 1980¢c 6185 26; 1981 ¢ 112
$ 1,2, 1981 ¢ 25351, 1981 c342art 25 1; 1982 c 424 5 130

JUDICIAL REVIEW OF RULES

14.44. DETERMINATION OF VALIDITY OF RULE.

The validity of any rule may be determined upon the petition for a declaratory
judgment thereon, addressed to the court of appeals, when it appears that the rule, or
its threatened application, interferes with or impairs, or threatens to interfere with or
impair the legal rights or privileges of the petitioner. The agency shall be made a party
to the proceeding. The declaratory judgment may be rendered whether or not the
petitioner has first requested the agency to pass upon the validity of the rule in question,
and whether or not the agency has commenced an action against the petitioner to
enforce the rule.

History: 1957 ¢ 806 s 6; 1982 ¢ 424 s 130; 1984 ¢ 640 s 26

1445 RULE DECLARED INVALID.

In proceedings under section 14.44, the court shall declare the rule invalid if it finds
that it violates constitutional provisions or exceeds the statutory authority of the agency
or was adopted without compliance with statutory rulemaking procedures. Any party
to proceedings under section 14.44, including the agency, may appeal an adverse
decision of the court of appeals to the supreme court as in other civil cases.

History: 1957 ¢ 8065 7; 1977 c 4435 4; 1982 c 424 5 130; 1983 c 247 5 7; 1984 ¢ 640
527 '

PUBLIC ACCESS TO AGENCY RULES

14.46 PUBLICATION IN STATE REGISTER.

Subdivision 1. Contents. The commissioner of administration shall publish a
State Register containing all notices for hearings concerning rules, giving time, place
and purpose of the hearing and the full text of the action being proposed. Further, the
register shall contain all rules, amendments, suspensions, or repeals thereof, pursuant
to the provisions of this chapter. The commissioner shall further publish any executive
order issued by the governor which shall become effective 15 days after publication
except as provided in section 4.035, subdivision 2. The commissioner shall further
publish any official notices in the register which a state agency requests to be published.
Such notices shall include, but shall not be limited to, the date on which a new agency
becomes operational, the assumption of a new function by an existing state agency, or
the appointment of commissioners. The commissioner may prescribe the form, exclud-
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ing the form of the rules, and manner in which agencies submit any material for
publication in the State Register and may withhold publication of any material not
submitted according to the form or procedures prescribed.

The commissioner of administration may organize and distribute the contents of
the register according to such categories as will provide economic publication and
distribution and will offer easy access to information by any interested party.

Subd. 2. Form and manner. The commissioner of administration shall publish
the State Register whenever necessary, except that no material properly submitted for
publication shall remain unpublished for more than ten working days.

The State Register shall have a distinct and permanent masthead with the title
“State Register” and the words “state of Minnesota” prominently displayed. All issucs
of the State Register shall be numbered and dated.

To the extent that editing, composition, printing, distribution or other work on the
State Register cannot be performed in the department of administration, or it is
uneconomical to do so, the commissioner shall obtain competitive bids and enter into
contracts to have the services performed by the lowest responsible bidder. The
duration of any contracts shall not exceed the end of the state’s fiscal biennium.

Subd. 3. Submission of items for publication. Any state agency which desires to
publish a notice of hearing, rule or change thereof shall submit a copy of the entire
document, including dates when adopted, and filed with the secretary of state, to the
commissioner of administration in addition to any other copies which may be required
to be filed with the commissioner by other law.

The revisor of statutes shall provide assistance to the commissioner if requested.
Alternatively, the commissioner may designate a contract compositor to whom the
assistance is to be supplied. The assistance, in etther case, shall consist of furnishing
a machine readable computer tape, or similar services, for rules which are available in
the revisor’s computer data base and for which a written copy has been submitted by
an agency to the commissioner for publication in the State Register.

Subd. 4. Cost; distribution. When an agency properly submits a rule, proposed
rule, notice, or other material to the commissioner of administration, the commissioner
shall then be accountable for the publication of the same in the Statc Register. The
commissioner of administration shall require each agency which requests the publica-
tion of rules, proposed rules, notices, or other material in the State Register to pay its
proportionate cost of the State Register unless other funds are provided and are
sufficient to cover the cost of the State Register.

The State Register shall be offered for public sale at a location centrally located as
determined by the commissioner of administration and at a price as the commissioner
of administration shall determine. The commissioner of administration shall further
provide for the mailing of the State Register to any person, agency, or organization if
so requested, provided that reasonable costs arc borne by the requesting party. The
supply and expense appropriation to any state agency is decmed to include funds to
purchase the State Register. Ten copies of each issue of the State Register, however,
shall be provided without cost to the legislative reference library and ten copies to the
state law library. One copy shall be provided without cost to a public library in each
county seat in the state or, if there is no public library in a county seat, to a public library
in the county as designatcd by the county board. The commissioner shall advisc the
recipient libraries of the significance and content of the State Register and shall
encourage efforts to promote its usage. '

Subd. 5. Publication account. A State Register publication account is created in
the state treasury. All receipts from the sale of the State Register shall be deposited in
the account. All funds in the State Register publication account in the state treasury
are appropriated annually to the commissioner of administration to carry out the
provisions of subdivisions | to 4.

History: 1974 ¢ 3445 8; 1975 ¢ 3805 12-15; 1977 ¢ 305 5 3,4, 1977 ¢ 323 5 1; 1977
c443 57, 1980 c 615 5 25,52-54; 1982 ¢ 424 5 130; 1985 ¢ 248 5 70; 1986 ¢ 444
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1447 PUBLICATION IN COMPILED FORM.

Subdivision 1. Plan of publication and supplementation. The revisor of statutes
shall:

(1) formulate a plan for the compilation of all permanent agency rules and, to the
extent practicable, emergency agency rules, adopted pursuant to the administrative
procedure act or filed pursuant to the provisions of section 14.38, subdivisions 5 to 9
which were in effect at the time the rules were filed or subdivision 11, including their
order, classification, arrangement, form, and indexing, and any appropriate tables,
annotations, cross references, citations to applicable statutes, explanatory notes, and
other appropriate material to facilitate use of the rules by the public, and for the
compilation’s composition, printing, binding and distribution;

(2) publish the compilation of permanent agency rules and, if practicable, cmer-
gency rules, adopted pursuant to the administrative procedure act or filed pursuant to
the provisions of section 14.38, subdivisions 5 to 9 which were in effect at the time the
rules were filed or subdivision 11, which shall be called “Minnesota Rules”;

(3) periodically either publish a supplement or a new compilation, which includes
all rules adopted since the last supplement or compilation was published and removes
rules incorporated in prior compilations or supplements which are no longer effective;

(4) include in Minnesota Rules a consolidated list of publications and other
documents incorporated by reference into the rules after June 30, 1981, and found
conveniently available by the revisor under section 14.07, subdivision 4, indicating
where the publications or documents are conveniently available to the public; and

(5) copyright any compilations and or supplements in the name of the state of
Minnesota. : '
Subd. 2. Restrictions on compilation. The revisor of statutes shall not:

(1) alter the sense, meaning, or effect of any rule in the course of compiling or
publishing it;

(2) aid an agency in the preparation of any statement concerning the need for or
reasonableness of a rule except as provided by section 14.07, subdivision 6;

(3) act as legal counsel for an agency before an administrative law judge except as
provided by section 14.07, subdivision 6.

Subd. 3. Source of text. In order to ensure that the complete text of rules is
included in the first compilation published pursuant to subdivision 1, clause (2), and
containing the revisor’s certificate, the revisor may use the Minnesota Code of Agency
Rules, the State Register, the rule files of the secretary of state, the files of individual
agencies, the records of the administrative law judge’s office, and the records of the
attorney general. The revisor is not required to compare the text of a rule as shown
by the other possible source documents with the text of the rule in the secretary of
state’s file.

If any comparison of documents shows there is a material discrepancy in the text
of the rule, the revisor shall include in Minnesota Rules the text in the secretary of
state’s files unless the discrepancy between the secretary of state’s files and any of the
other documents is the result of an obvious unintentional omission or clerical error.
The text published by the revisor shall correct those omissions and errors. The revisor
shall add an appropriate footnote describing the apparent discrepancy in text. Before
publication of Minnesota Rules, the revisor shall also notify the agency whose rules are
affected, the attorney general, the chief administrative law judge, and the legislative
commission to review administrative rules about the omission or error.

If any comparison of documents shows that a rule has been filed with the secretary
of state but apparently has not been published in the State Register as required by law
the revisor may, unless the attorney general objects, include the rule in Minnesota Rules
or omit the rule if the rule was a repeal but shall add an appropriate footnote describing
the apparent fault. Before publication of Minnesota Rules, the revisor shall notify the
agency whose rules are affected, the attorney general, the chief administrative law
judge, and the legislative commission to review administrative rules about the apparent
lack of publication.
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If a comparison of documents shows that a rule as adopted in the State Register
has apparently not been filed with the secretary of state, the revisor may not publish
the rule in Minnesota Rules unless the attorney general approves the publication.
Before publication of Minnesota Rules the revisor shall notify the agency affected, the
attorney general, the chief administrative law judge and the legislative commission to
review administrative rules of the apparent lack of filing of the rule. If the revisor
publishes the rule, the revisor shall add an appropriate footnote describing the apparent
lack of filing.

Subd. 4. Certification and filing of compilation. The revisor of statutes shall file
with the secretary of state one copy of each compilation or supplement which is
published. The first compilation shall contain the revisor’s certificate that the rules
contained in it have been incorporated into the compilation in the manner required by
law and that the incorporation is correct. Each copy thereafter shall contain the
revisor's certificate that the rules added to the compilation or supplement- have been
compared to the original rules filed with the secretary of state and are correctly
incorporated into the compilation.

Subd. 5. Powers of revisor. (a) In preparing a compilation or supplement, the
revisor may renumber rules, paragraphs, clauses or other parts of a rule; combine or
divide rules, paragraphs, clauses or other parts of a rule; rearrange the order of rules,
paragraphs, clauses, or other parts of a rulc; move paragraphs, clauses, or other parts
of a rule to another rule; remove redundant language; make minor punctuation and
grammatical changes to facilitate the renumbering, combining, dividing, and rcarrang-
ing of rules or parts of rules; change reference numbers to agree with renumbered rules,
paragraphs, clauses or other parts of a rule: change reference numbers to agree with
renumbered statutes or parts of statutes; substitute the proper rule, paragraph, clause,
or other part of a rule for the term “this rule,” “the preceding rule” and the like;
substitute numbers for written words and written words for numbers; substitute the
term “rule” for the term “regulation” when “regulation” recfers to a Minnesota rule;
substitute the date on which the rule becomes effcctive for the words “the effective date
of this rule,” and the like; change capitalization, punctuation, and forms of citation for
the purpose of uniformity; convert citations of Laws of Minnesota to citations of
Minnesota Statutes; correct manifest clerical or typographical errors; correct all mis-
spelled words; correct manifest grammatical and punctuation errors; and make other
editorial changes to ensure the accuracy and utility of the compilation or supplement.

{b) The revisor shall provide headnotcs as catch words to rules and, if appropriate,
to paragraphs, clauses, or other parts of a rule. The headnotes are not part of the rule
even if included with the rulc when adopted. The revisor shall change hecadnotes to
clearly indicate the subject matter of the rules. “Headnotc™ means any text functioning
as catch words to the substance of text and not itself communicating the substantive
content of the rule.

Subd. 6. Omission of text. (a) For purposes of any compilation or publication
of the rules, the revisor, unless the attorney gencral objects, may omit any ¢xtraneous
descriptive or informative text which is not an operative portion of the rule. The revisor
may also omit effective date provisions, statements that a rule is repealed, prefaces,
appendices, guidelines, organizational descriptions, explanations of federal or state
law, and similar material. The revisor shall consult with the agency, the attorney
gencral, the legislative commission to review administrative rules, and with the chief
administrative law judge beforc omitting any text from publication.

(b) For the purposes of any compilation or publication of the rules, the revisor,
unless the attorney general objects, may omit any rules that, by their own terms, are
no longer effective or have been repealed directly by the agency, repealed by the
legislature, or declared unconstitutional or otherwise void by a court of last resort. The
revisor shall not remove a rule which is suspended and not fully repealed, but shall, if
practicable, note the fact of suspension in Minnesota Rules. The revisor shall consult
the agency involved, the attorney general, the chief administrative law judge, and the
legislative commission to review administrative rules before omitting a rule from
publication.
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Subd. 7. Equipment used by revisor. Insofar as economically feasible, the revisor
shall utilize the same equipment, computer assistance and procedures for drafting
agency rules and publishing compilations and supplements as for preparing bill drafts
and statutory publications.

Subd. 8. Sales and distribution of compilation. Any compilation, reissue, or
supplement published by the revisor shall be sold by the revisor for a reasonable fee
and its proceeds deposited in the revisor’s account. An agency shall purchase from the
revisor the number of copies of the compilation or supplement needed by the agency.
The revisor shall provide without charge copies of each edition of any compilation,
reissue, or supplement to the persons or bodies listed in this subdivision. Those copies
must be marked with the words “State Copy” and kept for the use of the office. The
revisor shall distribute:

(a) 25 copies to the office of the attorney general;

(b) 12 copies for the legislative commission for review of administrative rules;

(c) 3 copies to the revisor of statutes for transmission to the Library of Congress
for copyright and depository purposcs;

(d) 150 copies to the state law library;

{e) 10 copies to the law school of the Untversity of Minnesota; and

(f) one copy of any compilation or supplement to each county library maintained
pursuant to section 134.12 upon its request, except in countics containing citics of the
first class. If a county has not established a county library pursuant to section 134,12,
the copy will be provided to any public library in the county upon its request.

Subd. 9. Contracting for publication of Minnesota Rules. Notwithstanding any
provision of law to the contrary, the revisor of statutes may obtain competitive bids
from and enter into contracts with the lowest responsible bidder for compiling, editing,
indexing, composition, printing, binding, distribution, or other services, if the work
either cannot be performed by the revisor or it is uneconomical for the revisor to do
$0.

History: 1980c 6155 57,58; 1981 ¢ 2535 37-46; 1982¢c 424 5 130; 1983 ¢ 2105 15-17;
1984 ¢ 640 s 32, 1985 ¢ 248 5 5: 1985 ¢ 265 art 13 s 1; 1Sp1985 ¢ 13 5 85

OFFICE OF ADMINISTRATIVE HEARINGS

1448 CREATION OF OFFICE OF ADMINISTRATIVE HEARINGS; CHIEF
ADMINISTRATIVE LAW JUDGE APPOINTED; OTHER ADMINISTRATIVE
LAW JUDGES APPOINTED.

A state office of administrative hearings is created. The office shall be under the
direction of a chief administrative law judge who shall be learned in the law and
appointed by the governor, with the advice and consent of the senate, for a term ending
on June 30 of the sixth calendar year after appointment. Senate confirmation of the
chief administrative law judge shall be as provided by section 15.066. The chief
administrative law judge shall appoint additional administrative law judges and com-
pensation judges to serve in the office as necessary to fulfill the duties prescribed in
sections 14.48 to 14.56. The chief administrative law judge may delegate to a subordi-
nate employee the exercise of a specified statutory power or duty as deemed advisable,
subject to the control of the chief administrative law judge. Every delegation must be
by written order filed with the secretary of state. All administrative law judges and
compensation judges shall be in the classified service except that the chief administra-
tive law judge shall be in the unclassified service, but may be removed only for cause.
All administrative law judges shall have demonstrated knowledge of administrative
procedures and shall be free of any political or economic association that would impair
their ability to function officially in a fair and objective manner. All workers’ compen-
sation judges shall be learned in the law, shall have demonstrated knowledge of
workers’ compensation laws and shall be free of any political or economic association
that would impair their ability to function officially in a fair and objective manner.

History: 1975 ¢ 380 s 16; 1977 c 4435 9,10, 1980 5095 2: 1980 c 615 5 26-33; 1981
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¢ 346 s 2-6; I1Sp1981 c 4 art 45 40; 1982 ¢ 424 5 130; 1983 ¢ 305 5 5: 1984 ¢ 640 5 32;
1Sp1985 c 13 5 86; 1986 ¢ 444

14.49 TEMPORARY ADMINISTRATIVE LAW JUDGES.

When regularly appointed administrative law judges or compensation judges are
not available, the chief administrative law judge may. contract with qualified individu-
als to serve as administrative law judges or compensation judges. Such temporary
administrative law judges or compensation judges shall not be employees of the state.

History: 1975 ¢ 3805 16, 1977 ¢ 4435 9,10; 1980 ¢ 5095 2; 1980 ¢ 615 s 26-33; 1981
c 346 s 2-6; 1Spl1981 c 4 art 4 5 40; 1982 c 424 5 130; 1984 ¢ 640 s 32

14.50 HEARINGS BEFORE ADMINISTRATIVE LAW JUDGE.

All hearings of state agencies required to be conducted under this chapter shall be
conducted by an administrative law judge assigned by the chief administrative law
judge. All hearings required to be conducted under chapter 176 shall be conducted by
a compensation judge assigned by the chief administrative law judge. In assigning
administrative law judges or compensation judges to conduct such hearings, the chief
administrative law judge shall attempt to utilize personnel having expertise in the
subject to be dealt with in the hearing. Only administrative law judges learned 'in the
law shall be assigned to contested case hearings. Only compensation judges shall be
assigned to workers’ compensation matters. It shall be the duty of the administrative
law judge to: (1) advise an agency as to the location at which and time during which
a hearing should be held so as to allow for participation by all affected interests; (2)
conduct only hearings for which proper notice has been given; (3) see to it that all
hearings arc conducted in a fair and impartial manner. Except in the case of workers’
compensation hearings involving claims for compensation it shall also be the duty of
the administrative law judge to make a report on each proposed agency action in which
the administrative law judge functioned in an official capacity, stating findings of fact
and conclusions and rccommendations, taking notice of the degree to which the agency
has (i) documented its statutory authority to take the proposed action, (ii) fulfilled all
relevant substantive and procedural requirements of law or rule, and (iii) in rulemaking
proceedings, demonstrated the need for and reasonableness of its proposcd action with
an affirmative presentation of facts.

History: 1975 ¢ 380 s 16, 1977 ¢ 4435 9.10; 1980 ¢ 5095 2; 1980 ¢ 615 5 26-33; 1981
€ 346 s 2-6; 1Sp1981 c 4 art 4 5 40; 1982 ¢ 424 5 130: 1984 ¢ 640 5 32; 1986 c 444

NOTE: Hearings of the registrar of motor vehicles on motor vehicle dealers’ licenses under section 168.27 are exempt
from this scction.

14.51 PROCEDURAL RULES FOR HEARINGS.

The chief administrative law judge shall adopt rules to govern the procedural
conduct of all hcarings, relating to both rule adoption, amendment, suspension or
repeal hearings, contested case hearings, and workers’ compensation hearings, and to
govern the conduct of voluntary mediation sessions for rulemaking and contested cases
other than those within the jurisdiction of the bureau of mediation services. Tempor-
ary rulemaking authority is granted to the chief administrative law judge for the
purpose of implementing Laws 1981, chapter 346, sections 2 to 6, 103 to 122, 127 to
135, and 141. The procedural rules for hearings shall be binding upon all agencies and
shall supcrsede any other agency procedural rules with which they may be in conflict.
The procedural rules for hearings shall include in addition to normal procedural
matters provisions relating to recessing and reconvening new hearings when the pro-
posed final rule of an agency is substantially different from that which was proposed
at the public hearing. The procedural rules shall establish a procedure whereby the
proposed final rule of an agency shall be reviewed by the chief administrative law judge
to determine whether or not a new hearing is required because of substantial changes
or failure of the agency to mect the requirements of sections 14.13 to 14.18. Upon the
chief administrative law judge’s own initiative or upon written request of an interested
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party, the chief administrative law judge may issue a subpoena for the attendance of
a witness or the production of books, papers, records or other documents as are
material to the matter being heard. The subpoenas shall be enforceable through the
district court in the district in which the subpoena is issued.

History: 1975 ¢ 3805 16; 1977 c 4435 9,10; 1980 ¢ 5095 2; 1980 ¢ 615 5 26-33; 1981
346 s 2-6; 1Sp1981 c 4 art 4 5 40; 1982 ¢ 424 5 130; 1984 c 640 s 32; 1Sp1985 c 13 s
87; 1986 ¢ 444

14.52 COURT REPORTERS; AUDIO RECORDINGS.

The office of administrative hearings may maintain a court reporter system and in
addition to or in lieu thereof may contract with nongovernmental sources for court
reporter services. The court reporters may additionally be utilized as the chief adminis-
trative law judge directs. Unless the chief administrative law judge determines that the
use of a court reporter is more appropriate, an audio magnetic recording device shall
be used to keep a record at any hearing which takes place under this chapter. In all
cases, the chief administrative law judge shall use audio magnetic recording devices to
keep the record of hearings except when there are more than two primary parties in a
case and the chief administrative law judge determines that the use of a court reporter
is more appropriate. If the chief administrative law judge determines that the use of
a court reporter is more appropriate, the cost of the court reporter shall be paid by the
state. If the chief administrative law judge determines that the use of an audio magnetic
recording device is more appropriate in a hearing, any party to that hearing may
provide a court reporter at the party’s expense. Court reporters provided by a party
shall be selected from the chief administrative law judge’s list of nongovernmental
sources. '

The fee charged by a court reporter to a party shall not exceed the fee which would
be charged to the state pursuant to the court reporter’s contract with the state.

Court reporters serving in the court reporter system of the office of administrative
hearings shall be in the classified service. Notwithstanding the provisions of section
15.17, subdivision 4, copies of transcriptions of hearings conducted pursuant to sec-
tions 14.48 to 14.56 may be obtained only through the office of administrative hearings.

The departmental and classification seniority of an individual who was employed
as a court reporter in state service prior to appointment as a court reporter in the office
of administrative hearings pursuant to Laws 1975, chapter 380, section 16, shall carry
forward and be credited to the individual’s employment with the office of administra-
tive hearings.

History: 1975 ¢ 380 s 16; 1977 ¢ 4435 9,10; 1980 ¢ 509 s 2, 1980 ¢ 615 5 26-33; 1981
c346 s 2-6; 1Sp1981 c 4 art 45 40; 3Spl1981 c 2 art 15 10; 1982 c 424 s 130; 1982 c 568
s11;1983¢ 2105 18; 1984 ¢ 640 s 32; 1986 c 444

14.53 COSTS ASSESSED.

In consultation with the commissioner of administration the chief administrative
law judge shall assess agencies the cost of services rendered to them in the conduct of
hearings. All agencies shall include in their budgets provisions for such assessments.

History: 1975¢ 3805 16; 1977 ¢ 4435 9,10; 1980 ¢ 5095 2; 1980 ¢ 615 5 26-33; 1981
¢ 346 5 2-6; 1Sp1981 c 4 art 45 40; 1982 ¢ 424 5 130; 1984 ¢ 640 s 32

14.54 ADMINISTRATIVE HEARINGS ACCOUNT.

A state office of administrative hearings account is hereby created in the state
treasury. All receipts from services rendered by the state office of administrative
hearings shall be deposited in the account, and all funds in the account shall be annually
appropriated to the state office of administrative hearings for carrying out the duties
specified in sections 14.48 to 14.56.

History: 1975 ¢ 3805 16, 1977 c 4435 9,10; 1980 ¢ 509 s 2, 1980 ¢ 615 5 26-33; 1981
c 346 5 2-6; 1Sp1981 c 4 art 4 s 40; 1982 ¢ 424 5 130
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1455 CONTRACTS WITH POLITICAL SUBDIVISIONS.

The chief administrative law judge may enter into contracts with political subdivi-
sions of the state and such political subdivisions of the state may contract with the chief
administrative law judge for the purpose of providing administrative law judges and
reporters for administrative proceedings or informal dispute resolution. The contract
may define the scope of the administrative law judge’s duties, which may include the
preparation of findings, conclusions, or a recommendation for action by the political
subdivision. For such services there shall be an assessment in the manner provided in
section 14.53.

History: 1975 ¢ 3805 16, 1977 ¢ 4435 9,10; 1980 ¢ 509 s 2; 1980 ¢ 615 s 26-33; 1981
¢ 346 s 2-6; 1Sp1981 c 4 art 4 5 40; 1982 c'424 5 130; 1984 c 640 s 32; 1Spl1985 c 13 s
88

14.56 EMPLOYEES TRANSFERRED.

In consultation and agreement with the chief administrative law judge, the com-
missioner of administration shall pursuant to authority given in section 16B.37, trans-
fer from state agencies, such employees as the commissioner deems necessary to the
state office of administrative hearings. Such action shall include the transfer of any
state employee currently employed as an administrative law judge, if the employee
qualifies under sections 14.48 to 14.56.

History: /1975 ¢ 3805 16; 1977 ¢ 4435 9,10; 1980 ¢ 5095 2: 1980 c 615 s 26-33; 1981
€ 346 5 2-6; 1Sp1981 c 4 art 4 5 40; 1982 ¢ 424 5 130; 1984 ¢ 544 5 89; 1984 ¢ 640 s 32;
1986 ¢ 444

PROCEDURE FOR CONTESTED CASE

14.57 INITIATION; DECISION.

An agency shall initiate a contested case proceeding when one is required by law.
Unless otherwise provided by law, an agency shall decide a contested case only in
accordance with the contested case procedures of the administrative procedure act.

History: 1957 ¢ 806 5 8; 1976 ¢ 68 5 3; 1980 ¢ 615 s 14; 1982 ¢ 424 5 130

14.58 NOTICE AND HEARING.

In any contested case all parties shall be afforded an opportunity for hearing after
reasonable notice. The notice shall state the time, place and issues involved, but if, by
reason of the nature of the case, the issues cannot be fully stated in advance of the
hearing, or if subsequent amendment of the issues is necessary, they shall be fully stated
as soon as practicable, and opportunity shall be afforded all parties to present evidence
and argument with respect thereto. Prior to assignment of a case to an administrative
law judge as provided by sections 14.48 to 14.56, all papers shall be filed with the
agency. Subsequent to assignment of the case, the agency shall certify the official record
to the office of administrative hearings, and thereafter, all papers shall be filed with that
office. The office of administrative hearings shall maintain the official record which
shall include subsequent filings, testimony and exhibits. All filings are deemed effective
upon receipt. The record shall contain a written transcript of the hearing only if
preparatlon of a transcript is requested by the agency, a party, or the chief administra-
tive law judge. The agency or party requesting a transcript shall bear the cost of
preparation. When the chief administrative law judge requests preparation of the
transcript, the agency shall bear the cost of preparation. Upon issuance of the adminis-
trative law judge’s report, the official record shall be certified to the agency.

History: 1957 ¢ 8065 8; 1976 c 68 s 3, 1980 c 615 s 14; 1982 c 424 s 130; 1984 ¢ 640
s 32 . :

14.59 INFORMAL DISPOSITION.

Informal disposition may also be made of any contested case by stipulation, agreed
settlement, consent order or default.

History: 1957 ¢ 806 5 8; 1976 ¢ 68 5 3; 1980 ¢ 615 s 14, 1982 c 424 5 130
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14.60 EVIDENCE IN CONTESTED CASE HEARINGS.

Subdivision 1. Admissibility. In contested cases agencies may admit and give
probative effect to evidence which possesses probative value commonly accepted by
reasonable prudent persons in the conduct of their affairs. They shall give effect to the
rules of privilege recognized by law. They may exclude incompetent, irrclevant,
immaterial and repetitious evidence.

Subd. 2. Made part of record. All cvidence, including records and documents
containing information classificd by law as not public, in the possession of the agency
of which it desires to avail itself or which is offered into evidence by a party to a
contested case proceeding, shall be made a part of the hearing record of the case. No
factual information or evidence shall be considered in the determination of the case
unless it is part of the record. Documentary evidence may be received in the form of
copies or excerpts, or by incorporation by reference. When the hearing record contains
information which is not public, the administrative law judge or the agency may
conduct a closed hearing to discuss the information, issue necessary protective orders,
and seal all or part of the hearing record.

Subd. 3. Cross-examination of witnesses. Every party or agency shall have the
right of cross-cxamination of witnesses who testify, and shall have the right to submit
rebuttal evidence.

Subd. 4. Official notice. Agencies may take notice of judicially cognizable facts
and in addition may take notice of general, technical, or scientific facts within their
specialized knowledge. Parties shall be notified in writing cither before or during
hearing, or by reference in preliminary reports or otherwise, or by oral statement in the
record, of the material so noticed, and they shall be afforded an opportunity to contest
the facts so noticed. Agencics may utilize their experience, technical competence, and
specialized knowledge in the evaluation of the evidence in the hearing record.

History: 1957 ¢ 806 s 9; 1980 ¢ 615 s 15-17; 1982 ¢ 424 5 130; 1984 ¢ 640 s 32

14.61 AGENCY DECISION IN CONTESTED CASE.

In all contested cases the decision of the officials of the agency who are to render
the final decision shall not be made until the report of the administrative law judge as
required by sections 14.48 to 14.56, has been made available to parties Lo the proceced-
ing for at least ten days and an opportunity has been afforded to each party adversely
affected to file exceptions and present argument to a majority of the officials who are
to render the decision.

History: 1957 ¢ 806 5 10; 1975 ¢ 380 s 7; 1982 c 424 s 130,'- 1984 ¢ 640 s 32

14.62 DECISIONS, ORDERS.

Subdivision 1. Writing required. Every decision and order rendered by an agency
in a contested case shall be in writing, shall be based on the record and shall include
the agency’s findings of fact and conclusions on all material issues. A copy of the
decision and order shall be served upon each party or the party’s representative and
the administrative law judge by first class mail.

Subd. 2. Failure to make decision. Unless otherwise provided by law, if an agency
fails to render a decision and order in a contested case within 90 days after the
submission of the final administrative law judge report and subsequent exceptions and
arguments under section 14.61, if any, any party may petition the court of appeals for
an order requiring the agency to render a decision and order on the contested case
within such time as the court determines to be appropriate. The order shall be issued
unless the agency shows that further delay is rcasonable.

Subd. 3. Award of fees and other expenses. Fees and expenses must be awarded
as provided in sections 3.761 to 3.765.

History: /1957 ¢ 806 s 11; 1980 ¢ 615 5 18: 1982 ¢ 424 5 130; 1983 ¢ 247 5 8; 1984
c 6405 32, 1986 ¢ 377 5 6; 1986 ¢ 444
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JUDICIAL REVIEW OF A CONTESTED CASE DECISION

14.63 APPLICATION.

Any person aggrieved by a final decision in a contested case is entitled to judicial
review of the decision under the provisions of sections 14.63 to 14.68, but nothing in
sections 14.63 to 14.68 shall be deemed to prevent resort to other means of review,
redress, relicf, or trial de novo provided by law. A petition for a writ of certiorari by
an aggrieved person for judicial review under sections 14.63 to 14.68 must be filed with
the court of appeals and served on the agency not more than 30 days after the party
receives the final decision and order of the agency.

History: 1963 ¢ 809 s 1; 1965 c 698 s 3; Ex1967 ¢ 156, 1969 ¢ 567 s 3; 1969 ¢ 1129
art 25 1; 1971 ¢ 255 67; 1973 ¢ 254 5 3, 1975¢ 2715 6; 1975 ¢ 3595 23, 1976 ¢ 134 s
78; 1977 ¢ 307 s 29; 1977 ¢ 430 s 25.subd 1; 1978 ¢ 674 s 60; 1980 ¢ 615 5 19-21; 1982
c424 s 130; 1983 ¢ 247 s 9

14.64 PETITION; SERVICE.

Proceedings for review under sections 14.63 to 14.68 shall be instituted by serving
a petition for a writ of certiorari personally or by certified mail upon the agency and
by promptly filing the proof of service in the office of the clerk of the appellate courts
and the matter shall proceed in the manner provided by the rules of civil appellate
procedure.

If a request for reconsideration is made within ten days afier the decision and order
of the agency, the 30-day period provided in section 14.63 shall not begin to run until
service of the order finally disposing of the application for reconsideration. Nothing
herein shall be construed as requiring that an application for reconsideration be filed
with and disposed of by the agency as a prerequisite to the institution of a review
proceeding under sections 14.63 to 14.68.

Copies of the writ shall be served, personally or by certified mail, upon all parties
to the proceeding before the agency in the proceeding in which the order-sought to be
reviewed was made. For the purpose of service, the agency upon request shall certify
to thé petitioner the names and addresses of all parties as disclosed by its records. The
agency’s certification shall be conclusive. The agency and all parties to the proceeding
before it shall have the right to participate in the proceedings for review. A copy of the
petition shall be provided to the attorney general at the time of service of the parties.

History: 1963 ¢ 809 s 1; 1965 c 698 s 3; Ex1967 ¢ 15 6, 1969 ¢ 567 s 3; 1969 ¢ 1129
art 25 1; 1971 ¢ 255 67; 1973 ¢ 254 5 3; 1975 ¢ 271 s 6; 1975 ¢ 3595 23; 1976 ¢ 134 s
78; 1977 ¢ 307 s 29; 1977 ¢ 430 s 25 subd 1; 1978 ¢ 674 5 60; 1980 ¢ 615 s 19-21; 1982
c 424 5130; 1983 ¢ 247 5 10

14.65 STAY OF DECISION; STAY OF OTHER APPEALS. .

The filing of the writ of certiorari shall not stay the enforcement of the agency
decision; but the agency may do so, or the court of appeals may order a stay upon such
terms as it deems proper. When review of or an appeal from a final decision is
commenced under sections 14.63 to 14.68 in the court of appeals, any other later appeal
under sections 14.63 to 14.68 from the final decision involving the same subject matter
shall be stayed until final decision of the first appeal.

History: 1963 ¢ 809 s I; 1965 ¢ 698 s 3; Ex1967 ¢ 1 5 6; 1969 ¢ 567 s 3; 1969 ¢ 1129
art 25 1; 1971 ¢ 255 67; 1973 ¢ 254 5 3, 1975 ¢ 2715 6; 1975 ¢ 3595 23; 1976 ¢ 134 s
78: 1977 ¢ 307 5 29; 1977 ¢ 430 s 25 subd 1; 1978 ¢ 674 5 60; 1980 ¢ 615 s 19-21; 1982
c424 5 130; 1983 c 247 s 11

14.66 TRANSMITTAL OF RECORD.

Within 30 days after service of the writ of certiorari, or within any further time
as the court allows, the agency shall transmit to the reviewing court the original or a
certified copy of the entire record of the proceeding under review. By stipulation of
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all parties to the review proceeding, the record may be shortened. Any party unreasona-
bly refusing to stipulate to limit the record may be taxed by the court for the additional
costs. The court may require or permit subsequent corrections or additions to the
record when deemed desirable.

History: 1963 ¢ 8095 1; 1965 ¢ 698 5 3, Ex1967 ¢ 156, 1969 ¢ 567 s 3; 1969 ¢ 1129
art 2s 1, 1971 ¢ 255 67: 1973 ¢ 2545 3: 1975¢ 2715 6; 1975 ¢ 3595 23; 1976 c 134 s
78, 1977 ¢ 307 s 29, 1977 ¢ 430 5 25 subd 1; 1978 ¢ 674560, 1980 ¢ 6155 19-21; 1982
c424 5 130: 1983 ¢ 247 s 12

14.67 NEW EVIDENCE, HEARING BY AGENCY.

If, before the date set for hearing, application is made to the court of appeals for
leave to present additional evidence on the issucs in the case, and it is shown to the
satisfaction of the court that the additional evidence is material and that there were
good reasons for failure to present it in the proceeding before the agency, the court may
order that the additional evidence be taken before the agency upon such conditions as
the court deems proper. The agency may modify its findings and decision by reason
of the additional evidence and shall file with the reviewing court, to become a part of
the record, the additional evidence, together with any modifications or new findings or
decision.

History: 1963 ¢ 8095 1; 1965 c 698 s 3; Ex1967 ¢ 156, 1969 ¢ 567 5 3: 1969 ¢ 1129
art 2s 1; 1971¢ 255 67; 1973 ¢ 2545 3: 1975 ¢ 2715 6, 1975 ¢ 3595 23; 1976 ¢ 134 5
78; 1977 ¢ 307 s 29; 1977 ¢ 430 5 25 subd 1; 1978 ¢ 674 5 60; 1980 ¢ 615 s 19-21; 1982
c424 5 130; 1983 ¢c 247 s 13

14.68 PROCEDURE ON REVIEW,

The review shall be confined to the record, except that in cases of alleged irregulari-
ties in procedure, not shown in the record, the court of appeals may transfer the case
to the district court for the county in which the agency has its principal office or the
county in which the contested case hearing was held. The district court shall have
Jjurisdiction to take testimony and to hear and dctermine the alleged irregularities in
procedure. Appeal from the district court determination may be taken to the court of
appeals as in other civil cascs.

History: 1963 ¢ 8095 1 1965 ¢ 698 s 3: Ex1967 ¢ 156; 1969 ¢ 567 s 3; 1969 ¢ 1129
art 25 1; 1971 ¢ 255 67: 1973 ¢ 254 5 3; 1975 ¢ 271 5 6, 1975 ¢ 3595 23, 1976 ¢ 134 5
78; 1977 ¢ 307 5 29; 1977 ¢ 430 5 25 subd 1; 1978 ¢ 674 s 60; 1980 ¢ 615 s 19-21; 1982
c424 5 130; 1983 c 247 s 14

14.69 SCOPE OF JUDICIAL REVIEW,

In ajudicial review undcr sections 14.63 to 14.68, the court may affirm the decision
of the agency or remand the case for further proceedings; or it may reverse or modify
the decision if the substantial rights of the petitioners may have been prejudiced
because the administrative finding, inferences, conclusion, or decisions are:

(a) In violation of constitutional provisions; or

(b) In excess of the statutory authority or jurisdiction of the agency; or
(¢) Made upon unlawful procedure; or

(d) Affected by other error of law; or

(e) Unsupported by substantial evidence in view of the entire record as submitted;
or

(f) Arbitrary or capricious
History: /1963 ¢ 809 s 2; 1980 ¢ 615 s 22; 1982 ¢ 424 5 130

14.70 [Repealed, 1983 ¢ 247 s 219]
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