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CHAPTER 626

TRAINING; INVESTIGATION,
APPREHENSION; REPORTS

626.52 Reporting of suspicious wounds by health pro- 626,559  Specialized training and education required.
fessionals. 626,561  Interviews with child abuse victims.

626.55 Penalty. 626.8463  Part-time peace officers.

626.556  Reporting of maltreatment of minors. 626,861  Levy and collection of penalty assessments.

626.557  Reporting of maltreatment of vulnerable 626.88 Uniforms; peace officers, secunty guards; col-
adults. or.

626,52 REPORTING OF SUSPICIOUS WOUNDS BY HEALTH PROFES-
SIONALS,

Subdivision 1. Definition. As used in subdivision 2, “health professional”
means a physician, surgeon, person authorized to engage in the practice of healing,
superintendent or manager of a hospital, nurse, or pharmacist.

Subd. 2. Health professionals required to report. A health profess1ona1 shall
immediately report, as provided under section 626.53, to the local police department
or county sheriff all bullet wounds, gunshot wounds, powder burns, or any other
injury arising from, or caused by the discharge of any gun, pistol, or any other
firearm, which wound he is called upon to treat, dress, or bandage.

A health professional shall report to the proper police authorities any wound
that the reporter has reasonable cause to believe has been inflicted on a perpetrator
of a crime by a dangerous weapon other than a firearm as defined under section
609.02, subdivision 6.

History: 1985 ¢ 288 s 1

626.55 PENALTY.

Subdivision 1. Any person who violates any provision of sections 626.52 to
626.55 is guilty of a gross misdemeanor.

Subd. 2. Any person reporting in good faith and exercising due care shall
have immunity from any liability, civil or criminal, that otherwise might result E
reason of his actions pursuant to this section. No:cause of action may be brought
against any person for not making a report pursuant to this section.

History: 1985 ¢ 288 s 2

626.556 REPORTING OF MALTREATMENT OF MINORS,

Subdivision 1. Fublic policy. The legislature hereby declares that the public
policy of this state is to protect children whose health or welfare may be jeopardized
through physical abuse, neglect or sexual abuse; to strengthen the family and make
the home, school, and community safe for children by promoting responsible child
care in all settings; and to provide, when necessary, a safe temporary or permanent
home environment for physically or sexually abused children.

In addition, it is the policy of this state to require the reporting of neglect
physical or sexual abuse of children in the home, school, and community settings; to
provide for the voluntary reporting of abuse or neglect of children; to require the -
assessment and investigation of the reports; and to provide protective and counseling
services in appropriate cases.

Subd. 2. Definitions, As used in this section, the following terms have the
meanings given them unless the specific content indicates otherwise:
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(a) “Sexual abuse” means the subjection by a person responsible for the child’s
care, or by a person in a position of authority, as defined in section 609.341,
subdivision 10, to any act which constitutes a violation of section 609.342, 609.343,
609.344, or 609.345, or sections 609.364 to 609.3644. Sexual abuse also includes any
act which involves a minor which constitutes a violation of sections 609.321 to
609.324 or 617.246.

(b) “Person responsible for the child’s care” means (1) an individual functioning
within the family unit and having responsibilities for the care of the child such as a
parent, guardian, or other person having similar care responsibilities, or (2) an
individual functioning outside the family unit and having responsibilities for the care
of the child such as a teacher, school administrator, or other lawful custodian of a
child having either full-time or short-term care responsibilities including, but not
limited to, day care, baby sitting whether paid or unpaid, counseling, teaching, and
coaching,

. (c) “Neglect” means failure by a person responsible for a child’s care to supply
a child with necessary food, clothing, shelter or medical care when reasonably able
to do so or failure to protect a child from conditions or actions which imminently
and seriously endanger the child’s physical or mental health when reasonably able to
do so.  Nothing in this section shall be construed to (1) mean that a child is
neglected solely because the child’s parent, guardian or other person responsible for
his care in good faith selects and depends upon spiritual means or prayer for
treatment or care of disease or remedial care of the child, or (2) impose upon
persons, not otherwise legally responsible for providing a child with necessary food,
clothing, shelter or medical care, a duty to provide that care. Neglect also means
“medical neglect” as defined in section 260.015, subdivision 10, clause (e).

(d) “Physical abuse” means any physical injury inflicted by a person responsible
for the child’s care on a child other than by accidental means, or any physical injury
that cannot reasonably be explained by the child’s history of injuries.

(e) “Report” means any report received by the local welfare agency, police
. department or county sheriff pursuant to this section.

() “Facility” means a day care facility, residential facility, agency, hospital,
sanitorium, or other facility or institution required to be licensed pursuant to
sections 144.50 to 144.58, 241.021, or 245.781 to 245.812.

(g) “Operator” means an operator or agency as defined in section 245.782.

(h) “Commissioner” means the commissioner of human services.

(i) “Assessment” includes authority to interview the child, the person or persons
responsible for the child’s care, the alleged perpetrator, and any other person with
knowledge of the abuse or neglect for the purpose of gathering the facts, assessing
, the risk to the child, and formulating a plan.

(3) “Practice of social services,” for the purposes of subdivision 3, includes but is
not limited to employee assistance counseling.

Subd. 3. Persons mandated to report. (a) A professional or his delegate who is
engaged in the practice of the healing arts, social services, hospital administration,
psychological or psychiatric treatment, child care, education, or law enforcement
who knows or has reason to believe a child is being neglected or physically or
sexually abused shall immediately report the information to the local welfare agency,
police department or the county sheriff. The police department or the county
sheriff, upon receiving a report, shall immediately notify the local welfare agency
orally and in writing. The local welfare agency, upon receiving a report, shall
immediately notify the local police department or the county sheriff orally and in
writing. The county sheriff and the head of every local welfare agency and police
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department shall each designate a person within their agency, department, or office
who is responsible for ensuring that the notification duties of this paragraph and
paragraph (b) are carried out. Nothing in this subdivision shall be construed to
require more than one report from any institution, facility, school or agency.

(b) Any person may voluntarily report to the local welfare agency, police
department or the county sheriff if he knows, has reason to believe, or suspects a
child is being neglected or subjected to physical or sexual abuse. The police
department or the county sheriff, upon receiving a report, shall immediately notify
the local welfare agency orally and in writing. The local welfare agency, upon
receiving a report, shall immediately notify the local police department or the county
sheriff orally and in writing.

(c) A person mandated to report physical or sexual child abuse or neglect
occurring within a licensed facility shall report the information to the agency
responsible for licensing the facility. A health or corrections agency receiving a
report may request the local welfare agency to provide assistance pursuant to
subdivisions 10, 10a, and 10b.

) Any person mandated to report shall, upon request to the local welfare
agency, receive a summary of the disposition of any report made by that reporter,
unless release would be detrimental to the best interests of the child. Any person
who is not mandated to report shall, upon request to the local welfare agency,
receive a concise summary of the disposition of any report made by that reporter,
unless release would be detrimental to the best interests of the child.

(e) For purposes of this subdivision, “immediately” means as soon as possible
but in no event longer than 24 hours. :

[For text of subd 3a, see M.S.1984]

Subd. 4. Immunity from liability. (a) The following persons are immune from
any civil or criminal liability that otherwise might result from their actions, if they
are acting in good faith:

(1) any person making a voluntary or mandated report under subdivision 3 or
assisting in an assessment under this section; and

(2) any public or private school, facility as defined in subdivision 2, or the
employee of any public or private school or facility who permits access by a local
welfare agency or local law enforcement agency and assists in an investigation or
assessment pursuant to subdivision 10.

(b) A person who is a supervisor or social worker employed by a local welfare
agency complying with subdivisions 10 and 11 or any related rule or provision of law
is immune from any civil or criminal liability that might otherwise result from the
person’s actions, if the person is acting in good faith and exercising due care.

(c) This subdivision does not provide immunity to any person for failure to
make a required report or for committing neglect, physical abuse, or sexual abuse of
a child. '

Subd. 4a. Retaliation prohibited. (a) An employer of any person required to
make reports under subdivision 3 shall not retaliate against the person for reporting
in good faith abuse or neglect pursuant to this section, or against a child with respect
to whom a report is made, because of the report.

(b) The employer of any person required to report under subdivision 3 who
retaliates against the person because of a report of abuse or neglect is liable to that
person for actual damages and, in addition, a penalty up to $1,000.

(c) There shall be a rebuttable presumption that any adverse action within 90
days of a report is retaliatory. For purposes of this paragraph, the term “adverse
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action” refers to action taken by an employer of a person required to report under
subdivision 3 which is involved in a report against the person making the report or
the child with respect to whom the report was made because of the report, and
includes, but is not limited to:

(1) discharge, suspension, termination, or transfer from the facility, institution,
school, or agency;

(2) discharge from or termination of employment;

(3) demotion or reduction in remuneration for services; or

(4) restriction or prohibition of access to the facility, institution, school, agency,
or persons affiliated with it.

Subd. 5. Falsified reports. Any person who knowingly or recklessly makes a
false report under the provisions of this section shall be liable in a civil suit for any
actual damages suffered by the person or persons so reported and for any punitive
damages set by the court or jury.

Subd. 6. Failure to report. A person mandated by this section to report who
knows or has reason to believe that a child is neglected or physically or sexually
abused, as defined in subdivision 2, and fails to report is guilty of a misdemeanor.

Subd. 6a. Failure to notify, If a local welfare agency receives a report under
subdivision 3, paragraph (a) or (b) and fails to notify the local police department or
county sheriff as required by subdivision 3, paragraph (a) or (b), the person within
the agency who is responsible for ensuring that notification is made shall be subject
to disciplinary action in keeping with the agency’s existing policy or collective
bargaining agreement on discipline of employees. If a local police department or a
county sheriff receives a report under subdivision 3, paragraph (a) or (b) and fails to
notify the local welfare agency as required by subdivision 3, paragraph (a) or (b), the
person within the police department or county sheriff’s office who is responsible for
ensuring that notification is made shall be subject to disciplinary action in keeping
with the agency’s existing policy or collective bargaining agreement on discipline of
employees. -

[For text of subds 7 and 8, see M.S.1984]

Subd. 9. Mandatory reporting to a medical examiner or coroner. When a
person required to report under the provisions of subdivision 3 knows or has reason
to believe a child has died as a result of neglect or physical or sexual abuse, he shall
report that information to the appropriate medical examiner or coroner instead of
the local welfare agency, police department or county sheriff. Medical examiners or
coroners shall notify the local welfare agency or police department or county sheriff
in instances in which they believe that the child has died as a result of neglect or
physical or sexual abuse. The medical examiner or coroner shall complete an
investigation as soon as feasible and report the findings to the police department or
county sheriff and the local welfare agency.

Subd, 10. Duties of local welfare agency and local law enforcement agency
upon receipt of a report. (a) If the report alleges neglect, physical abuse, or sexual
abuse by a parent, guardian, or individual functioning within the family unit as a
person responsible for the child’s care, the local welfare agency shall immediately
conduct an assessment and offer protective social services for purposes of preventing
further abuses, safeguarding and enhancing the welfare of the abused or neglected
minor, and preserving family life whenever possible. When necessary the local
welfare agency shall seek authority to remove the child from the custody of his
parent, guardian or adult with whom he is living. In performing any of these duties,
the local welfare agency shall maintain appropriate records.
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(b) Authority of the local welfare agency responsible for assessing the child
abuse report and of the local law enforcement agency for investigating the alleged
abuse includes, but is not limited to, authority to interview, without parental
consent, the alleged victim and any other minors who currently reside with or who
have resided with the alleged perpetrator. The interview may take place at school
or at any facility or other place where the alleged victim or other minors might be
found and may take place outside the presence of the perpetrator or parent, legal
custodian, guardian, or school official. Except as provided in this clause, the parent,
legal custodian, or guardian shall be notified by the responsible local welfare or law
enforcement agency no later than the conclusion of the investigation or assessment
that this interview has occurred. Notwithstanding rule 49.02 of the Minnesota
Rules of Procedure for Juvenile Courts, the juvenile court may, after hearing on an
ex parte motion by the local welfare agency, order that, where reasonable cause
exists, the agency withhold notification of this interview from the parent, legal
custodian, or guardian. If the interview took place or is to take place on school
property, the order shall specify that school officials may not disclose to the parent,
legal custodian, or guardian the contents of the notification of intent to interview the
child on school property, as provided under paragraph (c), and any other related
information regarding the interview that may be a part of the child’s school record.
A copy of the order shall be sent by the local welfare or law enforcement agency to
the appropriate school official.

(c) When the local welfare or local law enforcement agency determines that an
interview should take place on school property, written notification of intent to
interview the child on school property must be received by school officials prior to
the interview. The notification shall include the name of the child to be interviewed,
the purpose of the interview, and a reference to the statutory authority to conduct an
interview on school property. For interviews conducted by the local welfare agency,
the notification shall be signed by the chairman of the county welfare board or his
designee. The notification shall be private data on individuals subject: to the
provisions of this paragraph. School officials may not disclose to the parent, legal
custodian, or guardian the contents of the notification or any other related informa-
tion regarding the interview until notified in writing by the local welfare or law
enforcement agency that the investigation or assessment has been concluded. Until
that time, the local welfare or law enforcement agency shall be solely responsible for
any disclosures regarding the nature of the assessment or investigation.

Except where the alleged perpetrator is believed to be a school official or
employee, the time and place, and manner of the interview on school premises shall
be within the discretion of school officials, but the local welfare or law enforcement
agency shall have the exclusive authority to determine who may attend the inter-
view. The conditions as to time, place, and manner of the interview set by the
school officials shall be reasonable and the interview shall be conducted not more
than 24 hours after the receipt of the notification unless another time is considered
necessary by agreement between the school officials and the local welfare or law
enforcement agency. Where the school fails to comply with the provisions of this
paragraph, the juvenile court may order the school to comply. Every effort must be
made to reduce the disruption of the educational program of the child, other
students, or school staff when an interview is conducted on school premises.

(d) Where the perpetrator or a person responsible for the care of the alleged
victim or other minor prevents access to the victim or other minor by the local
welfare agency, the juvenile court may order the parents, legal custodian, or
guardian to produce the alleged victim or other minor for questioning by the local
welfare agency or the local law enforcement agency outside the presence of the
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perpetrator or any person responsible for the child’s care at reasonable places and
times as specified by court order.

(e) Before making an order under paragraph (d), the court shall issue an order
to show cause, either upon its own motion or upon a verified petition, specifying the
basis for the requested interviews and fixing the time and place of the hearing. The
order to show cause shall be served personally and shall be heard in the same
manner as provided in other cases in the juvenile court. The court shall consider
the need for appointment of a guardian ad litem to protect the best interests of the
child. If a guardian ad litem is appointed, he shall be present at the hearing on the
order to show cause.

(f) The commissioner, the local welfare agencies responsible for investigating
reports, and the local law enforcement agencies have the right to enter facilities as
defined in subdivision 2 and to inspect and copy the facility’s records, including
medical records, as part of the investigation. Notwithstanding the provisions of
chapter 13, they also have the right to inform the facility under investigation that
they are conducting an investigation, to disclose to the facility the names of the
individuals under investigation for abusing or neglecting a child, and to provide the
facility with a copy of the report and the investigative findings.

[For text of subd 10a, see M.S.1984]

Subd. 10b. Duties of commissioner; neglect or abuse in a facility, (a) If the
report alleges that a child in the care of a facility as defined in subdivision 2 is
neglected, physically abused, or sexually abused by an individual in that facility, the
commissioner shall immediately investigate. The commissioner shall arrange for the
transmittal to him of reports received by local agencies and may delegate to a local
welfare agency the duty to investigate reports. In conducting an investigation under
this section, the commissioner has the powers and duties specified for local welfare
agencies under this section. The commissioner or local welfare agency may
interview any children who are or have been in the care of a facility under
investigation and their parents, guardians, or legal custodians.

(b) Prior to any interview, the commissioner or local welfare agency shall
provide the following information to the parent, guardian, or legal custodian of a
child who will be interviewed: the name of the facility; the fact that a report
alleging neglect, physical abuse, or sexual abuse of a child in the facility has been
received; the nature of the alleged neglect, physical abuse, or sexual abuse; that the
agency is conducting an investigation; any protective or corrective measures being
taken pending the outcome of the investigation; and that a written memorandum
will be provided when the investigation is completed. If reasonable efforts to reach
the parent, guardian, or legal custodian of a child in an out-of-home placement have
failed, the child may be interviewed if there is reason to believe the interview is
necessary to protect the child or other children in the facility. The commissioner or
local agency must provide the information required in this subdivision to the parent,
guardian, or legal custodian of a child interviewed without parental notification as
soon as possible after the interview.

Subd. 10c. Duties of the local social service agency upon receipt of a report of
medical neglect, If the report alleges medical neglect as defined in section 260.015,
subdivision 10, clause (¢), the local welfare agency shall, in addition to its other
duties under this section, immediately consult with designated hospital staff and with
the parents of the infant to verify that appropriate nutrition, hydration, and
medication are being provided; and shall immediately secure an independent
medical review of the infant’s medical charts and records and, if necessary, seek a
court order for an independent medical examination of the infant. If the review or

Copyright © 1985 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




MINNESOTA STATUTES 1985 SUPPLEMENT

157 TRAINING; INVESTIGATION, APPREHENSION; REPORTS 626,556

examination leads to a conclusion of medical neglect, the agency shall intervene on
behalf of the infant by initiating legal proceedings under section 260.131 and by
filing an expedited motion to prevent the withholding of medically indicated
treatment.

Subd. 10d. Notification of neglect or abuse in a facility. (a) When a report is
received that alleges neglect, physical abuse, or sexual abuse of a child while in the
care of a facility required to be licensed pursuant to sections 245.781 to 245.812, the
commissioner or local welfare agency investigating the report shall provide the

" following information to the parent, guardian, or legal custodian of a child alleged to
have been neglected, physically abused, or sexually abused: the name of the facility;
the fact that a report alleging neglect, physical abuse, or sexual abuse of a child in
the facility has been received; the nature of the alleged neglect, physical abuse, or
sexual abuse; that the agency is conducting an investigation; any protective or
corrective measures being taken pending the outcome of the investigation; and that
a written memorandum will be provided when the investigation is completed.

(b) The commissioner or local welfare agency may also provide the information
in paragraph (a) to the parent, guardian, or legal custodian of any other child in the
facility if the investigative agency knows or has reason to believe the alleged neglect,
physical abuse, or sexual abuse has occurred. In determining whether to exercise
this authority, the commissioner or local welfare agency shall consider the serious-
ness of the alleged neglect, physical abuse, or sexual abuse; the number of children
allegedly neglected, physically abused, or sexually abused; the number of alleged
perpetrators; and the length of the investigation. The facility shall be notified
whenever this discretion is exercised.

(c) When the commissioner or local welfare agency has completed its investiga-
tion, every parent, guardian, or legal custodian notified of the investigation by the
commissioner or local welfare agency shall be provided with the following informa-
tion in a written memorandum: the name of the facility investigated; the nature of
the alleged neglect, physical abuse, or sexual abuse; the investigator’s name; a
summary of the investigation findings; a statement whether the report was found to
be substantiated, inconclusive, or false; and the protective or corrective measures
that are being or will be taken. The memorandum shall be written in a manner that
protects the identity of the reporter and the child and shall not contain the name, or
to the extent possible, reveal the identity of the alleged perpetrator or of those
interviewed during the investigation. ‘The commissioner or local welfare agency
shall also provide the written memorandum to the parent, guardian, or legal
custodian of each child in the facility if the report is substantiated. The commis-
sioner or local welfare agency may also provide the written memorandum to the
parent, guardian, or legal custodian of any other child in the facility if the
investigation is inconclusive. The facility shall be notified whenever this discretion-
ary authority is exercised.

Subd. 11. Records. All records concerning individuals maintained by a local
welfare agency under this section, including any written reports filed under subdivi-
sion 7, shall be private data on individuals, except insofar as copies of reports are
required by subdivision 7 to be sent to the local police department or the county
sheriff, and except as otherwise provided in subdivisions 10b and 10d. Report
records maintained by any police department or the county sheriff shall be private
data on individuals except the reports shall be made available to the investigating,
petitioning, or prosecuting authority. The welfare board shall make available to the
investigating, petitioning, or prosecuting authority any records which contain infor-
mation relating to a specific incident of neglect or abuse which is under investiga-
tion, petition, or prosecution and information relating to any prior incidents of
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neglect or abuse involving any of the same persons. The records shall be collected
and maintained in accordance with the provisions of chapter 13. In conducting
investigations and assessments pursuant to this section, the notice required by section
13.04, subdivision 2, need not be provided to a minor under the age of ten who is the
alleged victim of abuse or neglect. An individual subject of a record shall have
access to the record in accordance with those sections, except that the name of the
reporter shall be confidential while the report is under assessment or investigation
except as otherwise permitted by this subdivision. Any person conducting an
investigation or assessment under this section who intentionally discloses the identity
of a reporter prior to the completion of the investigation or assessment is guilty of a
misdemeanor. After the assessment or investigation is completed, the name of the
reporter shall be confidential but shall be accessible to the individual subject of the
record upon court order.

Notwithstanding sections 138.163 and 138.17, records maintained by local
welfare agencies, the police department or county sheriff under this section shall be
destroyed as described in clauses (a) to (d):

(a) If upon assessment or investigation a report is found to be false, notice of
intent to destroy records of the report shall be mailed to the individual subject of the
report. At the subject’s request the records shall be maintained as private data. If
no request from the subject is received within 30 days of mailing the notice of intent
to destroy, the records shall be destroyed.

(b) All records relating to reports which, upon assessment or investigation, are
found to be substantiated shall be destroyed seven years after the date of the final
entry in the case record.

(c) All records of reports which, upon initial assessment or investigation, cannot
be substantiated or disproved to the satisfaction of the local welfare agency, local
police department or county sheriff may be kept for a period of one year. If the
local welfare agency, local police department or county sheriff is unable to substanti-
ate the report within that period, each agency unable to substantiate the report shall
destroy its records relating to the report in the manner provided by clause (a).

(d) Any notification of intent to interview which was received by a school under
subdivision 10, paragraph (c), shall be destroyed by the school when ordered to do
so by the agency conducting the assessment or investigation. The agency shall order
the destruction of the notification when other records relating to the report under
investigation or assessment are destroyed under this subdivision.

Subd. 11a. Disclosure of information not required in certain cases, When
interviewing a minor under subdivision 10, an individual does not include the parent
or guardian of the minor for purposes of section 13.04, subdivision 2, when the
parent or guardian is the alleged perpetrator of the abuse or neglect.

[For text of subds 12 and 13, see M.S.1984]
History: 1985 ¢ 266 s 5-15; 1985 ¢ 283 5 2-4; 1985 ¢ 286 5 19,20; 1985 ¢ 293 s
3-5
626.557 REPORTING OF MALTREATMENT OF VULNERABLE ADULTS.
[For text of subd 1, see M.S.1984]

Subd. 2. Definitions. As used in this section, the following terms have the
meanings given them unless the specific context indicates otherwise.

(a) “Facility” means a hospital or other entity required to be licensed pursuant
to sections 144.50 to 144.58; a nursing home required to be licensed to serve adults
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pursuant to section 144A.02; an agency, day care facility, or residential facility
required to be licensed to serve adults pursuant to sections 245.781 to 245.812; or a
home health agency certified for participation in Titles XVIII or XIX of the Social
Security Act, United States Code, title 42, sections 1395 et seq.

(b) “Vulnerable adult” means any person 18 years of age or older:

(1) who is a resident or inpatient of a facility;

(2) who receives services at or from a facility required to be licensed to serve
adults pursuant to sections 245.781 to 245.812, except a person receiving outpatient
services for treatment of chemical dependency or mental illness;

(3) who receives services from a home health agency certified for participation
under Titles XVIIT or XIX of the Social Security Act, United States Code, title 42,
sections 1395 et seq and 1396 et seq; or

(4) who, regardless of residence or type of service received, is unable or unlikely
to report abuse or neglect without assistance because of impairment of mental or
physical function or emotional status.

(c) “Caretaker” means an individual or facility who has responsibility for the
care of a vulnerable adult as a result of a family relationship, or who has assumed
responsibility for all or a portion of the care of a vulnerable adult voluntarily, by
contract, or by agreement.

(d) “Abuse” means:

(1) any act which constitutes a violation under sections 609.221 to 609.223,
609.23 to 609.235, 609.322, 609.342, 609.343, 609.344, or 609.345;

(2) nontherapeutic conduct which produces or could reasonably be expected to
produce pain or injury and is not accidental, or any repeated conduct which
produces or could reasonably be expected to produce mental or emotional distress;

(3) any sexual contact between a facility staff person and a resident or client of
that facility; or '

(4) the illegal use of a vulnerable adult’s person or property for another person’s
profit or advantage, or the breach of a fiduciary relationship through the use of a
person or a person’s property for any purpose not in the proper and lawful execution
of a trust, including but not limited to situations where a person obtains money,
property, or services from a vulnerable adult through the use of undue influence,
harassment, duress, deception, or fraud.

(e) “Neglect” means:

(1) failure by a caretaker to supply a vulnerable adult with necessary food,
clothing, shelter, health care or supervision;

(2) the absence or likelihood of absence of necessary food, clothing, shelter,
health care, or supervision for a vulnerable adult; or

(3) the absence or likelihood of absence of necessary financial management to
protect a vulnerable adult against abuse as defined in paragraph (d), clause (4).
Nothing in this section shall be construed toirequire a health care facility to provide
financial management or supervise financial management for a vulnerable adult
except as otherwise required by law.

(f) “Report” means any report received by a local welfare agency, police
department, county sheriff, or licensing agency pursuant to this section.

(g) “Licensing agency” means:

(1) the commissioner of health, for facilities as defined in clause (a) which are
required to be licensed or certified by the department of health,;
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(2) the commissioner of human services, for facilities required by sections
245781 to 245.813 to be licensed;

(3) any licensing board which regulates persons pursuant to section 214.01,
subdivision 2; and

(4) any agency responsible for credentialing human services occupations.

[For text of subd 3, see M.S.1984]

Subd. 3a. Report not required. (a) Where federal law specifically prohibits a
person from disclosing patient identifying information in connection with a report of
suspected abuse or neglect under Laws 1983, chapter 273, section 3, that person need
not make a required report unless the vulnerable adult, or the vulnerable adult’s
guardian, conservator, or legal representative, has consented to disclosure in a
manner which conforms to federal requirements. Facilities whose patients or
residents are covered by such a federal law shall seek consent to the disclosure of
suspected abuse or neglect from each patient or resident, or his guardian, conserva-
tor, or legal representative, upon his admission to the facility. Persons who are
prohibited by federal law from reporting an incident of suspected abuse or neglect
shall promptly seek consent to make a report.

(b) Except as defined in subdivision 2, paragraph (d), clause (1), verbal or
physical aggression occurring between patients, residents, or clients of a facility, or
self-abusive behavior of these persons does not constitute “abuse’ for the purposes of
subdivision 3 unless it causes serious harm. The operator of the facility or a
designee shall record incidents of aggression and self-abusive behavior in a manner
that facilitates periodic review by licensing agencies and county and local welfare
agencies.

(c) Nothing in this section shall be construed to require a report of abuse, as
defined in subdivision 2, paragraph (d), clause (4), solely on the basis of the transfer
of money or property by gift or as compensation for services rendered.

[For text of subd 4, see M.S.1984]

Subd. 5. Immunity from liability. (a) A person making a voluntary or man-
dated report under subdivision 3 or participating in an investigation under this
section is immune from any civil or criminal liability that otherwise might result
from the person’s actions, if the person is acting in good faith:

(b) A person employed by a local welfare agency or a state licensing agency who
is conducting or supervising an investigation or enforcing the law in compliance with
subdivision 10, 11, or 12 or any related rule or provision of law is immune from any
civil or criminal liability that might otherwise result from the person’s actions, if the
person is acting in good faith and exercising due care.

[For text of subds 6 to 8, see M.S.1984]

Subd. 9., Mandatory reporting to a medical examiner or coroner. A person
required to report under the provisions of subdivision 3 who has reasonable cause to
believe that a vulnerable adult has died as a direct or indirect result of abuse or
neglect shall report that information to the appropriate medical examiner or coroner
in addition to the local welfare agency, police department, or county sheriff or
appropriate licensing agency or agencies. The medical examiner or coroner shall
complete an investigation as soon as feasible and report the findings to the police
department or county sheriff, the local welfare agency, and, if applicable, each
licensing agency.
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Subd. 10. Duties of local welfare agency upon a receipt of a report, (a) The
local welfare agency shall immediately investigate and offer emergency and continu-
ing protective social services for purposes of preventing further abuse or neglect and
for safeguarding and enhancing the welfare of the abused or neglected vulnerable
adult. Local welfare agencies may enter facilities and inspect and copy records as
part of investigations. In cases of suspected sexual abuse, the local welfare agency
shall immediately arrange for and make available to the victim appropriate medical
examination and treatment. The investigation shall not be limited to the written
records of the facility, but shall include every other available source of information.
When necessary in order to protect the vulnerable adult from further harm, the local
welfare agency shall seek authority to remove the vulnerable adult from the situation
in which the neglect or abuse occurred. The local welfare agency shall also
investigate to determine whether the conditions which resulted in the réported abuse
or neglect place other vulnerable adults in jeopardy of being abused or neglected and
offer protective social services that are called for by its determination. In perform-
ing any of these duties, the local welfare agency shall maintain appropriate records.

(b) If the report indicates, or if the local welfare agency finds that the suspected
abuse or neglect occurred at a facility, or while the vulnerable adult was or should
have been under the care of or receiving services from a facility, or that the
suspected abuse or neglect involved a person licensed by a licensing ageticy to
provide care or services, the local welfare agency shall immeédiately notify each
appropriate licensing agency, and provide each licensing agency with a copy of the
report and of its investigative findings.

(c) When necessary in order to protect a vulnerable adult from serious harm,
the local agency shall immediately intervene on behalf of that adult to help the
family, victim, or other interested person by seeking any of the following:

(1) a restraining order or a court order for removal of the perpetrator from the
residence of the vulnerable adult pursuant to section 518B.01;

(2) the appointment of a guardian or conservator pursuant to sections 525.539
to 525.6198, or guardianship or conservatorship pursuant to chapter 252A;

(3) replacement of an abusive or neglectful guardian or conservator and
appointment of a suitable person as guardian or conservator, pursuant to sections
525.539 to 525.6198; or

(4) a referral to the prosecuting attorney for possible criminal prosecution of the
perpetrator under chapter 609.

The expenses of legal intervention must be paid by the county in the case of
indigent persons, under section 525.703 and chapter 563.

In proceedings under sections 525.539 to 525.6198, if a suitable relative or other
person is not available to petition for guardianship or conservatorship, a county
employee shall present the petition with representation by the county attorney. The
county shall contract with or arrange for a suitable person or nonprofit organization
to provide ongoing guardianship services. If the county presents evidence to the
probate court that it has made a diligent effort and no other suitable person can be
found, a county employee may serve as guardian or conservator. The county shall
not retaliate against the employee for any action taken on behalf of the ward or
conservatee even if the action is adverse to the county’s interest. Any person
retaliated against in violation of this subdivision shall have a cause of action against
the county and shall be entitled to reasonable attorney fees and costs of the action if
the action is upheld by the court.

Subd. 10a. Notification of neglect or abuse in a facility. (a) When a report is
received that alleges neglect, physical abuse, or sexual abuse of a vulnerable adult
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while in the care of a facility required to be licensed under section 144A.02 or
sections 245.781 to 245.812, the local welfare agency investigating the report shall
notify the guardian or conservator of the person of a vulnerable adult under
guardianship or conservatorship of the person who is alleged to have been abused or
neglected. The local welfare agency shall notify the person, if any, designated to be
notified in case of an emergency by a vulnerable adult not under guardianship or
conservatorship of the person who is alleged to have been abused or neglected, unless
consent is denied by the vulnerable adult. The notice shall contain the following
information: the name of the facility; the fact that a report of alleged abuse or
neglect of a vulnerable adult in the facility has been received; the nature of the
alleged abuse or neglect; that the agency is conducting an investigation; any
protective or corrective measures being taken pending the outcome of the investiga-
tion; and that a written memorandum will be provided when the investigation is
completed. ‘ ;

(b) In a case of alleged neglect, physical abuse, or sexual abuse of a vulnerable
adult while in the care of a facility required to be licensed under sections 245.781 to
245.812, the local welfare agency may also provide the information in paragraph (a)
to the guardian or conservator of the person of any other vulnerable adult in the
facility who is under guardianship or conservatorship of the person, to any other
vulnerable adult in the facility who is not under guardianship or conservatorship of
the person, and to the person, if any, designated to be notified in case of an
emergency by any other vulnerable adult in the facility who is not under guardian-
ship or conservatorship of the person, unless consent is denied by the vulnerable
adult, if the investigative agency knows or has reason to believe the alleged neglect,
physical abuse, or sexual abuse has occurred.

(c) When the investigation required under subdivision 10 is completed, the local
welfare agency shall provide a written memorandum. containing the following
information to every guardian or conservator of the person or other person notified
by the agency of the investigation under paragraph (a) or (b): the name of the
facility investigated; the nature of the alleged neglect, physical abuse, or sexual
abuse; the investigator’s name; a summary of the investigative findings; a statement
of whether the report was found to be substantiated, inconclusive, or false; and the
protective or corrective measures that are being or will be taken. The memorandum
shall be written in a manner that protects the identity of the reporter and the alleged
victim and shall not contain the name or, to the extent possible, reveal the identity of
the alleged perpetrator or of those interviewed during the investigation.

(d) In a case of neglect, physical abuse, or sexual abuse of a vulnerable adult
while in the care of a facility required to be licensed under sections 245.781 to
245.812, the local welfare agency may also provide the written memorandum to the
guardian or conservator of the person of any other vulnerable adult in the facility
who is under guardianship or conservatorship of the person, to any other vulnerable
adult in the facility who is not under guardianship or conservatorship of the person,
and to the person, if any, designated to be notified in case of an emergency by any
other vulnerable adult in the facility who is not under guardianship or conservator-
ship of the person, unless consent is denied by the vulnerable adult, if the report is
substantiated or if the investigation is inconclusive and the report is a second or
subsequent report of neglect, physical abuse, or sexual abuse of a vulnerable adult
while in the care of the facility.

(e) In determining whether to exercise the discretionary authority granted under
paragraphs (b) and (d), the local welfare agency shall consider the seriousness and
extent of the alleged neglect, physical abuse, or sexual abuse and the impact of
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notification on the residents of the facility. The facility shall be notified whenever
this discretion is exercised.

(f) Where federal law specifically prohibits the disclosure of patient identifying
information, the local welfare agency shall not provide any notice under paragraph
(a) or (b) or any memorandum under paragraph (c) or (d) unless the vulnerable
adult has consented to disclosure in a manner which conforms to federal require-
ments.

[For text of subd 11, see M.S.1984]

Subd. 11a. Duties of prosecuting authorities. Upon receipt of a report from a
social service or licensing agency, the prosecuting authority shall immediately
investigate, prosecute when warranted, and transmit its findings and disposition to
the referring agency.

Subd. 12. Records. (a) Each licensing agency shall maintain summary records
of reports of alleged abuse or neglect and alleged violations of the requirements of
this section with respect to facilities or persons licensed or credentialed by that
agency. As part of these records, the agency shall prepare an investigation
memorandum. Notwithstanding section 13.46, subdivision 3, the investigation
memorandum shall be accessible to the public pursuant to section 13.03 and a copy
shall be provided to any public agency which referred the matter to the licensing
agency for investigation. It shall contain a complete review of the agency’s
investigation, including but not limited to: the name of any facility investigated; a
statement of the nature of the alleged abuse or neglect or other violation of the
requirements of this section; pertinent information obtained from medical or other
records reviewed; the investigator’s name; a summary of the investigation’s findings;
a statement of whether the report was found to be substantiated, inconclusive, or
false; and a statement of any action taken by the agency. The investigation
memorandum shall be written in a manner which protects the identity of the
reporter and of the vulnerable adult and may not contain the name or, to the extent
possible, the identity of the alleged perpetrator or of those interviewed during the
investigation. During the licensing agency’s investigation, all data collected pursu-
ant to this section shall be classified as investigative data pursuant to section 13.39.
After the licensing agency’s investigation is complete, the data on individuals
collected and maintained shall be private data on individuals. All data collected
pursuant to this section shall be made available to prosecuting authorities and law
enforcement officials, local welfare agencies, and licensing agencies investigating the
alleged abuse or neglect. Notwithstanding any law to the contrary, the name of the
reporter shall be disclosed only upon a finding by the court that the report was false
and made in bad faith.

(b) Notwithstanding the provisions of section 138.163:

(1) all data maintained by licensing agencies, treatment facilities, or other public
agencies which relate to reports which, upon investigation, are found to be false may
be destroyed two years after the finding was made;

(2) all data maintained by licensing agencies, treatment facilities, or other public
agencies which relate to reports which, upon investigation, are found to be inconclu-
sive may be destroyed four years after the finding was made;

(3) all data maintained by licensing agencies, treatment facilities, or other public
agencies which relate to reports which, upon investigation, are found to be substanti-
ated may be destroyed seven years after the finding was made.

[For text of subds 13 to 19, see M.S.1984]
History: 1985 ¢ 150 s 1-6; 1985 ¢ 293 s 6,7
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626,559 SPECIALIZED TRAINING AND EDUCATION REQUIRED,

Subdivision 1. Job classification; continuing education. The commissioner of
human services, for employees subject to the Minnesota merit system, and directors
of county personnel systems, for counties not subject to the Minnesota merit system,
shall establish a job classification consisting exclusively of persons with the special-
ized knowledge, skills, and experience required to satisfactorily perform child
protection duties pursuant to section 626.556, subdivisions 10, 10a, and 10b.

All child protection workers or social services staff having responsibility for
child protective duties under section 626.556, subdivisions 10, 10a, and 10b, shall
receive 15 hours of continuing education or in-service training each year. The local
social service agency shall submit an annual plan for the provision of these hours of
education and training to the commissioner of human services for approval.

Subd. 2. Jeint training. The commissioners of human services and public
safety shall cooperate in the development of a joint program for training child abuse
services professionals in the appropriate techniques for child abuse assessment and
investigation. The program shall include but need not be limited to the following
areas:

(1) the public policy goals of the state as set forth in section 260.011 and the
role of the assessment or investigation in meeting these goals;

(2) the special duties of child protection workers and law enforcement officers
under section 626.556;

(3) the appropriate methods for directing and managing affiliated professionals
who may be utilized in providing protective services and strengthening family ties;

(4) the appropriate methods for interviewing alleged victims of child abuse and
other minors in the course of performing an assessment or an investigation;

(5) the dynamics of child abuse and neglect within family systems and the
appropriate methods for interviewing parents in the course of the assessment or
investigation,;

(6) the legal, evidentiary considerations that may be relevant to the conduct of
an assessment or an investigation;

(7) the circumstances under which it is appropriate to remove the alleged abuser
or the alleged victim from the home;

(8) the protective social services that are available to protect alleged victims
from further abuse, to prevent child abuse, and to preserve the family unit; and

(9) the methods by which child protection workers and law enforcement
workers cooperate in conducting assessments and investigations in order to avoid
duplication of efforts.

Subd. 3. Priority training, The commissioners of human services and public
safety shall provide the program courses described in subdivision 2 at convenient
times and locations in the state. 'The commissioners shall give training priority in
the program areas cited in subdivision 2 to persons currently performing assessments
and investigations pursuant to section 626.556, subdivisions 10, 10a, and 10b.

Subd. 4. Report. By February 1, 1986, the commissioners of human services
and public safety shall report to the legislature on the implementation of the joint
training program established under subdivision 2. The report may include legisla-
tive recommendations on the establishment of a multidisciplinary training program
for child abuse services professionals.

History: 1985 ¢ 275 s 1
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626.561 INTERVIEWS WITH CHILD ABUSE VICTIMS.

Subdivision 1. Policy. It is the policy of this state to encourage adequate and
accurate documentation of the number and content of interviews conducted with
alleged child abuse victims during the course of a child abuse assessment, criminal
investigation, or prosecution, and to discourage interviews that are unnecessary,
duplicative, or otherwise not in the best interests of the child.

Subd. 2. Definitions. As used in this section:

(a) “child abuse” means physical or sexual abuse as defined in section 626.556,
subdivision 2;

(b) “government employee” means an employee of a state or local agency, and
any person acting as an agent of a state or local agency;

(c) “interview” means a statement of an alleged child abuse victim which is
given or made to a government employee during the course of a child abuse
assessment, criminal investigation, or prosecution; and

(d) “record” means an audio or videotape recording of an interview, or a
written record of an interview.

Subd. 3. Record required. Whenever an interview is conducted, the interview-
er must make a record of the interview. The record must contain the following
information:

(1) the date, time, place, and duration of the interview;

(2) the identity of the persons present at the interview; and

(3) if the record is in writing, a summary of the information obtained during the
interview.

The records shall be maintained by the interviewer in accordance with applica-
ble provisions of section 626.556, subdivision 11 and chapter 13.

Subd. 4. Guidelines on tape recording of interviews. Every county attorney’s
office shall be responsible for developing written guidelines on the tape recording of
interviews by government employees who conduct child abuse assessments, criminal
investigations, or prosecutions. The guidelines are public data as defined in section
13.02, subdivision 14.

History: 1985 ¢ 286 s 21

6268463 PART-TIME PEACE OFFICERS.

Subdivision 1. Appointment requirements., Any individual appointed or em-
ployed as a part-time peace officer shall provide proof to the board that the
individual has:

(1) satisfied the selection standards of the board then in effect;

/(2) successfully completed board recognized courses in first aid and firearms
training, including legal limitations on the justifiable use of deadly force; and

(3) successfully passed a board part-time peace officer licensing examination.

Subd. 2. Quota, A law enforcement agency may have no more than two
part-time peace officer positions, except that the agency may have up to the number
of part-time peace officer positions recognized by the board as of January 1, 1985,

History: 1985 ¢ 13 s 1

626.861 LEVY AND COLLECTION OF PENALTY ASSESSMENTS,
[For text of subds 1 to 3, see M.S.1984]
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Subd. 4. Peace officers training account., Receipts from penalty assessments
must be credited to a peace officers training account in the special revenue fund,
Money credited to the peace officers training account may be appropriated for but
not limited to the following purposes, among others:

(a) Up to ten percent may be provided for reimbursement to board approved
skills courses in proportion to the number of students successfully completing the
board’s skills licensing examination.

(b) Assessments related to violations described in section 97.49, subdivision 5,
are appropriated to provide peace officer training for persons employed by the
commissioner of natural resources who are licensed under section 626.84, subdivision
1, clause (c), and who possess peace officer authority for the purpose of enforcing
game and fish laws.

(c) The balance may be used to pay each local unit of government an amount in
proportion to the number of licensed peace officers and constables employed, at a
rate to be determined by the board. The disbursed amount must be used exclusively
for reimbursement of the cost of in-service training required under this chapter and
chapter 214.

History:- 1Sp1985 ¢ 10 s 117; 1Sp1985 ¢ 13 5 369

NOTE: Subdivision 4 is effective July 1, 1987, See Laws 1985, First Special Session chapter 10, section 125 and chapter 13, section
378.

626.88 UNIFORMS; PEACE OFFICERS, SECURITY GUARDS; COLOR.
[For text of subds 1 and 2, see M.S.1984]

Subd. 3. Exception, Security guards employed by the capitol complex security
division, of the department of public safety are not required to comply with
subdivision 2.

History: 1Spl1985 ¢ 10s 118
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