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111 WITNESSES 595.02 

CHAPTER 595 

WITNESSES 
595.02 Testimony of witnesses. 

595.02 TESTIMONY OF WITNESSES. 

[For text of subds 1 and 2, see M.S. 19841 

Subd. 3. Certain out-of-court statements admissible. An out-of-court state- 
ment made by a child under the age of ten years or a person who is mentally 
impaired as defined in section 609.341, subdivision 6, alleging, explaining, denying, 
or describing any act of sexual contact or penetration performed with or on the child 
or any act of physical abuse of the child or the person who is mentally impaired by 
another, not otherwise admissible by statute or rule of evidence, is admissible in 
evidence if: 

(a) the court or person authorized to receive evidence finds, in a hearing 
conducted outside of the presence of the jury, that the time, content, and circum- 
stances of the statement and the reliability of the person to whom the statement is 
made provide sufficient indicia of reliability; and 

(b) the child or person mentally impaired as defined in section 609.341, 
subdivision 6, either: 

(i) testifies at the proceedings; or 
(ii) is unavailable as a witness and there is corroborative evidence of the act; 

and 
(c) the proponent of the statement notifies the adverse party of his intention to 

offer the statement and the particulars of the statement suflticiently in advance of the 
proceeding at which he intends to offer the statement into evidence to pr~vide the 
adverse party with a fair opportunity to prepare to meet the statement. 

History: 1985 c 24 s 2; 1985 c 286 s 13 
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