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CHAPTER 528
MULTI-PARTY ACCOUNTS ACT

528,02 Definitions. 528.10 Financial institution protection; payment after

5%282 gw;';ers?ip during;ifetime. death or disability; joint account.

528, ‘Right of survivorship. ’ 528.11 Financial institution protection; payment of

528.06 Eﬁect of a written notice to financial institu- “P.OD. account. p PPy :
Lon. 52812 Repealed

528.07  Accounts and transfers nontestamentary. ) . epealed. . .

528,08 Rights of creditors. 528.13 Financial institution protection; discharge.

528.09 Financial institution protection; payment on 528.15 Forms,

signature of one party.

528.02 DEFINITIONS.
[For text of subds 1 and 2, see M.S.1984] .
Subd. 3. [Repealed, 1985 ¢ 292 s 22]
[For text of subds 4 and 5, see M.S.1984]

Subd. 6. A “multiple-party account” means a joint account or a P.O.D.
account. It does not include accounts established for deposit of funds of a
partnership, joint venture, or other association for business purposes, or accounts
controlled by one or more persons as the duly authorized agent or trustee for a
person, corporation, unincorporated association, charitable or civic organization or a
regular fiduciary or trust account where the relationship is established other than by
deposit agreement. ‘ ' '

[For text of subd 7, see M.S.1984]

Subd. 8. ‘“‘Party” means a person who, by the terms of the account, has a
present right, subject to request, to payment from a multiple-party account. A
P.O.D. payee is a party only after the account becomes payable by reason of the
payee surviving the original party. Unless the context otherwise requires, it includes
a guardian, conservator, personal representative, or assignee, including an attaching
creditor, of a party. It also includes a person identified as a trustee of an account
for another whether or not a beneficiary is named, but it does not include any named
beneficiary unless the beneficiary has a present right of withdrawal,

[For text of subds 9 and 10, see M.S.1984]

Subd. 11. “P.O.D. account” means an account payable on request to one or
more parties and on the death of the parties to one or more P.O.D. payees. The
term also means an account in the name of one or more parties as trustee for one or
more beneficiaries where the relationship is established by the form of the account
and the deposit agreement with the financial institution and there is no subject of the
trust other than the sums on deposit in the account. A P.O.D. account does not
include a trust account established under a testamentary trust or inter vivos trust, or
a fiduciary account arising from a fiduciary relationship such as attorney-client.

[For text of subds 12 to 14, see M.S.1984]
Subd. 15. [Repealed, 1985 c 292 s 22]
» [For text of subd 16, see M.S.1984]
History: 1985 ¢ 292 s 9-11
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528.04 OWNERSHIP DURING LIFETIME,

(a) A joint account belongs, during the lifetime of all parties, to the parties in
proportion to the net contributions by each to the sums on dep081t unless there is
clear and convincing evidence -of a different intent. :

(b) A P.O.D. account belongs to the original purchasmg or depos1t1ng party
during the party’s lifetime and not to the P.O.D. payee or payees; if two or more
parties are named as original parties, during their lifetimes, rights as between them
are governed by clause (a).

History: 1985 ¢ 292 5 12

528.05 RIGHT OF SURVIVORSHIP,

(a) Sums remaining on deposit at the death of a party to a joint account belong
to the surviving party or parties as against the estate of the decedent unless there is
clear and convincing evidence of a different intention, or there is a different
disposition made by a valid will as herein provided, specifically referring to such
account. If there are two or more surviving partles, their respective ownerships
during lifetime shall be in proportion to their previous ownershlp interests under
section 528.04 augmented by an equal share for each survivor of any interest the
decedent may have owned in the account 1mmed1ately before death; and the right of
survivorship continues between the surviving partles The interest so determined is
also the interest disposable by will. ' ‘

(b) If the account is a P.O.D. account, on the death of the original party or of
the survivor of two or more original parties, any sums remaining on deposit belong
to the P.O.D. payees if surviving, or to the survivor of them if one or more die
before the surviving original party; if two or more P.O.D. payees survive, there is
no right of survivorship in event of death of a P.O.D. payee thereafter unless the
terms of the account or deposit agréement expressly provide for surv1vorsh1p
between them.

(c) In other cases, the death of any party to a multiple-party account has no
effect on beneficial ownership of the account other than to transfer the rights of the
decedent as part of the estate.

(d) A right of survivorship arising from the express terms of the account, or
under this section, or under a P.O.D. payee designation, may be changed by specific
reference by will, but the terms of such will shall not be binding upon any financial
institution unless it has been given a notice in writing of a claim thereunder, in
which event the deposit shall remain undisbursed until an order has been made by
the probate court adjudicating the decedent’s interest disposable by will.

History: 1985 ¢ 292 5 13

528.06 EFFECT OF A WRITTEN NOTICE TO FINANCIAL INSTITUTION.

.- The provisions of section 528.05 as to rights of survivorship are determined by
the form of the account at the death of a party. This form may be altered by
written order given by a party to the financial institution to change the form of the
account or to stop or vary payment under the terms of the account. The order or
request must be signed by a party and received by the financial institution during the
party’s lifetime.

History: 1985 ¢ 292 s 14

\
)
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528.07 { IACCOUNTS AND TRANSFERS NONTESTAMENTARY,

Any transfers resulting from the application of section 528.05 are effective by
reason :of -the account contracts involved and this statute, and are not to be
considered as subject to probate except as to the transfers expressly changed by will,
as provided for by section 528.05, clause (d).

History: 1985 ¢ 292 s 15

528.08 RIGHTS OF CREDITORS.

No multiple-party account will be effective against an estate of a deceased party
to transfer to a survivor sums needed to pay debts, taxes, and expenses of
administration, including statutory allowances to the surviving spouse, minor chil-
dren and dependent children, if other assets of the estate are insufficient, to the
extent the deceased party is the source of the funds or beneficial owner. A surviving
party or P.O.D. payee who receives payment from a multiple-party account after
the death of a deceased party shall be liable to account to the deceased party’s
personal representative for amounts the decedent owned beneficially immediately
before death to the extent necessary to discharge any such claims and charges
remaining unpaid after the application of the assets of the decedent’s estate. No
proceeding to assert this liability shall be commenced unless the personal representa-
tive has received a written demand by a surviving spouse, a creditor or one acting for
a minor dependent child of the decedent, and no proceeding shall be commenced
later than two years following the death of the decedent. Sums recovered by the

. personal representative shall be administered as part of the decedent’s estate. This
section shall not' affect the right of a financial institution to make payment on
multiple-party accounts according to the terms thereof, or make it liable to the estate
of a deceased party unless, before payment, the institution has been served with
process in a proceeding by the personal representative.

History: 1985 ¢ 292 s 16

528 .09 FINANCIAL INSTITUTION PROTECTION; PAYMENT ON SIGNA-
TURE OF ONE PARTY.

Financial institutions may enter into multiple-party accounts to the same extent
that they may enter into single-party accounts. Any multiple-party account may be
paid, on request, to any one or more of the parties. A financial institution shall not
be required to inquire as to the source of funds received for deposit to a multiple-
party account, or to inquire as to the proposed application of any sum withdrawn
from an account. '

A minor may be a party to a joint account.

History: 1985 ¢ 292 5 17

528.10 FINANCIAL INSTITUTION PROTECTION; PAYMENT AFTER
DEATH OR DISABILITY; JOINT ACCOUNT,

Any sums in a joint account may be paid, on request, to any party without
regard to whether any other party is incapacitated or deceased at the time the
payment is demanded; but payment may not be made to the personal representative
or heirs of a deceased party unless proofs of death are presented to the financial
institution showing that the decedent was the last surviving party or unless there is
no right of survivorship under section 528.05, or unless a will provides other
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distribution; in which case the procedure set forth in section 528.05, clause (d), shall
be followed. ' A minor may be a party to a joint account..

History: 1985 ¢ 292 5 18

528.11 FINANCIAL INSTITUTION PROTECTION; PAYMENT OF P.0.D.
ACCOUNT,

Any P.O.D. account may be paid, on request, to any original party to the
account. Payment of the interest of a P.O.D. payee may be made, on request, to the
P.O.D. payee or to the personal representative or heirs of a deceased P.O.D. payee
upon presentation to the financial institution of proof of death showing ‘that the
P.O.D. payee survived all persons named as original parties.” Payment may be made
to the personal representative or heirs of a deceased original party if proof of death is
presented to the financial institution showing that the original party was the survivor
of all other persons named on the account either as an original party or as P.O.D.

payee.
History: [ 985 c292s19

528,12 [Repealed, 1985 ¢ 292 s 22]

528.13 FINANCIAL INSTITUTION PROTECTION; DISCHARGE.,

Payment made pursuant to sections 528.09 to 528.11 discharges the financial
institution from  all claims for amounts so paid whether or not the payment is
consistent with the beneficial ownership of the account as between parties, P.O.D.
payees, or beneficiaries by will or otherwise, or their successors. The protection
here given does not extend to payments made after a financial institution has
received written notice from any person entitled to request payment to the effect that
withdrawals in accordance with the terms of the account should not be permitted.
Unless the notice is withdrawn by the person giving it, the successor of any deceased
party and all other parties entitled to payment must concur in any demand for
withdrawal if the financial institution is to be protected under this section. No other
notice or any other information shown to have been available to a financial
institution shall affect its right to the protection provided here. The protection here
provided shall not affect the rights of parties in disputes between themselves or their
successors concerning the beneficial ownership of funds in, or withdrawn from,
multiple-party accounts.

History: 1985 ¢ 292 5 20

528.15 FORMS,

Subdivision 1. Survivorship account, Deposits made using a form of account
containing the following language signed by the depositor shall be conclusive
evidence of the intent of the depositor, in the absence of fraud or misrepresentation,
subject, nevertheless, to other disposition made by will as provided in section 528.05,
clause (d), to establish a survivorship account:

(a) “I (we) direct that the balance remaining in this account shall be PAY-
ABLE ON DEATH (of the survivor of us) to:

.................................................................................................................

.................................................................................................................

..........................................................................

) Copyright © 1985 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




MINNESOTA STATUTES 1985 SUPPLEMENT

67 MULTI-PARTY ACCOUNTS ACT 528.15

Dated: .............. ”
(b) “I (we) intend and agree that the balance in this account, upon the death of

any party to this account, shall belong to the surviving party, or if there are two or
more surviving parties, they shall take as JOINT TENANTS.

Signed: o

..........................................................................

Dated: .............. »”

Subd: 2. - Account subject to power of attorney with no survivorship rights.
Where no rights of survivorship are intended and the account is one to be established
for convenience only between a depositor and an agent, the following language is
recommended for use, and when so used, the account shall be construed as a matter
of law to be an account subject to a power of attorney with no surv1vorsh1p rights,
the form to read as follows:

I IR (grantor of power), hereby constitute and aAppoint ..covveieiverineas
(grantee of power), as my attorney in fact, to deposit or withdraw funds held
N e, (name of bank), in account No. ....... S

Signed: .o e e

Dated:

Acknowledgment: In the presence of ... (an authorized per-
103 1) KU (name of financial institution),”

The power so granted is subject to the provisions of Laws 1984 chapter 603,
History: 1985 ¢ 292 s 21
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