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473.123 METROPOLITAN COUNCIL.
[For text of subds 1 to 4, see M.S.1984]

Subd. 5. Metropolitan council; duties and compensation. The metropolitan
council shall elect such officers as it deems necessary for the conduct of its affairs
other than the chairman. A secretary and treasurer need not be members of the
metropolitan council. Meeting times and places shall be fixed by the metropolitan
council and special meetings may be called by a majority of the members of the
metropolitan council or by the chairman thereof. Each metropolitan council
member other than the chairman shall be paid a per diem compensation of $50 for
each meeting and for such other services as authorized by the metropolitan council,
and shall be reimbursed for his reasonable expenses. The annual budget of the
council shall provide as a separate account anticipated expenditures for per diem,
travel and associated expenses for the chairman and members, and compensation or
reimbursement shall be made to the chairman and members only when budgeted.

In the performance of its duties the metropolitan council may promulgate rules
governing its operation, establish committees, divisions, departments and bureaus
and staff the same as necessary to carry out its duties and when specifically
authorized by law make appointments to other governmental agencies and districts.
All officers and employees of the metropolitan council shall serve at the pleasure of
the appointing authority in the unclassified service of the state civil service. Rules
promulgated by the metropolitan council shall be in accordance with the administra-
tive procedure provisions contained in chapter 14.

[For text of subd 6, see M.S.1984]
History: 1Spl1985 ¢ 13 5 353
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473.129 ADMINISTRATION OF METROPOLITAN COUNCIL.
[For text of subds 1 to 5, see M.S.1984]

Subd. 6. Participation in metropolitan area commissions and boards. (a) The
metropolitan council shall appoint from its membership a member to serve with the
metropolitan airports commission, a member to serve with the mosquito control
commission, a member to serve on the Minneapolis-St. Paul sanitary district or any
successor thereof, and may appoint a member to serve on any metropolitan area
commission or board authorized by law. Each member of the metropolitan council
so appointed on each of such commissions shall serve without a vote.

(b) The metropolitan council shall also appoint individuals to the governing
body of the cable communications metropolitan interconnected regional channel
entity under section 238.43, subdivision 5.

History: 1985 ¢ 285 s 48

'473.141 MEMBERSHIP, PROCEDURES, OFFICERS AND EMPLOYEES
OF METROPOLITAN COMMISSIONS.

[For text of subds 1 to 6, see M.S.1984]

Subd. 7. Compensation. Each commission member shall be paid a per diem
compensation of $50 for each meeting and for such other services as authorized by
the commission, and shall be reimbursed for all actual and necessary expenses
incurred in the performance of his duties in the same manner and amount as state
employees. The chairman shall receive a salary in an amount fixed by section
15A.081 and shall be reimbursed for reasonable expenses to the same extent as a
member; provided that the chairman of the metropolitan sports facilities commis-
sion shall receive, unless otherwise provided by other law, a salary in an amount
fixed by the members of the commission and shall be reimbursed for reasonable
expenses to the same extent as a member. The annual budget of each commission
shall provide as a separate account anticipated expenditures for per diem, travel and
associated expenses for the chairman and members, and compensation or reimburse-
ment shall be made to the chairman and members only when budgeted.

[For text of subds 8 to 14, see M.S.1984]
History: 1Spl985 ¢ 13 5 354
473.149 SOLID WASTE COMPREHENSIVE PLANNING.
[For text of subds 1 to 5, see M.S.198_4]

Subd. 6. Cost and financing analysis. By January 1, 1987, and each odd-num-
bered year thereafter, the council shall report to the legislature on the operating,
capital, and debt service costs of solid waste facilities in the metropolitan. area;
changes in the costs; the methods used to pay the costs; and the resultant allocation
of costs among users of the facilities and the general public. The report must
present the cost and financing analysis in the aggregate and broken down by county
and by major facility.

History: 1985 ¢ 274 s 16

473.153 COMPREHENSIVE DISPOSAL FACILITIES PLAN FOR SEWAGE
SLUDGE AND SOLID WASTE FROM SEWAGE TREATMENT.

Subdivision 1. Facilities required. Except as provided in subdivision 7 and
section 115A.33, all facilities for the disposal of solid waste generated by the
metropolitan waste control commission shall be established and operated in accord-
ance with this section and section 473.516. The council and the commission shall
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establish the facilities needed for the disposal of solid waste generated by the
commission. The council and the commission shall establish at least one facility.

Subd. 2. Candidate site selection. The council shall select candidate sites for
the disposal of the commission’s solid waste, together with appropriate surrounding
buffer areas. The council shall select at least three candidate sites by September 1,
1983. The council shall evaluate sites for candidacy on the basis of at least the
following factors: local land use and land use controls, the protection of agriculture
and natural resources, existing and future development patterns, transportation
facilities, distance from the points of generation, and the intrinsic suitability of sites
compared with other potential sites. Notwithstanding any plan, charter provision,
law, ordinance, regulation, or other requirement of the council, counties, or local
units of government, no land shall be excluded from consideration for candidacy
except land determined by the agency to be intrinsically unsuitable. No site shall be
selected for candidacy unless the agency certifies its intrinsic suitability for the use
intended, based on preliminary environmental analysis and on-site surveys and
investigations conducted by the council. The council shall provide to the agency
data relating to the intrinsic suitability of the sites to be proposed as candidate sites
as soon as available. The council shall propose at least six locations as candidate
sites and the director of the agency shall issue a notice indicating which of those sites
the director recommends be certified as intrinsically suitable. The director shall
publish notice of a consolidated hearing on the recommendation. Notice shall be
published in the State Register and newspapers of general circulation in the
metropolitan area and shall be sent by mail to local government units containing a
proposed candidate site. The hearing shall be conducted by the state office of
administrative hearings in a manner consistent with the completion of the proceed-
ings and the administrative law judge’s report to the agency in the time allowed by
this section. The hearing shall afford all interested persons an opportunity to testify
and present evidence on the subject of the hearing. The subject of the hearing shall
be limited to information submitted by the council and additional information on the
proposed sites which is relevant to the agency’s decision on intrinsic suitability. The
rulemaking and contested case procedures of chapter 14 shall not apply to this
hearing. The report of the administrative law judge shall contain findings of fact,
conclusions, and recommendations on the subject of the hearing. The agency shall
make a final determination as to the intrinsic suitability of each proposed site and
shall certify them accordingly within 90 days of the council’s proposal of a site. The
agency shall not be required to promulgate rules pursuant to chapter 14 on criteria
and standards to govern its certification of intrinsic suitability under this section.
No action of the agéncy.shall be held invalid by reason of the agency’s failure to
notify any of the entities listed_in this subdivision. In selecting candidate sites, the
council shall prefer land which iS"capable of being returned to its existing use or the
use anticipated in a plan of a metropolitan agency, county, or local unit of
government use after closure of a disposal facility.

[For text of subds 3 and 4, see M.S.1984]

Subd. 5. Environmental review. An environmental impact statement must be
completed on the environmental effects of the council’s decisions required by
subdivision 6. The statement must be prepared and reviewed in accordance with
chapter 116D and the rules issued pursuant thereto, except as otherwise required by
this section. The statement must not address or reconsider alternatives eliminated
from consideration pursuant to subdivisions ! and 2 and must not address the
matters subject to decision by the council pursuant to subdivision 6b.

[For text of subds 5a to 6a, see M.S,1984]
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Subd. 6b. Certification of need. No new facility for disposing of ash and other
waste generated by the commission shall be permitted in the metropolitan area
without a certification of need issued by the council indicating the council’s
determination: :

(a) that the disposal of waste with concentrations of hazardous materials is
necessary; and

(b) that additional ash disposal capacity is needed.

The council shall certify need only to the extent that there are no feasible and
prudent methods of reducing the concentrations of hazardous materials in the waste
and no feasible and prudent alternatives to ash disposal, including large-scale
composting and co-composting of sludge, which would minimize adverse impact
upon natural resources. Methods and alternatives that are speculative or conjectural
shall not be deemed to be feasible and prudent. Economic considerations alone shall
not justify the certification of need or the rejection of methods or alternatives,
including large-scale composting and co-composting of sludge as an alternative to
incineration. In its certification the council shall not consider alternatives which
have been eliminated from consideration by the selection of sites pursuant to
subdivision 2.

[For text of subd 6¢c, see M.S.1984]

Subd. 7. Exemptions. Nothing in this section shall be construed to preclude
the commission from continuing to use existing sewage sludge disposal facilities. In
addition, to the same extent and upon the same conditions as sewage sludge may be
applied on private property pursuant to section 473.516, subdivisions 3 and 4, the
commission may use any site of less than 500 acres owned by the commission for the
purpose of landspreading sewage sludge. Any property currently used by the
commission and permitted by the agency for disposing of the commission’s solid
waste may continue to be used for that purpose by the commission, as permitted by
the agency.

History: 1985 ¢ 274 s 17-21

473.167 HIGHWAY PROJECTS.
[For text of subds 1 and 2, see M.S.1984]

Subd. 2a. Hardship acquisition and relocation, (a) The council may make
hardship loans to acquiring authorities within the metropolitan area to purchase
homestead property located in a proposed state trunk highway right-of-way or
project, and to provide relocation assistance. Acquiring authorities are authorized
to accept the loans and to acquire the property. Except as provided in this
subdivision, the loans shall be made as provided in subdivision 2. Loans shall be in
the amount of the appraised fair market value of the homestead property plus
relocation costs and less salvage value. Before construction of the highway begins,
the acquiring authority shall convey the property to the commissioner of transporta-
tion at the same price it paid, plus relocation costs and less its salvage value.
Acquisition and assistance under this subdivision must conform to sections 117.50 to
117.56.

(b) The council may make hardship loans only when:

(1) the owner of affected homestead property requests acquisition and relocation
assistance from an acquiring authority;

(2) federal or state financial participation is not available;

Copyright © 1985 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




MTRNNESOTA STATUTES 1985 SUPPLEMENT

473.167 METROPOLITAN GOVERNMENT 172

(3) the owner is unable to sell the homestead property at its appraised market
value because the property is located in a proposed state trunk highway right-of-way
or project as indicated on an official map or plat adopted under section 160.085,
394.361, or 462.359;

(4) the appraisal of the fair market value of the homestead property has been
approved by the council. The council’s approval shall not be unreasonably with-
held; and

(5) the owner of the homestead property is burdened by circumstances that
constitute a hardship, such as catastrophic medical expenses; a transfer of the
homestead owner by his or her employer to a distant site of employment; or
inability of the owner to maintain the property due to physical or mental disability
or the permanent departure of children from the homestead.

(c) For purposes of this subdivision, the following terms have the meanings
given them. :

(1) “Acquiring authority” means counties, towns, and statutory and home rule
charter cities in the metropolitan area.

(2) “Homestead property” means a single-family dwelling occupied by the
owner, and the surrounding land, not exceeding a total of ten acres.

(3) “Salvage value” means the probable sale price of the dwelling and other
property that is severable from the land if offered for sale on the condition that it be
removed from the land at the buyer’s expense, allowing a reasonable time to find a
buyer with knowledge of the possible uses of the property, including separate use of
serviceable components and scrap when there is no other reasonable prospect of sale.

Subd. 3. Tax. The council may levy a tax on all taxable property in the
metropolitan area, as defined in section 473.121, to provide funds for loans made
pursuant to subdivisions 2 and 2a. The tax shall be certified by the council, levied,
and collected in the manner provided by section 473.08. The tax shall be in
addition to that authorized by section 473.249 and any other law and shall not affect
the amount or rate of taxes which may be levied by the council or any metropolitan
agency or local governmental unit. The amount of the levy shall be as determined
and certified by the council, except as otherwise provided in this subdivision. The
tax shall not be levied at a rate higher than five one-hundredths of one mill. The
tax shall not be levied at a rate higher than that determined by the council to be
sufficient, considering the other anticipated revenues of and disbursements from the
loan fund, to produce a balance in the loan fund at the end of the next calendar year
equal to twice the amount that a tax levy of five one-hundredths of a mill would
raise in that year.

History: 1985 ¢ 47 s 1,2

473.351 METROPOLITAN AREA REGIONAL PARKS FUNDING.

Subdivision 1. Definitions. The definitions in this subdivision apply to this
section.

(a) “Implementing agency” means the counties of Anoka, Washington, Ramsey,
Scott, Carver, Dakota, the city of St. Paul, the city of Bloomington, the Minneapolis
park and recreation board, and the Hennepin county park reserve district.

(b) ““Operation and maintenance expenditures™ means the cost of providing for
the operation and maintenance of waters, lands, and facilities that are a part of the
metropolitan area regional park and open space system, including but not limited to,
the provision of fire, police, maintenance, forestry, rehabilitation expenses pertaining
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to routine care, and the allocation of the administrative overhead costs of the
regional park and open space systems.

(c) “Operation and maintenance money” means money appropriated by the
legislature to the commissioner of energy and economic development for distribution
by the metropolitan council.

(d) “Regional recreation open space systems’ means those parks that ha¢e been
designated by the metropolitan council under section 473.145.

Subd. 2. Metropolitan council obligation. Annually before August 1 the met-
ropolitan council shall distribute grant money received from the commissioner of
energy and economic development to fund the operation and maintenance expendi-
tures of the implementing agencies for the operation and maintenance of regional
park and open space systems. The metropolitan council shall annually report to the
legislature the amount distributed to each implementing agency and its estimate of
the percentage of operation and maintenance expenditures paid for with operation
and maintenance money.

Subd. 3. Allocation formula. By July 1 of every year each implementing
agency must submit to the metropolitan parks and open space commission a
statement of the next annual anticipated operation and maintenance expenditures of
the regional recreation open space parks systems within their respective jurisdictions
and the previous year’s actual expenditures. After reviewing the actual expenditures
submitted and by July 15 of each year, the parks and open space commission shall
forward to the metropolitan council the funding requests from the implementing
agencies based on the actual expenditures made. The metropolitan council shall
distribute the operation and maintenance money as follows:

(1) 40 percent based on the use that each implementing agency’s regional
recreation open space system has in proportion to the total use of the metropolitan
regional recreation open space system;

(2) 40 percent based on the operation and maintenance expenditures made in
the previous year by each implementing agency in proportion to the total operation
and maintenance expenditures of all of the implementing agencies; and

(3) 20 percent based on the acreage that each implementing agency’s regional
recreation open space system has in proportion to the total acreage of the metropoli-
tan regional recreation open space system. The 80 percent natural resource
management land acreage of the park reserves must be divided by four in calculating
the distribution under this clause.

Each implementing agency must receive no less than 40 percent of its actual
operation and maintenance expenses to be incurred in the current calendar year
budget as submitted to the parks and open space commission. If the available
operation and maintenance money is less than the total amount determined by the
formula including the preceding, the implementing agencies will share the available
money in proportion to the amounts they would otherwise be entitled to under the
formula. _

Subd. 4. Implementing agency control. This section does not affect, change,
alter, transfer, or modify the governance, administration, jurisdiction, or control of
the implementing agencies over the parks, water, lands, and facilities they presently
or in the future may administer, govern, or control, nor the employment relationship
between the implementing agencies and their present and future employees.

Subd. 5. Sunset. This section is repealed July 1, 1987.
History: I1Spl1985 ¢ 13 s 355
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473.373 REGIONAL TRANSIT BOARD.
[For text of subd 1, see M.S.1984]
Subd. 2. [Repealed, 1Sp1985 ¢ 10 s 123 subd 4]
[For text of subd 3, see M.S.1984]

L]

Subd. 4. Terms. The initial terms of members and the chair appointed under
Laws 1984, chapter 654, article 3, section 116, commence on the first day after July
1, 1984, that the chair and at least seven other members have been appointed and
qualified and expire on the first day that the chair and eight members appointed
under section 473.141 and this section are appointed and qualified. By August 1,
1985, the appointing authorities shall appoint a chair and eight members from the
districts defined in section 473.141. The initial terms of members and the chair
appointed in 1985 are as follows: members representing commission districts A, B,
C, and D and the chair of the board, for terms ending the first Monday in January
of the year ending in the numeral *“7”’; members representing commission districts
E, F, G, and H for terms ending the first Monday in January of the year ending in
the numeral ““9.” Thereafter the term of each member and the chair is four years,
subject to the provisions on apportionment, successor qualification, removal, and
vacancy of section 473.141, subdivisions 4a, 5, and 6.

[For text of subd 5, see M.S.1984]

Subd. 6. Executive director. The chief administering officer of the board shall
hold the position of executive director. The executive director shall be appointed as
provided in section 473.141 and have the duties and authority prescribed for a chief
administrator in section 473.141.

Subd. 7. [Repealed, 1Sp1985 ¢ 10 s 123 subd 1]
[For text of subd 8, see M.S.1984]
History: 1Spl985 ¢ 10 s 94,95

473.375 POWERS OF BOARD.
[For text of subds 1 to 3, see M.S.1984]

Subd. 4. Property. The board may acquire by purchase, lease, gift, or grant
property and interests in property necessary for the accomplishment of its purposes
and may sell or otherwise dispose of property which it no longer requires. The
board may not rent or lease any premises from a recipient of financial assistance
from the board. Except for the rental or lease of its office space, the board may not
acquire or hold any permanent or temporary right, title, or interest in or to real
property, including easements or development rights.

[For text of subds 5 to 16, see M.S.1984]

Subd. 17. Audit. The board must be audited at least once each year. The
board may elect to be audited by a certified public accountant or by the state
auditor. If the board chooses the state auditor, the state auditor shall audit, either
directly or by subcontract, the board’s financial accounts and affairs at least once
each year. The information in the audit must be contained in the annual report and
distributed in accordance with section 473.445, subdivision 3. The board shall pay
the total cost of the audit, including the salaries paid to the examiners while actually
engaged in making the examination. The state auditor may bill monthly or at the
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completlon of the audit. All collections received for the state audlts must be
deposited in the revolving fund of the state auditor. :

History: 1Sp1985 ¢ 10 s 96,97

473.38 BUDGET; REGIONAL TRANSIT BOARD.
[For text of subd 1, see M.S.1984]

Subd. 2. Financial plan; council approval. Along with its annual budget, each
year the board shall prepare a financial plan for the succeeding three calendar years,
in half-year segments. The financial plan must be consistent with the board’s
implementation plan and must contain the elements specified in section 473.377,
subdivision 2, clauses (a), (e), (f), and (g). The financial plan prepared in even-num-
bered years must contain a proposed request for state financial assistance for the
succeeding biennium. The board shall submit the financial plan to the council for
review and approval or disapproval. The council may approve or disapprove in
whole or in part. The council may disapprove only for inconsistency with the policy
plan of the council.

[For text of subd 3, see M.S.1984]
History: 1Spl985 ¢ 10 s 98

473.38¢ CONTRACTS.
[For text of subds 1 to 5, see M.S.1984]

Subd. 6. Financial assistance for certain providers. The board shall provide
financial assistance to recipients who were receiving assistance by contract with the
commissioner of transportation under Minnesota Statutes 1982, section 174.24,
subdivision 3 on July 1, 1984, so that the percentage of total operating cost, as
defined by the board, paid by the recipient from all local sources of revenue,
including operating revenue, dqes not exceed the percentage for the recipient’s
classification as determined by the commissioner of transportation under his final
contract with the recipient. The board may include funds received under section
473.446, subdivision la, as a local source of revenue. The remainder of the total
operating cost will be paid by the board less all assistance received by the recipient
for that purpose from any federal source.

If a recipient informs the board in writing prior to the distribution of financial
assistance for any year that paying its designated percentage of total operating cost
from local sources will cause undue hardship, the board may adjust the percentage
as it deems equitable. If for any year the funds available to the board are
insufficient to allow the board to pay its share of total operating cost for those
recipients, the board shall reduce its share in each c1a551ﬁcat10n to the extent
necessary.

Subd. 7. MTC impact assessment., Prior to entering into a contract for
operating assistance with a recipient other than the transit commission the board
shall evaluate the effect, if any, of the contract on the ridership, routes, schedules,
fares, and staffing levels of the existing and proposed service provided by the
commission. A copy of the assessment must be provided to the commission. The
board may enter into the contract only if it determines that the service to be assisted
under the contract will not impose an undue hardship on the ridership or financial
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condition of the commission, or cause the dismissal of persons that are employed by
the commission.

[For text of subds 8 and 9, see M.S.1984]
History: 1985 ¢ 248 s 60; 1Sp1985 ¢ 10 s 99

473.386 SPECIAL TRANSPORTATION SERVICE,
[For text of subd 1, see M.S.1984]

Subd. 2. Financing; implementation; management and advisory groups. The
board shall contract for services necessary for the project’s operation. All transpor-
tation service provided through the project must be provided under a contract
between the board and the provider which specifies the service to be provided and
the rates for providing it. The board shall establish management policies for the
project. The board shall establish an advisory committee of individuals representing
the elderly, handicapped, and other users of service provided by the project,
representatives of persons contracting to provide services for the project, and
representatives of appropriate agencies to advise the board on management policies
for the project. :

[For text of subds 3 to 7, see M.S.1984]
History: 1Sp1985 ¢ 10 s 100

473.387 SPECIAL TRANSPORTATION MARKETS,

Subdivision 1. Purposes. The legislature finds and declares that the limited
public resources available to subsidize transit require increased efforts to concentrate
service and funding on special sectors of the marketplace, so as to ensure a basic
level of mobility for all persons in the metropolitan area. The purposes of the
programs established by this section are to better target transit services and
expenditures on transit dependent sectors of the market and to increase the efficiency
and effectiveness and control the cost of transit services for persons who lack private
means of transportation.

Subd. 2. Administration. The regional transit board shall design and adminis-
ter the programs under this section. The board may request proposals for projects
to demonstrate methods of achieving the purposes of programs administered under
this section. The board shall design or ensure the design of programs that will
provide better access for the targeted service groups to places of employment and
activity throughout the metropolitan area, using regular route transit, paratransit,
taxis, car or van pools, or other means of conveyance. The board may organize the
services by providing to individuals, directly or indirectly, reduced fares or passes on
public transit or vouchers to be used to purchase transportation; by contracting with
public and private providers; by arrangements with government agencies, civic and
community organizations or nonprofit groups providing assistance to the targeted
service groups; by arrangements with prospective employers, with employment,
education, retail, medical, or other activity centers, or with local governments; or by
any other methods designed to improve service and reduce costs to the targeted
service groups.

Subd. 3. Jobseekers. The board shall establish a program and policies to
increase the availability and utility of public transit services and reduce transporta-
tion costs for persons who are seeking employment and who lack private means of
transportation.
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Subd. 4. Transit disadvantaged. The board shall establish a program and
policies to reduce transportation costs for persons who are, because of limited
incomes, age, disability, or other reasons, especially dependent on public transit for
common mobility.

History: 1Sp1985 ¢ 10 s 101

473.39 BORROWING MONEY.

Subdivision 1. General authority. The council, if requested by vote of at least
two-thirds of all of the members of the transit board, may issue general obligation
bonds to provide funds to the board for expenditure to implement the board’s
approved capital development program and for the refunding of outstanding bonds,
certificates of indebtedness, and judgments. The council may not unreasonably
withhold the issuance of obligations for a capital development program that has been
approved by the council. The council may not issue obligations pursuant to this
subdivision in excess of the amount specifically authorized by law. Except as
otherwise provided in sections 473.371 to 473.449, the council shall provide for the
issuance, sale, and security of the bonds in the manner provided in chapter 475, and
has the same powers and duties as a municipality issuing bonds under that law,
except that no election is required and the net debt limitations in chapter 475 do not
apply to the bonds. The obligations are not a debt of the state or any municipality
or political subdivision within the meaning of any debt limitation or requirement
pertaining to those entities. Neither the state, nor any municipality or political
subdivision except the council and board, nor any member or officer or employee of
the board or council, is liable on the obligations. The obligations may be secured by
taxes levied without limitation of rate or amount upon all taxable property in the
transit taxing district and transit area as provided in section 473.446. The council
shall certify to the transit board before October 1 of each year the amounts necessary
to provide full and timely payment of the obligations. As part of its levy made
under section 473.446, the board shall levy the amounts certified by the council and
transfer the proceeds to the council for payment of the obligations. The taxes must
be levied, certified, and collected in accordance with the terms and conditions of the
indebtedness.

Subd. la. Amount; I-394 facilities. The council may issue certificates of
indebtedness, bonds, or other obligations under this section in an amount not
exceeding $8,500,000 for expenditure as prescribed in the capital development
program of the board required by section 473.377, subdivision 2, clause (a). Of this
amount, no more than $1,500,000 may be spent for land acquisition and capital
improvements for park and ride lots and transit transfer stations planned for the
interstate highway described in section 161.123, clause (2), commonly known as
I-394, These facilities may be constructed and maintained by the metropolitan
transit commission. The board shall require, as a condition of financial assistance to
the commission, that the commission make facilities it constructs, acquires, or
improves for 1-394 with funds provided under this provision available to all transit
providers on a nondiscriminatory basis, as the board defines these terms.

Subd. 2. Legal investments. Certificates of indebtedness, bonds, or other
obligations issued by the council to which tax levies have been pledged pursuant to
section 473.446, are proper for investment of any funds by a bank, savings bank,
savings and loan association, credit union, trust company, insurance company, Or
public or municipal corporation, and may be pledged by any bank, savings bank,
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savings and loan association, credit union, or trust company as security for the
deposit of public money.

Subd. 3. [Repealed, 1Sp1985 ¢ 10 s 123 subd 1]
History: 1Sp1985 ¢ 10 s 102-104

473.398 TRANSIT NEEDS ASSESSMENT.

The metropolitan council, the regional transit board, the metropolitan transit
commission, and any regional rail authority or political subdivision in the metropoli-
tan area may not either separately or in combination expend or obligate any money
from public sources for study, planning, design, preliminary engineering, engineer-
ing, acquisition, construction, or any other purpose related to facilities for transport-
ing passengers by cars operating on fixed rails, without express legislative authoriza-
tion. )

Before performing any further detailed work on light rail transit, the regional
transit board shall complete the total assessment of transit service needs and markets
for the metropolitan area and the implementation plan required by section 473.377,
subdivisions 1 and 2. It may consider any mode of travel to serve identified needs
and markets.

Following approval of the implementation plan by the metropolitan council, as
required by section 473.377, subdivision ¥, the regional transit board may commence
corridor planning, consisting of preliminary engineering for general route configura-
tion and alignments, station locations, modal interconnectors, and access of any
modes including light rail transit, for the corridor between the downtowns of
Minneapolis and St. Paul if the needs assessment and implementation plan so
provide. It may utilize private or public funds to do this work.

The board shall report to the legislature by December 1, 1986, on the needs,
alternative transit systems, and services considered and recommendations for imple-
mentation, costs, alternative sources of financing, and preferred financing sources.

History: 1Spl985 ¢ 10 s 105

473.404 METROPOLITAN TRANSIT COMMISSION.
[For text of subds 1 to 6, see M.S.1984]

Subd. 7. Compensation, Each member, including the chair, must be compen-
sated as provided for commission members in section 473.141, subdivision 7.

[For text of subds 8 and 9, see M.S.1984]
" History: 1Sp1985 ¢ 10 s 106

473.405 POWERS.,
[For text of subds 1 to 11, see M.S.1984]

Subd. 12. Management contracts. Notwithstanding any of the other provi-
sions of sections 473.401 to 473.451, the commission may, in lieu of directly
operating any public transit system or any part thereof, enter into contracts for
management services. The contracts may provide for compensation, incentive fees,
the employment of personnel, the services provided, and other terms and conditions
that the commission deems proper.

The commission may not permit a contract manager to supervise or manage
internal audit activities. Internal audit activity must be supervised and managed
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directly by the commission. The commission shall advertise for bids and select
contracts for management services through competitive bidding. The term of the
contract may not be longer than two years. The contract must include clear
operating objectives, stating the service policies and goals of the commission in terms
of the movement of various passenger groups, and performance criteria, by means of
which success in achieving the operating objectives can be measured. The commis-
sion shall consider and determine the feasibility and desirability of having all its
transit management services provided internally by employees of the commission.

The employees of any public transit system operated pursuant to the provisions
of this subdivision for the purpose of resolving any dispute arising under any existing
or new collective bargaining agreement relating to the terms or conditions of their
employment, may either engage in a concerted refusal to work or to invoke the
processes of final and binding arbitration as provided by chapter 572, subject to any
applicable provisions of the agreement not inconsistent with law. .

[For text of subds 13 to 13, see M.S.1984]
History: 1Spl985 ¢ 10 s 107

473.408 FARE POLICY. )
[For text of subds 1 and 2, see M.S.1984]

Subd. 2a. Regular route fares. The board shall establish and enforce uniform
fare policies for regular route transit in the metropolitan area. The policies must be
stated in the board’s three-year transit service implementation and financing plan.
The policies must be consistent with the requirements of this section and the
council’s transportation policy plan. The commission and other operators shall
charge a base fare and any surcharges for peak hours and distance of service in
accordance with the policies prescribed in the approved implementation plan of the
transit board. The commission and other operators shall submit their fare schedules
to the board for approval.

Subd. 3. [Repealed, 1Sp1985 ¢ 10 s 123 subd 1]
Subd. 3a. [Repealed, 1Sp1985 ¢ 10 s 123 subd 1]
Subd. 3b. [Repealed, 1Sp1985 ¢ 10 s 123 subd 1]

Subd. 4. Circulation fares, The commission and other operators may charge a
reduced fare for service on any route providing circulation service in a downtown
area or community activity center. The commission and other operators shall not
contribute more than 50 percent of the operating deficit of any such route that is
confined to a downtown area or community activity center. The boundaries of
service districts eligible for reduced fares under this subdivision must be approved by
the board.

Subd. 5. [Repealed, 1Sp1985 ¢ 10 s 123 subd 1]
[For text of subds 6 and 7, see M.S.1984]
History: 1Spl1985 ¢ 10 s 108,109

473.435 FINANCE.
[For text of subd 1, see M.S.1984]

Subd. 2. Audit. The commission must be audited at least once each year. The
commission may elect to be audited by a certified public accountant or by the state
auditor. If the commission chooses the state auditor, the state auditor shall make an
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audit, either directly or by subcontract, of the commission’s financial accounts and
affairs at least once each year. Copies of the auditor’s report shall be filed and kept
open to public inspection in the offices of the secretary of the commission, the board,
and the secretary of state. The information in the audit shall be contained in the
annual report and distributed in accordance with section 473.445. The commission
shall pay the total cost of the audit, including the salaries paid to the examiners
while actually engaged in making the examination. The state auditor may bill
monthly or at the completion of the audit. All collections received for the state
audits must be deposited in the revolving fund of the state auditor.

History: 1Sp1985 ¢ 10 s 110

473.436 COMMISSION; BORROWING MONEY.
Subdivision 1. [Repealed, 1Sp1985 ¢ 10 s 123 subd 1]

[For text of subds 2 and 3, see M.S.1984]

Subd. 4. [Repealeq, 1Sp1985 ¢ 10 s 123 subd 1]
Subd. 5. [Repealed, 1Sp1985 ¢ 10 s 123 subd 1]

Subd. 6. Temporary borrowing. On or after the first day of any fiscal year, the
commission may borrow money which may be used or expended by the commission
for any purpose, including but not limited to current expenses, capital expenditures
and the discharge of any obligation or indebtedness of the commission. The
indebtedness must be represented by a note or notes which may be issued from time
to time in any denomination and sold at public or private sale pursuant to a
resolution authorizing the issuance. The resolution must set forth the form and
manner of execution of the notes and shall contain other terms and conditions the
commission deems necessary or desirable to provide security for the holders of the
notes. The note or notes are payable from committed or appropriated money from
taxes, grants or loans of the state or federal government made to the commission, or
other revenues of the commission, and the money may be pledged to the payment of
the notes. The commission is authorized to pledge to the payment of the note or
notes taxes levied by the regional transit board under section 473.446, subdivision 1,
clause (a), and if taxes are so pledged the board shall transfer amounts received from
the levy to the commission for payment of the note or notes. To the extent the
notes are not paid from the grant or loan money pledged for the payment thereof,
the principal and interest of the notes must be paid from any taxes received by the
transit board and any income and revenue received by or accrued to the commission
during the fiscal year in which the note or notes were issued, or other money of the
commission lawfully available therefor.

[For text of subd 7, see M.S.1984]
History: 1Sp1985 ¢ 10s 111

473.438 [Repealed, 1Sp1985 ¢ 10 s 123 subd 1]

473.446 TRANSIT TAX LEVIES.

Subdivision 1. Taxation within transit taxing district. For the purposes of
sections 473.401 to 473.451 and the metropolitan transit system, except as otherwise
provided in this subdivision the regional transit board shall levy each year upon all
taxable property within the metropolitan transit taxing district, defined in subdivi-
sion 2, a transit tax consisting of:
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(a) an amount up to two mills times the assessed value of all such property,
based upon the level of transit service provided for the property, the proceeds of
which shall be used for payment of the expenses of operating transit and paratransit
service and to provide for payment of obligations issued by the commission under
section 473.436, subdivision 6;

(b) an additional amount, if any, as the board determines to be. necessary to
provide for the full and timely payment of its certificates of indebtedness and other
obligations outstanding on July 1, 1985, to which property taxes under this section
have been pledged; and

(c) an additional amount necessary to provide full and timely payment of
certificates of indebtedness, bonds, or other obligations issued or to be issued under
section 473.39 by the council for purposes of acquisition and betterment of property
and other improvements of a capital nature and to which the council or board has
specifically pledged tax levies under this clause.

The county auditor shall reduce the tax levied pursuant to this subdivision on
all property within statutory and home rule charter cities and towns that receive full
peak service and limited off-peak service by an amount equal to the tax levy that
would be produced by applying a rate of 0.5 mills on the property. The county
auditor shall reduce the tax levied pursuant to this subdivision on all property within
statutory and home rule charter cities and towns that receive limited peak service by
an amount equal to the tax levy that would be produced by applying a rate of 0.75
mills on the property. The amounts so computed by the county auditor shall be
submitted to the commissioner of revenue as part of the abstracts of tax lists
required to be filed with the commissioner under section 275.29. Any prior year
adjustments shall also be certified in the abstracts of tax lists. The commissioner
shall review the certifications to determine their accuracy. He may make changes in
the certification as he may deem necessary or return a certification to the county
auditor for corrections. The commissioner shall pay to the regional transit board
the amounts certified by the county auditors on the dates provided in section 273.13,
subdivision 15a, clause (3). There is annually appropriated from the general fund in
the state treasury to the department of revenue the amounts necessary to make these
payments in fiscal year 1987 and thereafter. '

For the purposes of this subdivision, “full peak and limited off-peak service”
means peak period regular route service, plus weekday midday regular route service
at intervals longer than 60 minutes on the route with the greatest frequency; and
“limited peak period service” means peak period regular route service only.

Subd. la. Taxation within transit area, For the purposes of sections 473.401
to 473.451, and the metropolitan transit system, the regional transit board shall levy
upon all taxable property within the metropolitan transit area but outside of the
metropolitan transit taxing district, defined in subdivision 2, a transit tax, which
shall be equal to ten percent of the sum of the levies provided in subdivision 1,
clauses (a) to (c). The proceeds of this tax shall be used only for paratransit services
or ride sharing programs designed to serve persons located within the transit area
but outside of the transit taxing district.

[For text of subd 2, see M.S.1984]

. Subd. 2a. Protection of rights of holders of outstanding indebtedness. The
provisions of subdivisions 1 and 2 or any other law changing the boundaries of the
metropolitan transit taxing district or reducing the levy otherwise required to be
levied within the district shall not be deemed to impair the rights of holders of
outstanding indebtedness to require the levy of property taxes, if necessary to
provide for any deficiency in accordance with the conditions of such indebtedness,
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on all property within the limits of the metropolitan transit taxing district as such
limits were in effect at the date of issuance of such indebtedness.

Subd. 3. Certification and collection. On or before October 10 in each year
the regional transit board shall certify the total amount of the tax levied pursuant to’
subdivision 1 to the auditor of each metropolitan county. Each county auditor shall
then assess and extend upon the tax rolls in his county that proportion of the tax
which the assessed value of taxable property in his county bears to the assessed value
of all taxable property in the metropolitan area. Each county treasurer shall collect
and make settlement of such taxes with the treasurer of the board. The levy of
transit taxes pursuant to this section shall not affect the amount or rate of taxes
which may be levied by any county or municipality or by the board for other
purposes authorized by law and shall be in addition to any other property tax
authorized by law.

Subd. 6. [Repealed, 1Sp1985 ¢ 10 s 123 subd 1]
[For text of subd 7, see M.S.1984]
History: 1985 ¢ 248 s 61; 1Sp1985 ¢ 10 s 112-115

473.556 POWERS OF COMMISSION.
[For text of subds 1 to 3, see M.S.1984]

Subd. 4. Exemption of property. Any real or personal property acquired,
owned, leased, controlled, used, or occupied by the commission for any of the
purposes of sections 473.551 to 473.595 is declared to be acquired, owned, leased,
controlled, used and occupied for public, governmental, and municipal purposes, and
shall be exempt from ad valorem taxation by the state or any political subdivision of
the state, provided that such properties shall be subject to special assessments levied
by a political subdivision for a local improvement in amounts proportionate to and
not exceeding the special benefit received by the properties from the improvement.
No possible use of any such properties in any manner different from their use under
sections 473.551 to 473.595 at the time shall be considered in determining the special
benefit received by the properties. All assessments shall be subject to final confirma-
tion by the council, whose determination of the benefits shall be conclusive upon the
political subdivision levying the assessment. Notwithstanding the provisions of
section 272.01, subdivision 2, or 273.19, real or personal property leased by the
commission to another person for uses related to the purposes of sections 473.551 to
473.595, including the operation of the metropolitan sports area, but not including
property sold or leased for development pursuant to subdivision 6, shall be exempt
from taxation regardless of the length of the lease. The provisions of this subdivi-
sion, insofar as they require exemption or special treatment, shall not apply to any
real property at the metropolitan sports area which is leased by the commission for
development pursuant to subdivision 6.

[For text of subd 5, see M.S.1984]

Subd. 6. Disposition of property. (a) The commission may sell or otherwise
dispose of any real or personal property acquired by it which is no longer required
for accomplishment of its purposes. The property shall be sold in the manner
provided by section 458.196, insofar as practical and consistent with sections 473.551
to 473.595.

(b) Real property at the metropolitan sports area (not including the indoor
public assembly facility and adjacent parking facilities) which is no longer needed for
sports facilities may be sold or leased for residential, commercial, or industrial
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development in accordance with the procedures in section 458.196 within two years
to a private, for-profit entity, and thereafter the property shall be subject to all
applicable taxes and assessments and all government laws, regulations and ordi-
nances bearing on use and development as if the property were privately owned.

(c) Any real property right, title, or interest within the provisions of paragraph
(b) owned by the commission may be sold or leased in whole or in part to the port
authority of the city of Bloomington to further the general plan of port improvement
or industrial development or for any other purpose which the authority considers to
be in the best interests of the district and its people. The property shall be sold or
leased to the authority in accordance with section 458.196, subdivisions 1 to 4.
Section 458.196, subdivisions 5 to 7 shall not apply to a sale under this paragraph.

(d) Real property disposed of under clause (c) shall be subject to leases,
agreements, or other written interests in force on June 1, 1983.

(e) The proceeds from the sale of any real property at the metropolitan sports
area shall be paid to the council and used for debt service or retirement.

[For text of subds 7 to 14, see M.S.1984]
History: 1985 ¢ 295 s 2; 1Spl985 ¢ 14 art 205 17

473.605 ORGANIZATION; CORPORATE SEAL; BYLAWS,
[For text of subd 1, see M.S.1984]

Subd. 2. Each commission member shall be paid a per diem compensation of
$50 for each meeting of the commission, one of its committees, and attendance and
participation at a meeting or hearing as a representative of the commission pursuant
to state law or rule. Members shall be reimbursed for all actual and necessary
expenses incurred in the performance of their duties in the same manner and amount
as state employees. The chairman shall receive compensation as determined by the
commission and shall be reimbursed for reasonable expenses to the same extent as a
member. The mayors and members of the city councils of Minneapolis and St. Paul
shall not be eligible for per diem compensation. The annual budget of the
commission shall provide as a separate account anticipated expenditures for per
diem, travel and associated expenses for the chairman and members, and compensa-
tion or reimbursement shall be made to the chairman and members only whe
budgeted. :

[For text of subd 3, see M.S.1984]
History: 1Sp1985 ¢ 13 s 356

473.606 OFFICERS.

Subdivision 1. The corporation shall elect from its membership a vice-chair-
man and shall elect a secretary and a treasurer, who may or may not be one of the
commissioners. The vice-chairman, the secretary, and the treasurer shall hold office
at the pleasure of the corporation, and the secretary and the treasurer, if not a
commissioner, shall receive compensation as determined by the corporation.

[For text of subds 2 to 7, see M.S.1984]
History: 1Spl985 ¢ 13 s 357

473.704 POWERS AND DUTIES.
[For text of subds I to 17, see M.S.1984]
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Subd. 18. The commission may establish a research program to evaluate the
effects of mosquito and blackfly control on other fauna. The purpose of the
program is to identify the types and magnitude of the adverse effects of the control
program on fish and wildlife and associated food chain invertebrates. The commis-
sion may conduct research through contracts with qualified outside researchers.
The commission may finance the research program each year at a level up to 2.5
percent of its annual budget.

History: 1985 ¢ 2955 3

473,714 COMPENSATION OF COMMISSIONERS.

Each commissioner, including the officers of the commission shall be reim-
bursed for his actual and necessary expenses incurred in the performance of his
duties. The chairman shall be paid a per diem for attending meetings, monthly,
executive, and special, and each commissioner shall be paid a per diem for attending
meetings, monthly, executive, and special, which per diem shall be established by the
commission, such expense reimbursement and per diem notwithstanding any other
funds which such commissioners may receive from any other public body. The
annual budget of the commission shall provide as a separate account anticipated
expenditures for per diem, travel and associated expenses for the chairman and
members, and compensation or reimbursement shall be made to the chairman or
members only when budgeted.

History: 1Spl985 ¢ 13 s 358

473.801 DEFINITIONS.

Subdivision 1. For the purposes of sections 473.801 to 473.845 and Laws
1985, chapter 274, section 45 the terms defined in this section have the meanings
given them.

[For text of subds 2 to 4, see M.S.1984]
History: 1985 ¢ 274 5 22

473.803 METROPOLITAN COUNTY PLANNING.
[For text of subds 1 and la, see M.S.1984]

Subd. 1b. Land disposal abatement proposal. By April 1, 1982, after consider-
ing the council’s disposal abatement report submitted to the counties pursuant to
section 473.149, subdivision 2a, each county shall submit to the council a proposal to
reduce to the greatest feasible and prudent extent the need for and practice of land
disposal of mixed municipal solid waste. The proposal must address.at least waste
reduction, separation, and resource recovery. The proposal must include objectives,
immediately and over specified time periods, for reducing the land disposal of mixed
municipal solid waste generated within the county. The proposal must describe
specific functions to be performed and activities to be undertaken by the county and
cities and towns within the county to achieve the objectives and must describe the
estimated cost, proposed manner of financing, and timing of the functions and
activities. The proposal must include alternatives which could be used to achieve
the objectives if the proposed functions and activities are not established. By
August 1, 1984, each county shall provide the council with an analysis of the solid
waste generated in the county, by classification of generators and by composition.

Subd. lc. MS1984 [Renumbered subd 1d]
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Subd. lc. County abatement plan. Each county shall revise its master plan to
include a land disposal abatement element to implement the council’s land disposal
abatement plan adopted under section 473.149, subdivision 2d, and shall submit the
revised plan to the council for review under subdivision 2 within nine months after
the adoption of the council’s metropolitan abatement plan. The county plan must
implement the local abatement objectives for the county and cities within the county
as stated in the council’s plan. The county abatement plan must include specific
and quantifiable county objectives, based on the council’s objectives, for abating to
the greatest feasible and prudent extent the need for and practice of land disposal of
mixed municipal solid waste and of specific components of the solid waste stream
generated in the county, stated in annual increments through the date specified in
section 473.848 and in two five-year increments thereafter. The plan must include
measurable performance standards for local abatement of solid waste through
resource recovery and waste reduction and separation programs and activities for the
county as a whole and for statutory or home rule charter cities of the first, second,
and third class, respectively, in the county, stated in annual increments through the
date specified in section 473.848 and in two five-year increments thereafter. The
performance standards must implement the metropolitan and county abatement
objectives. The plan must include standards and procedures to be used by the
county in determining annually under subdivision 3 whether a city within the county
has implemented the plan and has satisfied the performance standards for local
abatement. The master plan revision required by this subdivision must be prepared
in, consultation with the advisory committee established pursuant to subdivision 4.

Subd. 1d. Plans for required use of resource recovery facilities. Plans propos-
ing designation of resource recovery facilities pursuant to section 473.811, subdivision
10, shall evaluate the benefits of the proposal, including the public purposes achieved
by the conservation and recovery of resources, the furtherance of local, district, or re-
gional waste management plans and policies, and the furtherance of the state policies
and purposes expressed in section 115A.02, and also the costs of the proposal, includ-
ing not only the direct capital and operating costs of the facility but also any indirect
costs and adverse long-term effects of the designation. In particular the plan shall
evaluate: - '

(a) whether the required use will result in the recovery of resources or energy
from materials which would otherwise be wasted;

(b) whether the required use will lessen the demand for and use of land disposal;

(c) whether the required use is necessary for the financial support of the facility;

(d) whether less restrictive methods for ensuring an adequate solid waste supply
are available;

(e) all other feasible and prudent waste processing alternatives for accomplish-
ing the purposes of the proposed designation, the direct and indirect costs of the
alternatives, including capital and operating costs, and the effects of the alternatives
on the cost to generators.

[For text of subd 2, see M.S.1984]

Subd. 3. Annual report. Each metropolitan county shall prepare and submit
annually to the council for its approval a report containing information, as the
council may prescribe in its policy plan, concerning solid waste generation and
management within the county. The report shall include a statement of progress in
achieving the land disposal abatement objectives for the county and classes of cities
in the county as stated in the council’s policy plan and county master plan. The
report must list cities that have not satisfied the county performance standards for
local abatement required by subdivision lc. The report must include a schedule of
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rates and charges in effect or proposed for the use of any solid waste facility owned
or operated by or on its behalf, together with a statement of the basis for such
charges.

[For text of subd 4, see M.S.1984]
History: 1985 ¢ 274 s 23,24

473.811 COUNTIES AND LOCAL UNITS OF GOVERNMENT; WASTE
MANAGEMENT.

[For text of subds 1 to 4b, see M.S.1984]

Subd. 5. Ordinances; solid waste collection and transportation. Each metro-
politan county may adopt ordinances governing the collection of solid waste. A
county may adopt, but may not be required to adopt, an ordinance that requires the
separation from mixed municipal waste, by generators before collection, of materials
that can readily be separated for use or reuse as substitutes for raw materials or for
transformation into a usable soil amendment. Each local unit of government within
the metropolitan area shall adopt an ordinance governing the collection of solid
waste within its boundaries. If the county within which it is located has adopted a
collection ordinance, the local unit shall adopt either the county ordinance by
reference or a more strict ordinance. If the county within which it is located has
adopted a separation ordinance, the ordinance applies in all local units within the
county that have failed to meet the local abatement performance standards, as stated
in the most recent annual county report. Ordinances of counties and local
government units may establish reasonable conditions respecting but shall not
prevent the transportation of solid waste by a licensed collector through and between
counties and local units, except as required for the enforcement of any designation of
a facility by the council pursuant to section 473.827. A licensed collector or a
metropolitan county or local government unit may request review by the council of
an ordinance adopted under this subdivision. The council shall approve or disap-
prove the ordinance within 60 days of the submission of a request for review. The
ordinance shall remain in effect unless it is disapproved. Ordinances of counties and
local units of government shall provide for the enforcement of any designation of
facilities by the council under section 473.827. Nothing in this subdivision shall be
construed to limit the authority of the local government unit to regulate and license
collectors of solid waste or to require review or approval by the council for
ordinances regulating collection.

Subd. 5a. Ordinances; solid waste facilities. Each metropolitan county shall
by ordinance establish and from time to time revise rules, regulations, and standards
for solid waste facilities within the county, relating to location, sanitary operation,
periodic inspection and monitoring, maintenance, termination and abandonment,
and other pertinent matters. The county ordinance may require facilities accepting
mixed municipal solid waste for disposal to install scales. The county ordinance
shall require permits or licenses for solid waste facilities and shall require that such
facilities be registered with a county office.

[For text of subds 5b to 10, see M.S.1984]

Subd. 11. Exemption from levy limit. Any levy to pay the increased costs to a
statutory or home rule charter city or town of implementing waste reduction and
source separation programs and facilities consistent with the applicable county
master plan adopted under section 473.803 is in addition to any other taxes
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authorized by law and must be disregarded in the calculation of limits imposed by
chapter 275. '

History: 1985 c¢ 274 s 25-27

473.823 REGULATIONS AND PERMITS.
[For text of subds 3 and 5, see M.S.1984]

Subd. 6. Council; certification of need. No new mixed municipal solid waste
disposal facility or capacity shall be permitted in the metropolitan area without a
certificate of need issued by the council indicating the council’s determination that
the additional disposal capacity planned for the facility is needed in the metropolitan
area. The council shall amend its policy plan, adopted pursuant to section 473.149,
to include "standards and procedures for certifying need that conform to the
certification standards stated in this subdivision. The standards and procedures
shall be based on the council’s disposal abatement plan adopted pursuant to section
473.149, subdivision 2d, the council’s solid waste disposal facilities development
schedule adopted under section 473.149, subdivision 2e, and the provisions of any
master plans of counties that have been approved by the council under section
473.803, subdivision 2, and that are consistent with the council’s abatement plan and
development schedule. The council shall certify need only to the extent that there
are no feasible and prudent alternatives to the disposal facility, including waste
reduction, source separation and resource recovery which would minimize adverse
impact upon natural resources. Alternatives that are speculative or conjectural shall
not be deemed to be feasible and prudent. Economic considerations alone shall not
justify the certification of need or the rejection of alternatives. In its certification
the council shall not consider alternatives which have been eliminated from consider-
ation by the adoption of the inventory pursuant to section 473.149, subdivision 2b,
or the selection of sites under section 473.833, subdivision 3.

History: 1985 ¢ 274 s 28

473.831 DEBT OBLIGATIONS; SOLID WASTE .

Subdivision 1. General obligation bonds. The council may by resolution au-
thorize the issuance of general obligation bonds of the council to provide funds for
the purposes specified in subdivision 2 and for refunding obligations issued under
this section. The bonds shall be sold, issued, and secured in the manner provided in
chapter 475 for general obligation bonds, and the council shall have the same power
and duties as a municipality and its governing body in issuing bonds under chapter
475, except as otherwise provided in this chapter. No election shall be required, and
the net debt limitations in chapter 475 shall not apply. The council shall have the
power levy ad valorem taxes for debt service of the council’s solid waste bonds upon
all taxable property within the metropolitan area, without limitation of rate or
amount and without affecting the amount or rate of taxes which may be levied by
the council for other purposes or by any local government unit in the area. Each of
the county auditors shall annually assess and extend upon the tax rolls in his county
the portion of the taxes levied by the council in each year which is certified to him
by the council. The principal amount of bonds issued pursuant to this section shall
not exceed $15,000,000.

Subd. 2. Use of proceeds. The proceeds of bonds issued under subdivision 1
shall be used by the council:

(a) to provide funds for the environmental analysis of solid waste disposal sites;
and
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(b) to make grants to metropolitan counties to pay for: (1) the cost of the
environmental review of sites, (2) the acquisition of development rights for all or part
of the period that the development limitation imposed by section 473.806 is in effect,
(3) the acquisition of permanent or temporary right, title, or interests in property,
including easements and development rights, for solid waste disposal sites and
surrounding buffer areas required to be acquired by the county, pursuant to sections
473.833 and 473.840, by the council’s policy plan and development schedule adopted
pursuant to section 473.149, subdivision 2e, and (4) the acquisition and improvement
of resource recovery facilities.

If the council is required by law or regulation to prepare environmental analyses
on one or more solid waste disposal sites and surrounding buffer areas, the council
may use the proceeds of the bonds issued under subdivision 1 to contract for
consultant services in the preparation of such analyses only upon a finding that
equivalent expertise is not available among its own staff.

History: 1985 ¢ 274 s 29

473.840 PURCHASE OF CERTAIN PROPERTY.
[For text of subd 1, see M.S.1984]

Subd. 2. Definitions. (a) “Qualifying property” is a parcel of real property any
part of which is located within the site or buffer area of a candidate site under
section 473.153, or a site included in the metropolitan inventory adopted under
section 473.149, subdivision 2b, for the purposes of environmental review under
section 473.833, subdivision 2a.

(b) An “eligible owner” is a person who: (1) owns the entire parcel of
qualifying property; (2) owned the entire parcel of property at the time the site was
selected as a candidate site or included in the metropolitan inventory; (3) since the
site was selected or included in the inventory, has for at least six months offered to
sell the entire parcel on the open market through a licensed real estate agent; and
(4) has not previously entered a contract under subdivision 4 for the sale of any or
all of the parcel.

[For text of subds 3 to 7, see M.S.1984]
History: 1985 ¢ 274 s 30

473.842 DEFINITIONS.
[For text of subd 1, see M.S.1984]

Subd. la. Closure. “Closure” means actions that will prevent, mitigate, or
minimize the threat to public health and the environment posed by a closed solid
waste disposal facility including application of final cover; grading and seeding of
final cover; installation of an adequate monitoring system, if necessary; and
construction of ground and surface water diversion structures.

[For text of subds 2 to 4, see M.S.1984]

Subd. 4a. Postclosure, postclosure care. “Postclosure” and ‘“‘postclosure care”
mean actions taken for the care, maintenance, and monitoring of a solid waste
disposal facility after closure that will prevent, mitigate, or minimize the threat to
public health and environment posed by the closed facility.

[For text of subds 5 and 6, see M.S.1984]
History: 1985 ¢ 274 s 31,32
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473.843 METROPOLITAN SOLID WASTE LANDFILL FEE.
[For text of subds 1 to 6, see M.S.1984]
Subd. 7. [Repealed, 1985 ¢ 274 s 47]

473.844 METROPOLITAN LANDFILL ABATEMENT FUND.
[For text of subd 1, see M.S.1984]

Subd. 2. Allocation. (a) Up to ten percent of the money in the fund may be
appropriated to the agency for transfer to the metropolitan council for grants under
subdivision 1, clause (3).

(b) Up to five percent of the money in the fund may be appropriated to the
agency for transfer to the metropolitan council for technical assistance and adminis-
tration of grants and loans and municipal cost recovery payments under this section.

[For text of subds 3 and 4, see M.S.1984]

Subd. 5. Landfill abatement cost recovery. By January 31, 1986, and each
January 31 afterwards, the council shall pay each statutory and home rule charter
city and town in the metropolitan area: (1) an amount not to exceed 50 cents per
household, as defined in section 477A.011, subdivision 3a, for qualifying landfill
abatement and resource recovery expenses incurred in the previous calendar year;
and (2) $4 per ton of recyclable material collected and recycled from residential
sources within the city or town. To qualify under clauses (1) and (2), the landfill
abatement, resource recovery, and recycling must be included in the applicable ,
county master plan or approved by the metropolitan council. To qualify under
clause (1), the city or town must certify, in the manner and form determined by the
council, its expenses. To qualify under clause (2), the city or town must certify, in
the manner and form determined by the council, the tons collected and recycled.
The amounts necessary to make these payments are appropriated from the metropol-
itan landfill abatement fund to the director of the agency for transfer to the council.

History: 1985 ¢ 274 s 33,34

473.845 METROPOLITAN LANDFILL CONTINGENCY ACTION FUND.
[For text of subd 1, see M.S.1984]

Subd. 2. Water supply monitoring. Up to ten percent of the money in the fund
may be appropriated to the commissioner of health for water supply monitoring.
The commissioner shall monitor the quality of water in public water supply wells
and may monitor private water supply wells in the metropolitan area that may be
affected by their location in relation to a facility for mixed municipal solid waste.
Testing under this subdivision must be for substances not funded under the Federal
Safe Drinking Water Act.

[For text of subds 3 to 8, see M.S.1984]
History: 1985 ¢ 198 s 1

473.848 RESTRICTION ON DISPOSAL.

After January 1, 1990, waste disposal facilities located in the metropolitan area
may not accept mixed municipal solid waste for disposal unless the waste has been
transferred to the disposal facility from a resource recovery facility identified by the
council. For purposes of this section, mixed municipal solid waste does not include
street sweepings, construction debris, mining waste, foundry sand, and other materi-
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als, if they are not capable of being processed by resource recovery as determined by
the council.

History: 1985 ¢ 274 s 35

473.858 COMPREHENSIVE PLANS; LOCAL GOVERNMENTAL UNITS.

Subdivision 1. Within three years following the receipt of the metropolitan
system statement, every local governmental unit shall have prepared a comprehen-
sive plan in accordance with Laws 1976, chapter 127, sections 1 to 23 and the
applicable planning statute and shall have submitted the plan to the metropolitan R
council for review pursuant to section 473.175. The provisions of Laws 1976,
chapter 127, sections 1 to 23 shall supersede the provisions of the applicable
planning statute wherever a conflict may exist. If the comprehensive municipal plan
is in conflict with the zoning ordinance, the zoning ordinance supersedes the plan.

[For text of subds 2 to 4, see M.S.1984]
History: 1985 ¢ 62 s 4

473877 JOINT POWERS WATERSHED MANAGEMENT ORGANIZA-
TION.

Subdivision 1. Authority., Any agreement under section 471.59 to jointly or
cooperatively manage or plan for the management of surface water in a watershed
delineated pursuant to subdivision 2, as required by sections 473.875 to 473.883, may
provide, in addition to other provisions authorized by section 471.59, for a joint
board having;:

(a) the authority to prepare, adopt, and implement a plan for the watershed
meeting the requirements of section 473.878;

(b) the authority to review and approve local water management plans as
provided in section 473.879;

(c) the authority of a watershed district under chapter 112 to regulate the use
and development of land in the watershed when one or more of the following
conditions exists: (1) the local government unit exercising planning and zoning
authority over the land under sections 366.10 to 366.19, 394.21 to 394.37, or 462.351
to 462.364, does not have a local water management plan approved and adopted in
accordance with the requirements of section 473.879 or has not adopted the
implementation program described in the plan; (2) an application to the local
government unit for a permit for the use and development of land requires an
amendment to or variance from the adopted local water management plan or
implementation program of the local unit; (3) the local government unit has
authorized the organization to require permits for the use and development of land;

(d) the authority of a watershed district under section 112.65 to accept the
transfer of drainage systems in the watershed, to repair, improve, and maintain the
transferred drainage systems, and to construct all new drainage systems and
improvements of existing drainage systems in the watershed, provided that projects .
may be carried out under the powers granted in chapter 112 or 473 and sections
106A.005 to 106A.811 and that proceedings of the board with respect to the systems
must be in conformance with the watershed plan adopted under section 473.878;
and

(e) other powers necessary to exercise the authority under clauses (a) to (c),
including the power to enter into contracts for the performance of functions with
governmental units or persons.

[For text of subds 2 and 3, see M.S.1984]
History: 1985 ¢ 172 s 130
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473.878 WATERSHED PLANS.,
[For text of subds 1 to 3, see M.S.1984]

Subd. 4. Contents. The plan shall:

(a) describe the existing physical environment, land use, and development in the
area and the environment, land use, and development proposed in existing local and
metropolitan comprehensive plans;

(b) present information on the hydrologic system and its components, including
any drainage systems previously constructed under sections 106A.005 to 106A.811,
and existing and potential problems related thereto;

(c) state objectives and policies, including management principles, alternatives
and modifications, water quality, and protection of natural characteristics;

(d) set forth a management plan, including the hydrologic and water quality
conditions that will be sought and significant opportunities for improvement;

(e) describe the effect of the plan on existing drainage systems;

() describe conflicts between the watershed plan and existing plans of local
government units;

(g) set forth an implementation program consistent with the management plan,
which includes a capital improvement program and standards and schedules for
amending the comprehensive plans and official controls of local government units in
the watershed to bring about conformance with the watershed plan; and

(h) set out a procedure for amending the plan.
[For text of subds 5 to 9, see M.S.1984]
History: 1985 ¢ 172 s 131

473.882 SPECIAL TAX DISTRICT.

Subdivision 1. Watershed management tax district. Any local government
unit planning for water management under sections 473.878 and 473.879 may
establish a watershed management tax district in the territory within the watershed,
for the purpose of paying the costs of the planning required under sections 473.878
and 473.879. Any local government unit which has part of its territory within a
watershed for which a plan has been adopted in accordance with section 473.878 and
which has a local water management plan adopted in accordance with section
473.879 may establish a watershed management tax district in the territory within
the watershed, for the purpose of paying capital costs of the water management
facilities described in the capital improvement program of the plans and for the
purpose of paying for normal and routine maintenance of the facilities. A county or
counties required by section 473.878, subdivision 2, to prepare, adopt, and imple-
ment a watershed plan shall apportion the costs of planning, capital improvements,
and maintenance proportionate to benefits. The county may apportion the costs
among the minor watershed units in the watershed, or among the statutory and
home rule charter cities and towns having territory in the watershed, and for this
purpose may establish more than one watershed management tax district in the
watershed.

[For text of subds 2 to 4, see M.S.1984]
History: 1985 ¢ 23656
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