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352.01 DEFINITIONS. 

[For text of subds 1 and 2, see M.S. 1984] 

Subd. 2A. Included employees. The following persons are included in the 
meaning of "state employee": 

(1) Employees of the Minnesota historical society. 
(2) Employees of the state horticultural society. 
(3) Employees of the Disabled American Veterans, Department of Minnesota, 

Veterans of Foreign Wars, Department of Minnesota, if employed prior to July 1, 
1963. 

(4) Employees of the Minnesota crop improvement association. 
(5) Employees of the adjutant general who are paid from federal funds and who 

are not covered by any federal civilian employees retirement system. 
(6) Employees of the state universities employed under the university activities 

program. 
(7) Currently contributing employees covered by the system who are temporari­

ly employed by the legislature during a legislative session or any currently contribu­
ting employee employed for any special service as defined in clause (8) of subdivision 
2B. 

(8) Employees of the armory building commission. 
(9) Permanent employees of the legislature and persons employed or designated 

by the legislature or by a legislative committee or commission or other competent 
authority to make or conduct a special inquiry, investigation, examination or 
installation. 

(10) Trainees who are employed on a full-time established training program 
performing the duties of the classified position for which they will be eligible to 
receive immediate appointment at the completion of the training period. 

(11) Employees of the Minnesota safety council. 
(12) Employees of the transit operating division of the metropolitan transit 

commission and any employees on authorized leave of absence from the transit 
operating division who are employed by the labor organization which is the exclusive 
bargaining agent representing employees of the transit operating division. 

(13) Employees of the metropolitan council, metropolitan parks and open space 
commission, regional transit board, metropolitan transit commission, metropolitan 
waste control commission, metropolitan sports facilities commission or the metropol­
itan mosquito control commission unless excluded or covered by another public 
pension fund or plan pursuant to section 473.141, subdivision 12, or 473.415, 
subdivision 3. 

(14) Judges of the tax court. 
Subd. 2B. Excluded employees. The following persons are excluded from the 

meaning of state employee: 
(1) elective state officers; 
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(2) students employed by the University of Minnesota, the state universities, and 
community colleges unless approved for coverage by the board of regents, the state 
university board or the state board for community colleges, as the case may be; 

(3) employees who are eligible to membership in the state teachers retirement 
association except employees of the department of education who have elected or 
may elect to be covered by the Minnesota state retirement system instead of the 
teachers retirement association; 

(4) employees of the University of Minnesota who are excluded from coverage 
by action of the board of regents; 

(5) officers and enlisted men in the national guard and the naval militia and 
such as are assigned to permanent peacetime duty who pursuant to federal law are or 
are required to be members of a federal retirement system; 

(6) election officers; 
(7) persons engaged in public work for the state but employed by contractors 

when the performance of the contract is authorized by the legislature or other 
competent authority; 

(8) officers and employees of the senate and house of representatives or a 
legislative committee or commission who are temporarily employed; 

(9) all courts and court employees, referees, receivers, jurors, and notaries 
public, except employees of the appellate courts and referees and adjusters employed 
by the department of labor and industry; 

(10) patient and inmate help in state charitable, penal and correctional institu­
tions including the Minnesota veterans home; 

(11) persons employed for professional services where the service is incidental to 
regular professional duties and whose compensation is paid on a per diem basis; 

(12) employees of the Sibley House Association; 
(13) employees of the Grand Army of the Republic and employees of the ladies 

of the G.A.R.; 
(14) operators and drivers employed pursuant to section 16.07, subdivision 4; 
(15) the members of any state board or commission who serve the state 

intermittently and are paid on a per diem basis; the secretary, secretary-treasurer, 
and treasurer of those boards if their compensation is $500 or less per year, or, if 
they are legally prohibited from serving more than two consecutive terms and their 
total service therefor is required by law to be less than ten years; and the board of 
managers of the state agricultural society and its treasurer unless he is also its full 
time secretary; 

(16) state troopers; 
(17) temporary employees of the Minnesota state fair employed on or after July 

1 for a period not to extend beyond October 15 of the same year; and persons 
employed at any time or times by the state fair administration for special events held 
on the fairgrounds; 

(18) emergency employees in the classified service except emergency employees 
who within the same pay period become provisional or probationary employees on 
other than a temporary basis, shall be deemed "state employees" retroactively to the 
beginning of the pay period; 

(19) persons described in section 352B.01, subdivision 2, clauses (b) and (c) 
formerly defined as state police officers; 

(20) all temporary employees in the classified service, all temporary employees 
in the unclassified service appointed for a definite period of not more than six 
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months and employed less than six months in any one-year period and all seasonal 
help in the classified service employed by the department of revenue; 

(21) trainees paid under budget classification number 41, and other trainee 
employees, except those listed in subdivision 2A, clause (10); 

(22) persons whose compensation is paid on a fee basis; 
(23) state employees who in any year have credit for 12 months service as 

teachers in the public schools of the state and as teachers are members of the 
teachers retirement association or a retirement system in St. Paul, Minneapolis, or 
Duluth; 

(24) employees of the adjutant general employed on an unlimited intermittent or 
temporary basis in the classified and unclassified service for the support of army and 
air national guard training facilities; 

(25) chaplains and nuns who have taken a vow of poverty as members of a 
religious order; 

(26) labor service employees employed as a laborer 1 on an hourly basis; 
(27) examination monitors employed by departments, agencies, commissions, 

and boards for the purpose of conducting examinations required by law; 
(28) members of appeal tribunals, exclusive of the chairman to which reference 

is made in section 268.10, subdivision 4; 
(29) persons appointed to serve as members of fact finding commissions, 

adjustment panels, arbitrators, or labor referees under the provisions of chapter 179; 
(30) temporary employees employed for limited periods of time under any state 

or federal program for the purpose of training or rehabilitation including persons 
employed for limited periods of time from areas of economic distress except skilled 
and supervisory personnel and persons having civil service status covered by the 
system; 

(31) full-time students employed by the Minnesota historical society who are 
employed intermittently during part of the year and full time during the summer 
months; 

(32) temporary employees, appointed for not more than six months, of the 
metropolitan council and of any of its statutory boards, the members of which board 
are appointed by the metropolitan council; 

(33) persons employed in positions designated by the department of employee 
relations as student workers; 

(34) any person who is 65 years of age or older when appointed and who does 
riot have allowable service credit for previous employment, unless the employee gives 
notice to the director within 60 days following his appointment that he desires 
coverage; 

(35) tradesmen employed by the metropolitan waste control commission with 
trade union pension plan coverage pursuant to a collective bargaining agreement first 
employed after June 1, 1977; and 

(36) persons employed in subsidized on-the-job training, work experience or 
public service employment as enrollees under the federal comprehensive employment 
and training act from and after March 30, 1978, unless the person has as of the later 
of March 30, 1978 or the date of employment sufficient service credit in the 
retirement system to meet the minimum vesting requirements for a deferred annuity, 
or the employer agrees in writing on forms prescribed by the director to make the 
required employer contributions, including any employer additional contributions, 
on account of that person from revenue sources other than funds provided under the 
federal comprehensive employment and training act, or the person agrees in writing 
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on forms prescribed by the director to make the required employer contribution in 
addition to the required employee contribution. 

[For text of subds 3 to 7, see M.S. 1984] 

Subd. 11. Allowable service. "Allowable service" means: 
(1) Any service rendered by an employee for which on or before July 1, 1957, 

he was entitled to allowable service credit on the records of the system by reason of 
employee contributions in the form of salary deductions, payments in lieu of salary 
deductions, or in any other manner authorized by Minnesota Statutes 1953, chapter 
352, as amended by Laws 1955, chapter 239; 

(2) Any service rendered by an employee for which on or before July 1, 1961, 
he elected to obtain credit for service by making payments to the fund pursuant to 
Minnesota Statutes 1961, section 352.24; 

(3) Except as provided in clauses (9) and (10), any service rendered by an 
employee after July 1, 1957, for any calendar month in which he is paid salary from 
which deductions are made, deposited and credited in the fund, including deductions 
made, deposited and credited as provided in section 352.041; 

(4) Except as provided in clauses (9) and (10), any service rendered by an 
employee after July 1, 1957 for any calendar month for which payments in lieu of 
salary deductions are made, deposited and credited in the fund, as provided in 
section 352.27 and Minnesota Statutes 1957, section 352.021, subdivision 4. 

For purposes of clauses (3) and (4), except as provided in clauses (9) and (10), 
any salary paid for a fractional part of any calendar month is deemed the 
compensation for the entire calendar month; 

(5) The period of absence from their duties by employees who by reason of 
injuries incurred in the performance thereof are temporarily disabled and for which 
disability the state is liable under the workers' compensation law until the date 
authorized by the director for the commencement of payments of a total and 
permanent disability benefit from the retirement fund; 

(6) The unused portion of an employee's annual leave allowance for which he is 
paid salary; 

(7) Any service covered by a refund repaid as provided in section 352.23 or 
352D.05, subdivision 4, but does not include service rendered as an employee of the 
adjutant general for which the person has credit with the federal civil service 
retirement system; 

(8) Any service prior to July 1, 1978 by an employee of the transit operating 
division of the metropolitan transit commission or by an employee on an authorized 
leave of absence from the transit operating division of the metropolitan transit 
commission who is employed by the labor organization which is the exclusive 
bargaining agent representing employees of the transit operating division which was 
credited by the metropolitan transit commission-transit operating division employees 
retirement fund or any of its predecessor plans or funds as past, intermediate, future, 
continuous or allowable service as defined in the metropolitan transit commission-
transit operating division employees retirement fund plan document in effect on 
December 31, 1977; 

(9) Any service rendered after July 1, 1983, by an employee who is employed on 
a part-time basis for less than 50 percent of full time, for which the employee is paid 
salary from which deductions are made, deposited and credited in the fund, 
including deductions made, deposited and credited as provided in section 352.041 or 
for which payments in lieu of salary deductions are made, deposited and credited in, 
the fund as provided in section 352.27 shall be credited on a fractional basis either 
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by pay period, monthly, or annually based upon the relationship that the percentage 
of salary earned bears to a full-time salary, with any salary paid for the fractional 
service credited on the basis of the rate of salary applicable for a full-time pay 
period, month, or a full-time year. For periods of part-time service which is 
duplicated service credit, the provisions of section 356.30, subdivision 1, clauses (i) 
and (j)> shall govern; 

(10) Any service by an employee in the Minnesota demonstration job-sharing 
program pursuant to sections 43.56 to 43.62 which is less than 40 hours per week or 
2,080 hours per year and for which the employee is paid salary from which 
deductions are made, deposited and credited in the fund, shall be credited on a 
fractional basis either weekly or annually based upon the relationship that the 
number of hours of service bears to either 40 hours per week or 2,080 hours per 
year, with any salary paid for the fractional service credited on the basis of the rate 
of salary applicable for a full-time week or a full-time year. 

The allowable service determined and credited on a fractional basis pursuant to 
clauses (9) and (10) shall be used in calculating the amount of benefits payable, but 
service as determined on a fractional basis shall not be used in determining the 
length of service required for eligibility for benefits; 

(11) Any period of authorized leave of absence without pay which does not 
exceed one year and for which the employee obtained credit by payment to the fund 
made in lieu of salary deductions. To obtain credit, the employee shall pay an 
amount equal to the employee and employer contribution rate provided in section 
352.04, subdivisions 2 and 3, multiplied by the employee's hourly rate of salary on 
the date of return from leave of absence and by the days and months of the leave of 
absence without pay for which the employee desires to obtain allowable service 
credit. The employing department, at its option, may pay the employer amount on 
behalf of its employees. Payments made under this clause shall include interest at 
the rate of six percent per annum from the date of termination of the leave of 
absence to the date payment is made unless payment is completed within one year of 
the return from leave of absence. 

[For text of subds 12 to 23, see M.S. 1984] 

History: 1985 c 248 s 54; lSpl985 c 7 s 4; !Spl985 c 13 s 317 

352.029 COVERAGE FOR EMPLOYEES OF LABOR ORGANIZATIONS. 
Subdivision 1. Qualifications. A former state employee who is an employee of 

a labor organization which is an exclusive bargaining agent representing state 
employees or a state employee on leave of absence without pay to provide service as 
an employee or officer of a labor organization that is an exclusive bargaining agent 
representing state employees, may elect pursuant to subdivision 2 to be covered by 
the state retirement system established by this chapter with respect to service with 
the labor organization unless specifically excluded under section 352.01, subdivision 
2B. 

Subd. 2. Election. A person described in subdivision 1 shall be covered by the 
state retirement system if written election to be covered is delivered to the executive 
director before December 31, 1985, within 90 days of being employed by the labor 
organization, or within 90 days of commencing their first leave of absence with an 
exclusive bargaining agent, whichever is later. 

Subd. 3. Contributions. The employee, employer and additional employer 
contributions required pursuant to section 352.04 shall be the obligation of the 
employee who elects coverage under this section; provided, however, that the 
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employing labor organization may pay the employer and employer additional 
contributions. Contributions made by the employee shall be made by salary 
deduction. The employing labor organization shall remit all contributions to the 
state retirement system pursuant to section 352.04. 

Subd. 4. Purchase of prior service credit. Any person who elects membership 
pursuant to this section shall be allowed to make payment for service rendered prior 
to December 31, 1985, in a labor organization designated in subdivision 1; provided 
that the labor organization makes satisfactory certification of the prior service of the 
former state employee. Payment shall include all employee, employer and addition­
al employer contributions at the rates in effect when the service was rendered plus 
interest at the rate of six percent per annum from the year of purchase to the date 
payment is made; provided, however, that the employing labor organization may 
pay the employer and employer additional contributions plus interest at the specified 
rate. Payment shall be made in one lump sum prior to December 31, 1985 or prior 
to retirement, whichever is earlier, and no allowable service with respect to such 
payment shall be credited to the employee's account until payment is received by the 
executive director. 

Subd. 5. Board membership excluded. Employees of a labor organization who 
become members of the state retirement system pursuant to this section shall not be 
eligible for election to the board of trustees. 

History: lSpl985 c 7 s 5 

352.113 PERMANENT DISABILITY BENEFITS. 

[For text of subds 1 to 4, see M.S. 1984] 

Subd. 5. [Repealed, lSpl985 c 7 s 36] 

[For text of subds 6 to 12, see M.S. 1984] 

352.22 REFUND OR DEFERRED ANNUITIES. 

[For text of subds 1 to 2a, see M.S. 1984] 

Subd. 3. Deferred annuity. (1) Any employee with at least ten years of 
allowable service when such termination occurs may at his option leave his 
accumulated contributions in the fund and thereby be entitled to a deferred 
retirement annuity. This annuity shall be computed in the manner provided by the 
law in effect at the time state service terminated, on the basis of allowable service 
prior to termination of service. 

(2) An employee on layoff or on leave of absence without pay, except a leave of 
absence for health reasons, who does not return to state service shall have any 
annuity, deferred annuity or other benefit to which he may become entitled 
computed under the law in effect on his last working day. 

(3) No application for a deferred annuity shall be made more than 60 days prior 
to the time the former employee reaches the required age to entitle him to the 
payment of the annuity. The deferred annuity shall begin to accrue no earlier than 
60 days prior to the date the application is filed in the office of the system, but in no 
event prior to the date the employee reaches the required age to entitle him to the 
annuity nor prior to the day following the termination of state service in a position 
not covered by the retirement system nor prior to the day following the termination 
of employment in a position which requires the employee to be a member of either 
the public employees retirement association or the teachers retirement association. 

MINNESOTA STATUTES 1985 SUPPLEMENT

Copyright © 1985 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



352.22 MINNESOTA STATE RETIREMENT SYSTEM 118 

(4) Application for the accumulated contributions left on deposit with the fund 
may be made at any time after 30 days following the date of termination of service. 

[For text of subds 5 to 10, see M.S. 1984] 

History: lSpl985 c 7 s 6 

352.95 DISABILITY BENEFITS. 
Subdivision 1. Any covered correctional employee less than 55 years of age 

who shall become disabled and physically unfit to perform the duties of the position 
as a direct result of an injury, sickness, or other disability incurred in or arising out 
of any act of duty which shall render the employee physically or mentally unable to 
perform the duties, shall be entitled to a disability benefit based on covered 
correctional service only, in an amount equal to 50 percent of the average salary 
defined in section 352.93, plus an additional 2-1/2 percent for each year of covered 
correctional service in excess of 20 years but not in excess of 25 years, and two 
percent for each year of covered correctional service in excess of 25 years, prorated 
for completed months, to a maximum monthly benefit of 75 percent of the average 
monthly salary. 

[For text of subds la to 7, see M.S. 1984] 

History: lSp!985 c 7 s 7 
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