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CHAPTER 336
UNIFORM COMMERCIAL CODE

336.9-307 Protection of buyers of goods. 336.9-403 What constitutes filing; duration of filing; ef-
336.9-402 Formal requisi of fi ing fect of lapsed filing; duties of filing officer.
amendments; mortgage as financing statement. 336.9-407 Information from filing officer.

336.9-307 PROTECTION OF BUYERS OF GOODS.

(1) A buyer in ordinary course of business (subsection (9) of section 336.1-201)
takes free of a security interest created by his seller even though the security interest
is perfected and even though the buyer knows of its existence, except that a buyer in
the ordinary course of business who purchases farm products from a person engaged
in farming operations is subject to section 223A.01.

(2) In the case of consumer goods, a buyer takes free of a security interest even
though perfected if he buys without knowledge of the security interest, for value and
for his own personal, family or household purposes unless prior to the purchase the
secured party has filed a financing statement covering such goods.

(3) A buyer other than a buyer in ordinary course of business (subsection (1) of
this section) takes free of a security interest to the extent that it secures future
advances made after the secured party acquires knowledge of the purchase, or more
than 45 days after the purchase, whichever first occurs, unless made pursuant to a
commitment entered into without knowledge of the purchase and before the
expiration of the 45-day period.

History: 1985 ¢ 233 s 7; 1985 ¢ 276 s 10; 1985 ¢ 306 s 23

© 336.9-402 FORMAL REQUISITES OF FINANCING STATEMENT; AMEND-
MENTS; MORTGAGE AS FINANCING STATEMENT.

(1) A financing statement is sufficient if it gives the name of the debtor and the
secured party, is signed by the debtor, gives an address of the secured party from
which information concerning the security interest may be obtained, gives a mailing
address of the debtor and contains a statement indicating the types or describing the
items, of collateral. A financing statement may be filed before a security agreement
is made or a security interest otherwise ‘attaches. When the financing statement
covers crops growing or to be grown, the statement must also contain a description
of the real estate concerned and the name of the record owner thereof and the crop
years that are covered by the financing statement. When the financing statement
covers timber to be cut or covers minerals or the like (including oil and gas) or
~accounts subject to subsection (5) of section 336.9-103, or when the financing
statement is filed as a fixture filing (section 336.9-313) and the collateral is goods
which are or are to become fixtures, the statement must also comply with subsection
(5). A copy of the security agreement is sufficient as a financing statement if it
contains the above information and is signed by the debtor. A carbon, photographic
or other reproduction of a security agreement or a financing statement is sufficient as
a financing statement if the security agreement so provides or if the original has been
filed in this state.

(2) A financing statement which otherwise complies with subsection (1) is
sufficient when it is signed by the secured party instead of the debtor when it is filed
to perfect a security interest in

(a) collateral already subject to a security interest in another jurisdiction when it
is brought into this state, or when the debtor’s location is changed to this state.
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Such a financing statement must state that the collateral was brought into this state
or that the debtor’s location was changed to this state under such circumstances; or

(b) proceeds under section 336.9-306 if the security interest in the original
collateral was perfected. Such a financing statement must describe the original
collateral; or

(c) collateral as to which the filing has lapsed within one year; or

(d) collateral acquired after a change of name, identity or corporate structure of
the debtor (subsection (7)); or

(e) a lien filed pursuant to chapter 514; or

(f) collateral which is subject to a filed judgment.

(2a) Except for documents filed under clauses (¢) and (f), the reason for the
omission of the debtor signature must be stated on the front of the financing
statement.

(3) A form substantially as follows is sufficient to comply with subsection (1):
Name of debtor (or assignor)

1. This financing statement covers the following types (or items) of property:
(Describe)

2. (If collateral is crops) The above described crops are growing or are to be
grown on:

(Describe real estate and the name of the record owner thereof) ......................

3. (If applicable) The above goods are to become fixtures on

(Describe real estate)...........cccveunen... and this financing statement is to be filed
for record in the real estate records. (If the debtor does not have an interest of
record) The name of a record owneris ...

4. (If products of collateral are claimed)

Products of the collateral are also covered.

Use whichever signature line is applicable.

Signature of debtor (or assignor)

(4) A financing statement may be amended by filing a writing signed by both
the debtor and the secured party. If the sole purpose of the amendment is to change
the name or address of the secured party, only the secured party need sign the
amendment. A writing is sufficient if it sets forth the name and address of the
debtor and secured party as those items appear on the original financing statement
or the most recently filed amendment, the file number and date of filing of the
financing statement. An amendment does not extend the period of effectiveness of a
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financing statement. If any amendment adds collateral, it is effective as to the
added collateral only from the filing date of the amendment. In this article, unless
the context otherwise requires, the term “financing statement” means the original
financing statement and any amendments.

(5) A financing statement covering timber to be cut or covering minerals or the
like (including oil and gas) or accounts subject to subsection (5) of section 336.9-103,
or a financing statement filed as a fixture filing (section 336.9-313) where the debtor
is not a transmitting utility, must show that it covers this type of collateral, must
recite that it is to be filed for record in the real estate records, and the financing
statement must contain a description of the real estate sufficient if it were contained
in a mortgage of the real estate to give constructive notice of the mortgage under the
law of this state. If the debtor does not have an interest of record in the real estate,
the financing statement must show the name of a record owner. No description of
the real estate or the name of the record owner thereof is required for a fixture filing
where the debtor is a transmitting utility. Notwithstanding the foregoing a general
description of the real estate is sufficient for a fixture filing where a railroad is the
record owner of the real estate on which the fixtures are or are to be located; and
for the purposes of this subsection, the requirement of a general description is
satisfied if the fixture filing (1) identifies the section, township and range numbers of
the county in which the land is located; (2) identifies the quarter-quarter of the
section that the land is located in; (3) indicates the name of the record owner of the
real estate; and (4) states the street address of the real estate if one exists.

(6) A mortgage is effective as a financing statement filed as a fixture filing from
the date of its recording if (a) the goods are described in the mortgage by item or
type, (b) the goods are or are to become fixtures related to the real estate described
in the mortgage, (c) the mortgage complies with the requirements for a financing
statement in this section other than a recital that it is to be filed in the real estate
records, and (d) the mortgage is duly recorded. No fee with reference to the
financing statement is required other than the regular recording and satisfaction fees
with respect to the mortgage.

(7) A financing statement sufficiently shows the name of the debtor if it gives
the individual, partnership or corporate name of the debtor, whether or not it adds
other trade names or the names of partners. Where the debtor so changes his name
or in the case of an organization its name, identity or corporate structure that a filed
financing statement becomes seriously misleading, the filing is not effective to perfect
a security interest in collateral acquired by the debtor more than four months after
the change, unless a new appropriate financing statement is filed before the
expiration of that time. A filed financing statement remains effective with respect to
collateral transferred by the debtor even though the secured party knows of or
consents to the transfer.

(8) A financing statement, amendment, continuation, assignment, release, or
termination substantially complying with the requirements of this section is effective
even though it contains minor errors which are not seriously misleading.

History: 1985 ¢ 233 5 8 1985 c 306 s 24; 1Sp1985 ¢ 18 5 4

336.9-403 WHAT CONSTITUTES FILING; DURATION OF FILING; EF-
FECT OF LAPSED FILING; DUTIES OF FILING OFFICER.

(1) Presentation for filing of a financing statement and tender of the filing fee or
acceptance of the statement by the filing officer constitutes filing under this article.

(2) Except as provided in subsection (6) a filed financing statement is effective
for a period of five years from the date of filing. The effectiveness of a filed
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financing statement lapses on the expiration of the five-year period unless a
continuation statement is filed prior to the lapse. If a security interest perfected by
filing exists at the time insolvency proceedings are commenced by or against the
debtor, the security interest remains perfected until termination of the insolvency
proceedings and thereafter for a period of 60 days or until expiration of the five-year
period, whichever occurs later regardless of whether the financing statement filed as
to that security interest is destroyed by the filing officer pursuant to subsection (3).
Upon lapse the security interest becomes unperfected, unless it is perfected without
filing. If the security interest becomes unperfected upon lapse, it is deemed to have
been unperfected as against a person who became a purchaser or lien creditor before
lapse.

(3) A continuation statement may be filed by the secured party within six
months prior to the expiration of the five-year period specified in subsection (2).
Any such continuation statement must be signed by the secured party, set forth the
name and address of the debtor and secured party as those items appear on the
original financing statement or the most recently filed amendment, identify the
original statement by file number and filing date, and state that the original
statement is still effective. A continuation statement signed by a person other than
the secured party of record must be accompanied by a separate written statement of
assignment signed by the secured party of record and complying with subsection (2)
of section 336.9-405, including payment of the required fee. Upon timely filing of
the continuation statement, the effectiveness of the original statement is continued
for five years after the last date to which the filing was effective whereupon it lapses
in the same manner as provided in subsection (2) unless another continuation
statement is filed prior to such lapse. Succeeding continuation statements may be
filed in the same manner to continue the effectiveness of the original statement.
Unless a statute on disposition of public records provides otherwise, the filing officer
may remove a lapsed statement from the files and destroy it immediately if he has
retained a microfilm or other photographic record, or in other cases after one year
after the lapse. The filing officer shall so arrange matters by physical annexation of
financing statements to continuation statements or other related filings, or by other
means, that if he physically destroys the financing statements of a period more than
five years past, those which have been continued by a continuation statement or
which are still effective under subsection (6) shall be retained. If insolvency
proceedings are commenced by or against the debtor, the secured party shall notify
the filing officer both upon commencement and termination of the proceedings, and
the filing officer shall not destroy any financing statements filed with respect to the
debtor until termination of the insolvency proceedings. The security interest
remains perfected until termination of the insolvency proceedings and thereafter for
a period of 60 days or until expiration of the five-year period, whichever occurs later.

(4) Except as provided in subsection (7) a filing officer shall mark each
statement with a file number and with the date and hour of filing and shall hold the
statement or a microfilm or other photographic copy thereof for public inspection.
In addition the filing officer shall index the statements according to the name of the
debtor and shall note in the index the file number and the address of the debtor
given in the statement.

(5) The secretary of state shall prescribe uniform forms for statements and
samples thereof shall be furnished to all filing officers in the state. The uniform fee
for filing and indexing and for stamping a copy furnished by the secured party to
show the date and place of filing for an original financing statement or for a
continuation statement shall be 85 if the statement is in the standard form prescribed
by the secretary of state and otherwise shall be $10, plus in each case, if the
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financing statement is subject to subsection (5) of section 336.9-402, $5. An
additional fee of $5 shall be collected if more than one name is required to be
indexed or if the secured party, at his option, shows a trade name for any debtor
listed. There shall be no fee collected for the filing of an amendment to a financing
statement if the amendment is in the standard form prescribed by the secretary of
state and does not add additional debtor names to the financing statement. The fee
for an amendment adding additional debtor names shall be $5 if the amendment is in
the form prescribed by the secretary of state and, if otherwise, $10. The fee for an
amendment which is not in the form prescribed by the secretary of state but which
does not add additional names shall be $5.

The secretary of state shall adopt rules for filing, amendment, continuation,
termination, removal, and destruction of financing statements.

(6) If the debtor is a transmitting utility (subsection (5) of section 336.9-401)
and a filed financing statement so states, it is effective until a termination statement
is filed. A real estate mortgage which is effective as a fixture filing under subsection
(6) of section 336.9-402 remains effective as a fixture filing until the mortgage is
released or satisfied of record or its effectiveness otherwise terminates as to the real
estate. :
(7) When a financing statement covers timber to be cut or covers minerals or
the like (including oil and gas) or accounts subject to subsection (5) of section
336.9-103, or is filed as a fixture filing, it shall be filed for record and the filing
officer shall index it under the names of the debtor and any owner of record shown
on the financing statement in the same fashion as if they were the mortgagors in a
mortgage of the real estate described, and, to the extent that the law of this state
provides for indexing of mortgages under the name of the mortgagee, under the
name of the secured party as if he were the mortgagee thereunder, or, for filing
offices other than the secretary of state, where indexing is by description in the same
fashion as if the financing statement were a mortgage of the real estate described. If
requested of the filing officer on the financing statement, a financing statement filed
for record as a fixture filing in the same office where nonfixture filings are made is
effective, without a dual filing, as to collateral listed thereon for which filing is
required in such office pursuant to section 336.9-401 (1) (a); in such case, the filing
officer shall also index the recorded statement in accordance with subsection (4)
using the recording data in lieu of a file number.

(8) The fees provided for in this article shall supersede the fees for similar
services otherwise provided for by law except in the case of security interests filed in
connection with a certificate of title on a motor vehicle.

History: 1985 ¢ 233 5 9; 1985 ¢ 306 s 25; 1Spl1985 c 18 s 5

336.9-407 INFORMATION FROM FILING OFFICER.

(1) If the person filing any financing statement, termination statement, state-
ment of assignment, or statement of release, furnishes the filing officer a copy
thereof, the filing officer shall upon request note upon the copy the file number and
date and hour of the filing of the original and deliver or send the copy to such
person.

(2) Upon request of any person, the filing officer shall conduct a search of his
file for any effective financing statements naming a particular debtor and any
statement of. assignment thereof. He shall report what he finds as of that date and
hour by issuing:

(a) his certificate listing the file number, date, and hour of each filing and the
names and addresses of each secured party therein;
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(b) photocopies of the original documents on file; or,
(c) upon request, both his certificate and photocopies of the statements.

The uniform fee for conducting the search and for preparing a certificate
showing up to five listed filings or for preparing up to five photocopies of original
documents, or any combination of up to five listed filings and photocopies, shall be
$5 if the request is in the standard form prescribed by the secretary of state and
otherwise shall be $10. Another fee, at the same rate, shall also be charged for
conducting a search and preparing a certificate showing federal and state tax liens on
file with the filing officer naming a particular debtor. There shall be an additional
fee of 50 cents for each financing statement and each statement of assignment or tax
lien listed on the certificate and for each photocopy that he prepares in excess of the
first five.

History: 1985 ¢ 281 s 4
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