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CHAPTER 297
SALES TAXES; CIGARETTES AND TOBACCO

297.02 Tax on cigarettes. 297.22 Tax.
297.03 Payment, stamp on package. 297.32 Tax on tobacco products.
297.13 Revenue, disposal. 297.35 Distributors, monthly returns.

297.02 TAX ON CIGARETTES.

Subdivision 1. Rates. A tax is hereby imposed upon the sale of cigarettes in
this state or having cigarettes in possession in this state with intent to sell and upon
any person engaged in business as a distributor thereof, at the following rates, subject
to the discount provided in section 297.03:

(1) On cigarettes weighing not more than three pounds per thousand, 19.5 mills
minus the tax, not more than eight mills, imposed by United States Code, title 26,
section 5701, as amended, on each such cigarette;

(2) On cigarettes weighing more than three pounds per thousand, 39.8 mills
minus the tax, not more than 16.8 mills, imposed by United States Code, title 26,
section 5701, as amended, on each such cigarette.

Subd. 2. [Repealed, 1Sp1985 ¢ 14 art 19 s 38]
[For text of subds 3 to 6, see M.S.1984]
History: 1Spl1985 c 14 art 195 25

297.03 PAYMENT, STAMP ON PACKAGE.
[For text of subds 1 to 4, see M.S.1984]

Subd. 5. Sale of stamps. (a) Except as provided in paragraph (b), the commis-
sioner shall sell stamps to any person licensed as a distributor at a discount of two
percent from the face amount of the stamps for the first $1,000,000 of such stamps
purchased in any fiscal year; and at a discount of 1.25 percent on the remainder of
such stamps purchased in any fiscal year. He shall not sell stamps to any other
person.

(b) If the tax exceeds 12.5 mills a cigarette, the discount is 1.5 percent from the
face amount of the stamps for the first $1,000,000 of the stamps purchased in a fiscal
year and one percent for additional stamps purchased during the fiscal year.

Subd. 6. Tax meter machines. (1) Before January 1, 1989, the commissioner
may authorize any person licensed as a distributor to stamp packages with a tax
meter machine, approved by him, which shall be provided by the distributor. He
may provide for the use of such a machine by the distributor, supervise and check its
operation, provide for the payment of the tax on any package so stamped, subject to
the discount provided in subdivision 5, and in that connection require the furnishing
of a corporate surety bond in a suitable amount to guarantee the payment of the tax.

(2) Before January 1, 1989, the commissioner may authorize, and after Decem-
ber 31, 1988, the commissioner shall require any person licensed as a distributor to
stamp packages with a heat-applied tax stamping machine, approved by the commis-
sioner, which shall be provided by the distributor. The commissioner shall supervise
and check the operation of the machines and shall provide for the payment of the
tax on any package so stamped, subject to the discount provided in subdivision 5.
The commissioner may sell heat-applied stamps on a credit basis under conditions
prescribed by the commissioner, and in that connection require the furnishing of a
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corporate surety bond in an amount suitable to guarantee payment of the tax stamps
so purchased by a distributor. The stamps shall be sold by the commissioner at a
price which includes the tax after giving effect to the discount provided in
subdivision 5. The commissioner shall recover the actual costs of the stamps from
the distributor.

[For text of subds 7 to 12, see M.S.1984]
History: 1Spl985 ¢ 14 art 19 5 26,27

297.13 REVENUE, DISPOSAL.

Subdivision 1. Cigarette tax apportionment. Revenues received from taxes,
penalties and interest under sections 297.01 to 297.13 and from license fees and
miscellaneous sources of revenue shall be deposited by the commissioner of revenue
in the state treasury and credited as follows:

(1) the revenue produced by one mill of the tax on cigarettes weighing not more
than three pounds a thousand and two mills of the tax on cigarettes weighing more
than three pounds a thousand must be credited to a Minnesota resources fund for
purposes of natural resources acceleration as provided in chapter 86;

(2) the revenue produced by two mills of the tax on cigarettes weighing not
more than three pounds a thousand and four mills of the tax on cigarettes weighing
more than three pounds a thousand must be credited to the Minnesota state water
pollution control fund created in section 116.16, provided that, if the tax on
cigarettes imposed by United States Code, title 26, section 5701, as amended, is
reduced after June 1, 1985, an additional one mill of the tax on cigarettes weighing
not more than three pounds a thousand and two mills of the tax on cigarettes
weighing more than three pounds a thousand must be credited to the Minnesota
state water pollution control fund created in section 116.16;

(3) the revenue produced by one-half mill of the tax on cigarettes weighing not
more than three pounds a thousand and one mill of the tax on cigarettes weighing
more than three pounds a thousand must be credited to a public health fund,
provided that if the tax on cigarettes imposed by United States Code, title 26, section
5701, as amended, is reduced after June 1, 1985, an additional two-tenths of one mill
of the tax on cigarettes weighing not more than three pounds a thousand and an
additional four-tenths of one mill of the tax on cigarettes weighing more than three
pounds a thousand must be credited to the public health fund;

(4) the balance of the revenues derived from taxes, penalties, and interest under
sections 297.01 to 297.13 and from license fees and miscellaneous sources of revenue
shall be credited to the general fund.

History: 1Spl985 ¢ 13 s 312; 1Sp1985 ¢ 14 art 19 5 28

297.22 TAX.

Subdivision 1. A tax is hereby imposed upon the use or storage by consumers
of cigarettes in this state, and upon such consumers, at the rates specified in section
297.02.

[For text of subds 2 and 3, see M.S.1984]
History: 1Sp1985 c 14 art 19 s 29
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297.32 TAX ON TOBACCO PRODUCTS.

Subdivision 1. A tax is hereby imposed upon all tobacco products in this state
and upon any person engaged in business as a distributor thereof, at the rate of 25
percent of the wholesale sales price of such tobacco products except little cigars as
defined in section 297.31, subdivision 2, clause (b). Little cigars shall be subject to
the same rate of tax imposed on cigarettes weighing not more than three pounds per
thousand subject to the discount provided in section 297.35, subdivision 1. Such tax
shall be imposed at the time the distributor (1) brings, or causes to be brought, into
this state from without the state tobacco products for sale; (2) makes, manufactures,
or fabricates tobacco products in this state for sale in this state; or (3) ships or
transports tobacco products to retailers in this state, to be sold by those retailers.

Subd. 2. A tax is hereby imposed upon the use or storage by consumers of
tobacco products in this state, and upon such consumers, at the rate of 25 percent of
the cost of such tobacco products, except little cigars as defined in section 297.31,
subdivision 2, clause (b). Little cigars shall be subject to the same rate of tax
imposed on cigarettes weighing not more than three pounds per thousand.

The tax imposed by this subdivision shall not apply if the tax imposed by
subdivision 1 on such tobacco products has been paid.

This tax shall not apply to the use or storage of tobacco products in quantities
of:

1. not more than 50 cigars;
2. not more than 10 oz. snuff or snuff powder;

3. not more than 1 Ib. smoking or chewing tobacco or other tobacco products
not specifically mentioned herein, in the possession of any one consumer.

[For text of subds 3 to 8, see M.S.1984]

Subd. 9. Revenue derived from the taxes imposed by this section must be
deposited by the commissioner in the state treasury and credited as follows:

(1) the revenue produced by the tax on five percent of the wholesale sales price
or cost of the tobacco products except little cigars must be credited to the Minnesota
state water pollution control fund created in section 116.16; and

(2) the balance of the revenue must be credited to the general fund.
History: 1Spl985 ¢ 14 art 19 s 30-32

297.35 DISTRIBUTORS, MONTHLY RETURNS.

Subdivision 1. On or before the eighteenth day of each calendar month every
distributor with a place of business in this state shall file a return with the
commissioner showing the quantity and wholesale sales price of each tobacco
product (1) brought, or caused to be brought, into this state for sale; and (2) made,
manufactured or fabricated in this state for sale in this state, during the preceding
calendar month. Every licensed distributor outside this state shall in like manner
file a return showing the quantity and wholesale sales price of each tobacco product
shipped or transported to retailers in this state to be sold by those retailers, during
the preceding calendar month. Returns shall be made upon forms furnished and
prescribed by the commissioner and shall contain such other information as the
commissioner may require. Each return shall be accompanied by a remittance for
the full tax liability shown therein, less two percent of such liability as compensation
to reimburse the distributor for his expenses incurred in the administration of
sections 297.31 to 297.39.

[For text of subds 2 to 9, see M.S.1984]
History: 1Spl1985 ¢ 14 art 19 s 33
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