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272.02 EXEMPT PROPERTY,.

Subdivision 1. All property described in this section to the extent herein
limited shall be exempt from taxation:

(1) All public burying grounds;

(2) All public schoolhouses;

(3) All public hospitals;

(4) All academies, colleges, and universities, and all seminaries of learning;

(5) All churches, church property, and houses of worship;

(6) Institutions of purely public charity except parcels of property containing
structures and the structures assessed as class 7(a), (b), (¢), or (d);

(7) All public property exclusively used for any public purpose;

(8) Except for the taxable personal property enumerated below, all personal
property and the property described in section 272.03, subdivision 1, paragraphs (c)
and (d) shall be exempt.

The following personal property shall be taxable:

(a) personal property which is part of an electric generating, transmission, or
distribution system or a pipeline system transporting or distributing water, gas, crude
oil, or petroleum products or mains and pipes used in the distribution of steam or
hot or chilled water for heating or cooling buildings and structures;

(b) railroad docks and wharves which are part of the operating property of a
railroad company as defined in section 270.80;

(c) personal property defined in section 272.03, subdivision 2, clause (3);

(d) leasehold or other personal property interests which are taxed pursuant to
section 272.01, subdivision 2; 273.124, subdivision 7; or 273.19, subdivision 1; or
any other law providing the property is taxable as if the lessee or user were the fee
owner;

(e) manufactured homes and sectional structures; and

(f) flight property as defined in section 270.071.

(9) Real and personal property used primarily for the abatement and control of
air, water, or land pollution to the extent that it is so used, other than real property
used primarily as a solid waste disposal site.

Any taxpayer requesting exemption of all or a portion of any equipment or
device, or part thereof, operated primarily for the control or abatement of air or
water pollution shall file an application with the commissioner of revenue. The
equipment or device shall meet standards, regulations or criteria prescribed by the
Minnesota pollution control agency, and must be installed or operated in accordance
with a permit or order issued by that agency. The Minnesota pollution control
agency shall upon request of the commissioner furnish information or advice to the
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commissioner. If the commissioner determines that property qualifies for exemp-
tion, he shall issue an order exempting the property from taxation. The equipment
or device shall continue to be exempt from taxation as long as the permit issued by
the Minnesota pollution control agency remains in effect.

(10) Wetlands. For purposes of this subdivision, “wetlands” means (1) land
described in section 105.37, subdivision 15, or (2) land which is mostly under water,
produces little if any income, and has no use except for wildlife or water conserva-
tion purposes, provided it is preserved in its natural condition and drainage of it
would be legal, feasible, and economically practical for the production of livestock,
dairy animals, poultry, fruit, vegetables, forage and grains, except wild rice. “Wet-
lands” shall include adjacent land which is not suitable for agricultural purposes due
to the presence of the wetlands. ‘‘Wetlands” shall not include woody swamps
containing shrubs or trees, wet meadows, meandered water, streams, rivers, and
floodplains or river bottoms. Exemption of wetlands from taxation pursuant to this
section shall not grant the public any additional or greater right of access to the
wetlands or diminish any right of ownership to the wetlands.

(11) Native prairie. The commissioner of the department of natural resources
shall determine lands in the state which are native prairie and shall notify the county
assessor of each county in which the lands are located. Pasture land used for
livestock grazing purposes shall not be considered native prairie for the purposes of
this clause and section 273.116. Upon receipt of an application for the exemption
and credit provided in this clause and section 273.116 for lands for which the
assessor has no determination from the commissioner of natural resources, the
assessor shall refer the application to the commissioner of natural resources who
shall determine within 30 days whether the land is native prairic and notify the
county assessor of his decision. Exemption of native prairie pursuant to this clause
shall not grant the public any additional or greater right of access to the native
prairie or diminish any right of ownership to it.

(12) Property used in a continuous program to provide emergency shelter for
victims of domestic abuse, provided the organization that owns and sponsors the
shelter is exempt from federal income taxation pursuant to section 501(c)(3) of the
Internal Revenue Code of 1954, as amended through December 31, 1982, notwith-
standing the fact that the sponsoring organization receives funding under section 8 of
the United States Housing Act of 1937, as amended.

(13) If approved by the governing body of the municipality in which the
property is located, property not exceeding one acre which is owned and operated by
any senior citizen group or association of groups that in general limits membership
to persons age 55 or older and is organized and operated exclusively for pleasure,
recreation, and other nonprofit purposes, no part of the net earnings of which inures
to the benefit of any private shareholders; provided the property is used primarily as
a clubhouse, meeting facility or recreational facility by the group or association and
the property is not used for residential purposes on either a temporary or permanent
basis.

(14) To the extent provided by section 295.44, real and personal property used
or to be used primarily for the production of hydroelectric or hydromechanical
power on a site owned by the state or a local governmental unit which is developed
and operated pursuant to the provisions of section 105.482, subdivisions 1, 8 and 9.

(15) If approved by the governing body of the municipality in which the
property is located, and if construction is commenced after June 30, 1983:

(a) a “direct satellite broadcasting facility” operated by a corporation licensed
by the federal communications commission to provide direct satellite broadcasting
services using direct broadcast satellites operating in the 12-ghz. band;

Copyright © 1985 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1985 SUPPLEMENT

165 TAXATION, GENERAL PROVISIONS 272.026

(b) a “fixed satellite regional or national program service facility” operated by a
corporation licensed by the federal communications commission to provide fixed
satellite-transmitted regularly scheduled broadcasting services using satellites operat-
ing in the 6-ghz. band; and

(c) a facility at which a licensed Minnesota manufacturer produces distilled
spirituous liquors, liqueurs, cordials, or liquors designated as specialties regardless of
alcoholic content, but not including ethyl alcohol, distilled with ‘a majority of the
ingredients grown or produced in Minnesota.

An exemption provided by paragraph (15) shall apply for a period not to exceed five
years. When the facility no longer qualifies for exemption, it shall be placed on the
assessment rolls as provided in subdivision 4. Before approving a tax exemption
pursuant to this paragraph, the governing body of the municipality shall provide an
opportunity to the members of the county board of commissioners of the county in
which the facility is proposed to be located and the members of the school board of
the school district in which the facility is proposed to be located to meet with the
governing body. The governing body shall present to the members of those boards
its estimate of the fiscal impact of the proposed property tax exemption. The tax
exemption shall not be approved by the governing body until the county board of
commissioners has presented its written comment on the proposal to the governing
body, or 30 days has passed from the date of the transmittal by the governing body
to the board of the information on the fiscal impact, whichever occurs first.

(16) Real and personal property owned and operated by a private, nonprofit
corporation exempt from federal income taxation pursuant to United States Code,
title 26, section 501(c)(3), primarily used in the generation and distribution of hot
water for heating buildings and structures.

(17) Notwithstanding section 273.19, state lands that are leased from the
department of natural resources under section 92.46.

Subd. la. The exemptions granted by subdivision 1 are subject to the limits
contained in the other subdivisions of this section, section 272.025, or 273.13,
subdivision 28, paragraphs (a), (b), (c) and (d).

[For text of subds 2 to 6, see M.S.1984]
History: 1985 ¢ 300 s 4; 1Sp1985 ¢ 14 art 3 s 3; art 45 3031; art 17 s 2

NOTE: Subdivision 1, as amended by Laws 1985, chapter 300, section 4 and Laws 1985, First Special Session chapter 14, article 3,
section 3 is effective beginning with taxes d in 1987 and payable in 1988 and thercafter. See Laws 1985, First Special Session chapter
14, article 3, section 18.

272.026 TAX STATUS OF PROPERTY MANAGED BY A HOUSING REDE-
VELOPMENT AUTHORITY OR PUBLIC HOUSING AGENCY.

Any property that is under the direct management and control of, but is not
owned by, a housing redevelopment authority or public housing agency, and is used
in a manner authorized and contemplated by chapter 462, and for which the
authority or agency is eligible for assistance payments under federal law, is public
property used for essential public and governmental purposes, and the property and
the authority or agency is exempt from all taxes and special assessments of the city,
the county, the state, or any political subdivision of the state in the same manner as
property referred to in section 462,575, subdivision 1. Payments in lieu cf taxes for
the property shall remain as provided in section 272.68 or 462.575, subdivision 3.

History: 1Sp1985 ¢ 14 art 8 5 10
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272.03 DEFINITIONS.

Subdivision 1. Real property. (a) For the purposes of taxation, *real proper-
ty” includes the land itself, rails, ties, and other track materials annexed to the land,
and all buildings, structures, and improvements or other fixtures on it, bridges of
bridge companies, and all rights and privileges belonging or appertaining to the land,
and all mines, minerals, quarries, fossils, and trees on or under it.

(b) A building or structure shall include the building or structure itself, together
with all improvements or fixtures annexed to the building or structure, which are
integrated with and of permanent benefit to the building or structure, regardless of
the present use of the building, and which cannot be removed without substantial
damage to itself or to the building or structure.

(c) (i) The term “‘real property” shall not include tools, implements, machinery,
and equipment attached to or installed in real property for use in the business or
production activity conducted thereon, regardless of size, weight or method of
attachment.

(ii)) The exclusion provided in clause (i) shall not apply to machinery and
equipment includable as real estate by paragraphs (a) and (b) even though such
machinery and equipment is used in the business or production activity conducted
on the real property if and to the extent such business or production activity consists
of furnishing services or products to other buildings or structures which are subject
to taxation under this chapter.

(iii) The exclusion provided in clause (i) does not apply to the exterior shell of a
structure which constitutes walls, ceilings, roofs, or floors if the shell of the structure
has structural, insulation, or temperature control functions or provides protection
from the elements. Such an exterior shell is included in the definition of real
property even if it also has special functions distinct from that of a building.

(d) The term real property does not include tools, implements, machinery,
equipment, poles, lines, cables, wires, conduit, and station connections which are
part of a telephone communications system, regardless of attachment to or installa-
tion in real property and regardless of size, weight, or method of attachment or
installation.

[For text of subds 2 to 11, see M.S.1984]
History: ISpl1985 c 14 art 3 s 4

NOTE: Subdivision I, paragraph (d), as amended by Laws 1985, First Special Session chapter 14, article 3, section 4 is eflective
beginning with taxes assessed in 1987 und payable in 1988 and thereafter. See Laws 1985, First Special Session chapter 14, article 3, section
18.

272,039 LEGISLATIVE FINDINGS AND CONCLUSIONS RELATED TO
THE TAXATION OF MINERALS OWNED SEPARATELY FROM THE SUR-
FACE,

The legislature finds, for the reasons stated below, that a class of real property
has been created which, although not exempt from taxation, is not assessed for tax
purposes and does not, therefore, contribute anything toward the cost of supporting
the governments which protect and preserve the continued existence of the property.
These reasons are as follows: (1) In the case of Washburn v. Gregory, 1914, 125
Minn. 491, 147 N.W. 706, the Minnesota Supreme Court determined that where
mineral interests are owned separately from the surface interests in real estate, the
mineral interest is a separate interest in land, separately taxable, and does not forfeit
if the overlying surface interest forfeits for nonpayment of taxes due on the surface
interest; (2) Since this 1914 decision, mineral interests owned separately from the
surface have been valued and assessed for tax purposes, as a practical matter, only if
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the value of the minerals has been determined through drilling and drill core
analysis; and (3) The absence of any taxation of mineral interests owned separately
from the surface, except where drilling analysis is available, has encouraged the
separation of ownership of surface and mineral estates and resulted in the creation of
hundreds of thousands of acres of untaxed mineral estate lands which thus are
immune from tax forfeiture. The legislature also finds that the province of Ontario
in Canada, which has land ownership patterns and mineral characteristics similar to
that of Minnesota, has imposed a tax of $.50 an acre on minerals owned separately
from the surface since 1968, and $.10 an acre before that. The legislature further
finds that the identification of separately owned mineral interests by taxing authori-
ties requires title searches which are extremely burdensome and, where no public
tract index is available, prohibitively expensive. This result is caused in part by the
decision in Wichelman v. Messner, 1957, 250 Minn. 88, 83 N.W. (2d) 800, where the
so called *“40 year law” was held inapplicable to mineral interests owned separately
from surface interests. On the basis of the above findings, and for the purpose of
requiring mineral interests owned separately from surface interests to contribute to
the cost of government at a time when other interests in real property are heavily
burdened with real property taxes, the legislature concludes that the taxation of
severed mineral interests as provided in section 273.165, subdivision 1 is necessary
and in the public interest, and provides fair taxation of a class of real property which
has escaped taxation for many years. The legislature further concludes that such a
tax is not prohibited by Minnesota Constitution, Article 10, Section 2. The
legislature concludes finally that the amendments and repeals made by Laws 1973,
chapter 650 to sections 93.52 to 93.58, are necessary to provide adequate identifica-
tion of mineral interests owned separately from the surface and to prevent the
continued escape from taxation of obscure and fractionalized severed mineral
interests.

History: 1Spl1985 ¢ 14 art 45 32

272.04 MINERAL, GAS, COAL, AND OIL OWNED APART FROM LAND;
SPACE ABOVE AND BELOW SURFACE.

Subdivision 1. When any mineral, gas, coal, oil, or other similar interests in
real estate are owned separately and apart from and independently of the rights and
interests owned in the surface of such real estate, such mineral, gas, coal, oil, or
other similar interests may be assessed and taxed separately from such surface rights
and interests in such real estate, including but not limited to the taxation provided in
section 273.165, subdivision 1, and may be sold for taxes in the same manner and
with the same effect as other interests in real estate are sold for taxes.

[For text of subds 2 and 3, see M.S.1984]
History: 1Spl1985 ¢ 14 art 4 5 33

272,115 CERTIFICATE OF VALUE; FILING.
[For text of subds 1 to 3, see M.S.1984]

Subd. 4. No real estate sold on or after January 1, 1978 for which a certificate
of value is required pursuant to subdivision 1 shall receive the homestead credit
provided under section 273.13, subdivisions 22 and 23; the agricultural mill credit
provided in section 124.2137; or the taconite homestead credit provided in sections
273.134 to 273.136, unless a certificate of value has been filed with the county
auditor in accordance with this section.
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This subdivision shall apply to any real estate taxes that are payable the year or
years following the sale of the property.

History: 1Spl1985 c 14 art 4 5 34

272.483 DUTIES OF FILING OFFICER.

(a) If a notice of federal lien, a refiling of a notice of federal lien, or a notice of
revocation of any certificate described in clause (b) is presented to a filing officer
who is:

(1) the secretary of state, he shall cause the notice to be marked, held, and
indexed in accordance with the provisions of section 336.9-403, clause (4) of the
uniform commercial code as if the notice were a financing statement within the
meaning of that code; or

(2) any other officer described in section 272.481, he shall endorse thereon his
identification and the date and time of receipt and forthwith file it alphabetically or
enter it in an alphabetical index showing the name and address of the person named
in the notice, the date and time of receipt, the file number of the lien, and the total
amount appearing on the notice of lien.

(b) If a certificate of release, nonattachment, discharge, or subordination of any
lien is presented to the secretary of state for filing he shall:

(1) cause a certificate of release or nonattachment to be marked, held, and
indexed as if the certificate were a termination statement within the meaning of the
uniform commercial code, but the notice of lien to which the certificate relates may
not be removed from the files; and

(2) cause a certificate of discharge or subordination to be marked, held, and
indexed as if the certificate were a release of collateral within the meaning of the
uniform commercial code.

(c) If a refiled notice of federal lien referred to in clause (a) or any of the
certificates or notices referred to in clause (b) is presented for filing to any other
filing officer specified in section 272.481, he shall permanently attach the refiled
notice or the certificate to the original notice of lien and enter the refiled notice or
the certificate with the date of filing in any alphabetical lien index on the line where
the original notice of lien is entered.

(d) Upon request of any person, the filing officer shall issue his certificate
showing whether there is on file, on the date and hour stated therein, any notice of
lien or certificate or notice affecting any lien filed on or after July 1, 1971, naming a
particular person, and if a notice or certificate is on file, giving the date and hour of
filing of each notice or certificate. The fee for a certificate shall be that provided by
section 336.9-407 or 357.18, subdivision 1, clause (3). Upon request, the filing
officer shall furnish a copy of any notice of federal lien, or notice or certificate
affecting a federal lien, for a fee of S0 cents per page.

History: 1985 ¢ 281 s 3
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