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CHAPTER 214
EXAMINING AND LICENSING BOARDS

214.06 Fees; license renewals. 214.10 Complaints; investigation and hearing.
214,07 Reports. 214.13 Human services occupations.

21406 FEES; LICENSE RENEWALS,

Subdivision 1. Notwithstanding any law to the contrary, the commissioner of
health as authorized by section 214.13, all health related licensing boards and all
nonhealth related licensing boards shall by rule, with the approval of the commis-
sioner of finance, adjust any fee which the commissioner of health or the board is
empowered to assess a sufficient amount so that the total fees collected by each
board will as closely as possible equal anticipated expenditures during the fiscal
biennium, as provided in section 16A.128. For members of an occupation registered
after July 1, 1984 by the commissioner of health under the provisions of section
214.13, the fee established must include an amount necessary to recover, over a
five-year period, the commissioner’s direct expenditures for adoption of the rules
providing for registration of members of the occupation. All fees received shall be
deposited in the state treasury. Fees received by health related licensing boards
must be credited to the special revenue fund.

[For text of subd 2, see M.S.1984]
History: 1Spl985 ¢ 9 art 2 5 24

214.07 REPORTS.

Subdivision 1. Board reports. The health related licensing boards and the
nonhealth-related licensing boards shall prepare reports by October 1 of each
even-numbered year on forms prepared by the commissioner of administration.
Copies of the reports shall be delivered to the legislature in accordance with section
3.195, the governor and the commissioner of administration. Copies of the reports
of the health-related licensing boards shall be delivered to the commissioner of
health. The reports shall contain the following information relating to the two-year
period ending the previous June 30:

(a) a general statement of board activities;

(b) the number of meetings and approximate total number of hours spent by all
board members in meetings and on other board activities;

(c) the receipts and disbursements of board funds;

(d) the names of board members and their addresses, occupations, and dates of
appointment and reappointment to the board;

(e) the names and job classifications of board employees;

(f) a brief summary of board rules proposed or adopted during the reporting
period with appropriate citations to the State Register and published rules;

(g) the number of persons having each type of license and registration issued by
the board as of June 30 in the year of the report;

(h) the locations and dates of the administration of examinations by the board,;

(i) the number of persons examined by the board with the persons subdivided
into groups showing age categories, sex, and states of residency;
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() the number of persons licensed or registered by the board after taking the
examinations referred to in clause (h) with the persons subdivided by age categories,
sex, and states of residency;

(k) the number of persons not licensed or registered by the board after taking
the examinations referred to in clause (h) with the persons subdivided by age
categories, sex, and states of residency;

(1) the number of persons not taking the examinations referred to in clause (h)
who were licensed or registered by the board or who were denied licensing or
registration with the reasons for the licensing or registration or denial thereof and
with the persons subdivided by age categories, sex, and states of residency;

* (m) the number of persons previously licensed or registered by the board whose
licenses or registrations were revoked, suspended, or otherwise altered in status with
brief statements of the reasons for the revocation, suspension or alteration;

(n) the number of written and oral complaints and other communications
received by the executive secretary of the board, a board member, or any other
person performing services for the board (1) which allege or imply a violation of a
statute or rule which the board is empowered to enforce and (2) which are
forwarded to other agencies as required by section 214.10;

(o) a summary, by specific category, of the substance of the complaints and
communications referred to in clause (n) and, for each specific category, the
responses or dispositions thereof pursuant to section 214.10 or 214.11;

(p) any other objective information which the board members believe will be
useful in reviewing board activities.

[For text of subd 2, see M.S.1984]
History: 1985 ¢ 247 s 21

214.10 COMPLAINTS; INVESTIGATION AND HEARING.

Subdivision 1. Receipt of complaint. The executive secretary of a board, a
board member or any other person who performs services for the board who receives
a complaint or other communication, whether oral or written, which complaint or
communication alleges or implies a violation of a statute or rule which the board is
empowered to enforce, shall promptly forward the substance of the communication
on a form prepared by the attorney general to the designee of the attorney general
responsible for providing legal services to the board. Before proceeding further with
the communication, the designee of the attorney general may require the complain-
ing party to state his complaint in writing on a form prepared by the attorney
general. Complaints which relate to matters within the jurisdiction of another
governmental agency shall be forwarded to that agency by the executive secretary.
An officer of that agency shall advise the executive secretary of the disposition of
that complaint. A complaint received by another agency which relates to a statute
or rule which a licensing board is empowered to enforce shall be forwarded to the
executive secretary of the board to be processed in accordance with this section. No
complaint alleging a matter within the jurisdiction of the board shall be dismissed by
a board unless at least two board members have reviewed the matter.

[For text of subds 2 to 7, see M.S.1984]

Subd. 8. Special requirements for health-related licensing boards. In addition
to the provisions of this section that apply to all examining and licensing boards, the
requirements in this subdivision apply to all health-related licensing boards, except
the board of veterinary medicine.
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(a) If the executive secretary or consulted board member determines that a
communication received alleges a violation of statute or rule that involves sexual
contact with a patient or client, the communication shall be forwarded to the
designee of the attorney general for an investigation of the facts alleged in the
communication. If, after an investigation it is the opinion of the executive secretary
or consulted board member that there is sufficient evidence to justify disciplinary
action, the board shall conduct a disciplinary conference or hearing. If, after a
hearing or disciplinary conference the board determines that misconduct involving
sexual contact with a patient or client occurred, the board shall take disciplinary
action. Notwithstanding subdivision 2, a board may not attempt to correct improp-
er activities or redress grievances through education, conciliation, and persuasion,
unless in the opinion of the executive secretary or consulted board member there is
insufficient evidence to justify disciplinary action. The board may settle a case by
stipulation prior to, or during, a hearing if the stipulation provides for disciplinary
action.

(b) In addition to the information required under section 214.07, subdivision 1,
each board shall include in its reports to the legislature summaries of each individual
case that involved possible sexual contact with a patient or client. The summary
must include a description of the alleged misconduct; the general results of the
investigation; the nature of board activities relating to that case; the disposition of
the case; and the reasons for board decisions concerning the disposition of the case.
The information disclosed under this section must not include the name or specific
identifying information about any person, agency, or organization.

(c) A board member who has a direct current or former financial connection or
professional relationship to a person who is the subject of board disciplinary
activities must not participate in board activities relating to that case.

(d) Each health-related licensing board shall establish procedures for exchang-
ing information with other Minnesota state boards, agencies, and departments
responsible for licensing health-related occupations, facilities, and programs, and for
coordinating investigations involving matters within the jurisdiction of more than
one licensing body. The procedures must provide for the forwarding to other
licensing bodies of all information and evidence, including the results of investiga-
tions, that are relevant to matters within that licensing body’s regulatory jurisdiction.
Each health-related licensing board shall have access to any data of the department
of human services relating to a person subject to the jurisdiction of the licensing
board. The data shall have the same classification under sections 13.01 to 13.88, the
Minnesota government data practices act, in the hands of the agency receiving the
data as it had in the hands of the department of human services.

(e) Each health-related licensing board shall establish procedures for exchanging
information with other states regarding disciplinary actions against licensees. The
procedures must provide for the collection of information from other states about
disciplinary actions taken against persons who are licensed to practice in Minnesota
or who have applied to be licensed in this state and the dissemination of information
to other states regarding disciplinary actions taken in Minnesota.

History: 1985 ¢ 247 s 22,23

214.13 HUMAN SERVICES OCCUPATIONS.
[For text of subds 1 to 3, see M.S.1984]

Subd. 4. The commissioner of health shall wherever possible delegate the
administration of regulation activities to a health-related licensing board with the
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concurrence of that board. If the commissioner of health delegates this function, the
licensing board may regularly bill the commissioner of health for the cost of
performing this function. The licensing board may directly set and charge fees in
accordance with the provisions of section 214.06. The commissioner of health may
establish an advisory council to advise him or the appropriate health-related
licensing board on matters relating to the registration and regulation of an occupa-
tion. A council shall have seven members appointed by the commissioner of which
five are members of the registered occupation or related registered or licensed
occupations, and two are public members. A council shall expire, and the terms,
compensation and removal of members, shall be as provided in section 15.059.

[For text of subds 5 to 7, see M.S.1984]
History: 1985 ¢ 248 s 38
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