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CHAPTER 161

DEPARTMENT OF TRANSPORTATION AND
TRUNK HIGHWAY SYSTEM
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161.1419  Mississippi River parkway commission. 161315 Protection of public contracts. -
161.20 General powers of the commissioner. 161.32 Manner of conducting work on trunk highway.

161.23 Excess acquisition.

161.1231 PARKING FACILITIES FOR 1-394. -

Subdivision 1. Authority to construct. Notwithstanding section 161.123 or
any other law, the commissioner ‘may acquire land by purchase, gift, or eminent
domain for parking facilities described in this section and may construct, operate,
repair, and maintain parking facilities primarily to serve vehicles traveling the route
in the interstate highway system described in section 161.123, clause (2), also known
as 1-394. Other vehicles may use the parking facilities when space is available.

Subd. 2. Rules and procedures. The commissioner shall adopt rules and
establish procedures for the operation and use of the parking facilities. The rules
are exempt from the requirements of chapter 14. A copy of the rules that regulate
use of the facilities by drivers must be posted in each parking facility. The rules
must:

(1) establish incentives, which must include preferential parking locations, to
encourage drivers of vehicles that travel I-394 and that are occupied by two or more
persons to use the facilities; .

(2) define peak travel hours and provide that during peak travel hours
single-occupant vehicles be charged a surcharge to bring the parking fee for those
vehicles to approximately the same level as parking fees charged in the private
parking ramps located in Minneapolis;

(3) provide preferential parking locations for vehicles licensed and operated
under section 168.021;

(4) establish application, permit, and use requirements; and

(5) provide for removal and impoundment of vehicles and assessment of a
service fee on vehicles parked in violation of this section and the rules adopted under
1t.

Subd. 3. Federal aid. The commissioner may cooperate with the federal v
government or any agency of the federal government and may comply with the law
of the United States and regulations adopted under those laws so that federal money
available for construction of parking ramps described in the Surface Transportation ‘
Assistance Act of 1982, section 127, may be obtained.

Subd. 4. Agreements; leases. (a) The commissioner may make agreements
" with or may lease the parking facilities to the city of Minneapolis or to a private
party. The agreement or lease may allow the city of Minneapolis or private party to
operate the facilities according to the commissioner’s rules and procedures and to
collect the fees established by the commissioner. The commissioner shall require a
private operator to obtain liability insurance in an amount prescribed by the
commissioner to insure the operator and the state against all claims occurring
because of the existence of the agreement or lease. The agreement may provide for
reasonable compensation.
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{b) The commissioner may negotiate the agreement or lease without requiring
competitive bids. The terms of an agreement or lease must be approved by the
federal agency that grants money for the construction of the facilities.

Subd. 5. Fees. The commissioner shall establish and collect fees for use of the
parking facilities. The fees must be established and adjusted in compliance with
United States Code, title 23, section 137, and are not subject to Minnesota Statutes,
chapter 14, including section 14.38, subdivisions 5 to 9, or 16A.128.

Subd. 6. Enforcement. This section must be enforced in the same manner as
parking ordinances or laws are enforced in Minneapolis. The commissioner may
revoke the permit or refuse to issue a permit to a person who repeatedly violates
subdivision 7 or the rules of the commissioner.

Subd. 7. Prohibition. A person may not park a motor vehicle in a parking
facility described in subdivision 1 except in compliance with subdivision 5 and the
rules of the commissioner adopted under subdivision 2. Violation of this subdivision
is a misdemeanor.

Subd. 8. Special account. Fees collected by the commissioner under this
section must be deposited in the state treasury and credited to a special account.
Money in the account is appropriated to the commissioner to operate, repair, and
maintain the parking facilities and the high occupancy vehicle lanes on I-394.

Subd. 9. Loan by Minneapolis. Notwithstanding the provisions of any statute
or home rule charter to the contrary, the city of Minneapolis may incur indebtedness
and may issue and sell bonds and other obligations pledging the full faith and credit
of the city to its payment for the purpose of loaning and may loan money to the
commissioner for deposit in the state treasury to the credit of the trunk highway
fund in an amount sufficient for the construction of parking facilities described in
subdivision 1 without submitting the question of the issuance of the bonds to the
electors. Except as provided in this subdivision, the bonds shall be issued and sold
according to the provisions of chapter 475. When funds are received by the state
from federal aid allotted to the construction of the parking facilities described in
subdivision 1, the commissioner must pay those funds to the city from the trunk
highway fund together with any interest or inflation adjustment thereon which is
included in the federal aid. .

Subd. 10. Local approval. Subdivisions 1 to 8 are effective June 6, 1985.
Subdivision 9 is effective the day after compliance with section 645.021, subdivision
3, by the governing body of the city of Minneapolis.

History: 1985 ¢ 299 s 41

161.14 NAMES AND DESIGNATIONS OF CERTAIN HIGHWAYS.
[For text of subds 1 to 5, see M.S.1984]

Subd. 6. Veterans’ Evergreen. Memorial Drive. (a) That portion of road No.
185, known as trunk highway No. 23 in St. Louis, Pine and Carlton counties, is
hereby named and designated *“Veterans’ Evergreen Memorial Drive” in memory of
veterans of St. Louis, Pine, and Carlton counties.

(b) The commissioner shall install a bronze plaque with an inscription to read,
“In grateful memory of all men and women from Carlton, Pine, and St. Louis
Counties who served in World War I, World War II, Korea, Vietnam, and all future
conflicts.”

[For text of subds 7 to 20, see M.S.1984]
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Subd. 21. George Mann Memorial Highway. That segment of marked trunk
highway No. 60 from Mankato to Worthington is named and designated the
“George Mann Memorial Highway.” The commissioner shall adopt a suitable
marking design to mark this highway and shall erect the appropriate signs.

History: 1985 ¢ 35 s 1; 1985 ¢ 301 s 1

161.1419 MISSISSIPPI RIVER PARKWAY COMMISSION.
[For text of subd 1, see M.S.1984]

Subd. 2. The commission shall be composed of ten members of which one
shall be appointed by the commissioner of transportation, one shall be appointed by
the commissioner of natural resources, one shall be appointed by the commissioner
of energy and economic development, three shall be members of the senate to be
appointed by the committee on committees, and three shall be members of the house
of representatives to be appointed by the speaker. The tenth member shall be the
secretary appointed pursuant to subdivision 3. The members of the commission
shall be selected immediately after final enactment of this act and shall serve for a
term expiring at the close of the next regular session of the legislature and until their
successors are appointed. Successor members shall be appointed at the close of each
regular session of the legislature by the same appointing authorities. Members may
be reappointed. Any vacancy shall be filled by the appointing authority. The
commissioner of transportation, the commissioner of natural resources, and the
director of the Minnesota historical society shall be ex officio members, and shall be
in addition to the ten members heretofore provided for. Immediately upon making
the appointments to the commission the appointing authorities shall so notify the
Mississippi River parkway commission, hereinafter called the national commission,
giving the names and addresses of the members so appointed.

[For text of subds 3 to 8, see M.S.1984]
History: 1985 ¢ 285 s 9

161.20 GENERAL POWERS OF THE COMMISSIONER.
[For text of subd 1, see M.S.1984]

Subd. 2. Acquisition of property; buildings; relocation of corners; agree-
ments with railroads; contracts. The commissioner is authorized to acquire by
purchase, gift, or by eminent domain proceedings as provided by law, in fee or such
lesser estate as the commissioner deems necessary, all lands and properties necessary
in laying out, constructing, maintaining, and improving the trunk highway system
including recreational vehicle lanes; to locate, construct, reconstruct, improve, and
maintain the trunk highway system; to purchase all road material, machinery, tools,
and supplies necessary for the construction, maintenance, and improvement thereof;
to construct necessary buildings, or rent or acquire by purchase, gift, or condemna-
tion, grounds, and buildings necessary for the storing and housing of such material,
machinery, tools, and supplies or necessary for office space for employees or for
providing for driver license examinations; to maintain, repair, or remodel such
buildings as may be necessary; to acquire by purchase, gift, or condemnation,
replacement sites for historically significant buildings or structures and to relocate
these buildings or structures onto those sites, reconstructing and maintaining them
until disposed of through public sale to the highest responsible bidder; to make
agreements with any county for the relocation or reestablishment, by the county, of
section, quarter section, or meander corners originally established by the United
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States, when such relocation or reestablishment is necessary in order to write land
acquisition descriptions or by reason of the construction, reconstruction, improve-
ment, or maintenance of a trunk highway; to contract on an equitable basis with
railroad companies for the installation and reinstallation of safety devices at trunk
highway-railroad grade crossings, and for the construction, reconstruction and
maintenance of bridges and approaches existing or necessary for the separation of
grades at railroad and trunk highway intersections; and in carrying out duties, to let
all necessary contracts in the manner prescribed by law. The commissioner may
make agreements with and cooperate with any governmental authority for the
purpose of effectuating the provisions of this chapter.

[For text of subds 3 and 4, see M.S.1984]
History: 1985 ¢ 299 s 2

161.23 EXCESS ACQUISITION.
[For text of subd I, see M.S.1984]

Subd. 2. Conveyance of excess. If the commissioner of transportation acquires
real estate in excess of what is needed for trunk highway purposes as authorized in
subdivision 1, he shall, within one year after the completion of the construction,
reconstruction, or improvement of the highway for which a portion of the real estate
was needed and required, convey and quitclaim the excess real estate to the highest
responsible bidder, after receipt of sealed bids following mailed notice to adjacent
landowners and published notice of the sale for three successive weeks in a
newspaper or trade journal of general circulation in the territory from which bids are
likely to be received. All bids may be rejected and new bids received upon like
advertisement. The deed may contain restrictive clauses limiting the use of such
real estate in the interests of safety and convenient public travel when the commis-
sioner finds that the restrictions are reasonably necessary.

Subd. 2a. Services of a licensed real estate broker. If the lands remain unsold
after being offered for sale to the highest bidder, the commissioner may retain the
services of a licensed real estate broker to find a buyer. The sale price may be
negotiated by the broker, but must not be less than 90 percent of the appraised
market value as determined by the commissioner. The broker’s fee must be
established by prior agreement between the commissioner and the broker, and must
not exceed ten percent of the sale price for sales of $10,000 or more. The broker’s
fee must be paid to the broker from the proceeds of the sale.

[For text of subds 3 and 4, see M.S.1984]

Subd. 5. Receipts paid into trunk highway fund. Money received from the sale
of such lands and properties less any fee paid under subdivision 2a must be paid into
the trunk highway fund.

History: 1985 ¢ 108 s 1-3

161.28 ALTERATION OF PUBLIC DRAINAGE DITCH AFFECTING
TRUNK HIGHWAY,

Subdivision 1. Petition. Upon the filing of a petition by the commissioner
with the appropriate county auditor setting forth that it would be advantageous or
desirable in the construction or maintenance of a trunk highway to make a minor
alteration or change in a public drainage system directly affecting a trunk highway
and that the alteration or change will not affect the functioning or efficiency of the
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public drainage system, the auditor shall fix a time and place for hearing and give
notice of the hearing by publication, as defined in section 106A.325. Upon the filing
of the petition the commissioner shall also file a plan showing in detail the alteration
or change petitioned for. If upon the hearing it appears to the county board or joint
county ditch authority that the alteration or change in the public drainage system
will not affect or impair the efficiency of the drainage system, the board or authority
shall make its order allowing the commissioner to make the alteration or change
petitioned for. Upon the making of the order by the county board or the joint
county ditch authority, the commissioner may proceed at the sole cost and expense
of the state to make the alterations or changes as may be in the order allowed,
damages, if any, for any additional lands necessary for the change or alteration being
first duly paid or secured. Upon completion of the alteration or change the
commissioner shall file with the appropriate auditor a map drawn to scale showing
the change or alteration made and shall also file a profile of all lines of the alteration
or change in the ditch showing graphically the elevation of the ground and gradient,
whether open or tiled, the size of tile, and the bottom width and side slope of open
ditch sections, and such other information as may appear necessary for under-
standing. Upon the completion of the alteration or change herein provided for, the
ditch shall thereafter include such alteration or change as a part of it with the same
force and effect as though it had been originally so constructed and established.

[For text of subd 2, see M.S.1984]
History: 1985 ¢ 172 s 125

161,315 PROTECTION OF PUBLIC CONTRACTS.

Subdivision 1. Legislative intent. Recognizing that the preservation of the
integrity of the public contracting process of the department of transportation is vital
to the development of a balanced and efficient transportation system and a matter of
interest to the people of the state, the legislature hereby determines and declares
that:

(1) the procedures of the department for bidding and awarding department
contracts exist to secure the public benefits of free and open competition and to
secure the quality of public works;

(2) the opportunity to be awarded department contracts or to supply goods or
services to the department is a privilege, not a right; and

(3) the privilege of transacting business with the department or local road
authority should be denied to persons convicted of a contract crime in order to
preserve the integrity of the public contracting process.

Subd. 2. Definitions. The terms used in this section have the meanings given
them in this subdivision.

(a) “Affiliate” means a predecessor or successor of a person under the same or
substantially the same control, or a group of entities so connected or associated that
one entity controls or has the power to control each of the other entities. ‘“Affiliate”
includes the affiliate’s principals. One person’s ownership of a controlling interest in
another entity or a pooling of equipment or income among entities is prima facie
evidence that one entity is an affiliate of another.

(b) “Contract crime” means a violation of state or federal antitrust law, fraud,
theft, embezzlement, bribery, forgery, misrepresentation, making false statements,
falsification or destruction of records, or other criminal offense in connection with
obtaining, attempting to obtain, or performing a public or private contract or
subcontract.
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(c) “Conviction” has the meaning given it in section 609.02, subdivision 5.

(d) “Debar” means to disqualify from receiving a contract or from serving as a
subcontractor or material supplier as provided by Laws 1984, chapter 654, article 2,
section 8.

(¢) “Person” means a natural person or a business, corporation, association,
partnership, sole-proprietorship, or other entity formed to do business as a contrac-
tor, subcontractor, or material supplier and includes an affiliate of a person.

() “Pooling” means a combination of persons engaged in the same business or
combined for the purpose of engaging in a particular business or commercial venture
and who all contribute to a common fund or place their holdings of a given stock or
other security in the hand and control of a managing member or committee of the
combination.

(g) “Suspend” means to temporarily disqualify from receiving a contract or
from serving as a subcontractor or material supplier as provided by Laws 1984,
chapter 654, article 2, section 8.

Subd. 3. Prohibitions. Except as provided in subdivision 4:

(1) neither the commissioner nor a county, town, or home rule or statutory city
may award or approve the award of a contract for goods or services to a person who
is suspended or debarred; .

(2) neither the commissioner nor a county, town, or home rule or statutory city
may award or approve the award of a contract for goods or services under which a
debarred or suspended person will serve as a subcontractor or material supplier; and

(3) a person to whom a contract for goods or services has been awarded may
not subcontract with or purchase materials or services from a debarred or suspended
person for performance of that contract.

Subd. 4. Exceptions, The commissioner may terminate a debarment by order,
or the commissioner or a county, town, or home rule or statutory city may award a
contract to a debarred or suspended person when:

(1)-that person is the sole supplier of a material or service required by the
commissioner or a county, town, or home rule or statutory city;

(2) the commissioner determines that an emergency exists as defined in section
161.32, subdivision 3;

(3) the commissioner of administration determines that an emergency exists as
defined in section 16B.08, subdivision 6;

(4) in the case of a contract to be awarded by a county, town, or home rule or
statutory city, the governing body thereof determines by resolution that an emergen-
cy exists that will result in a road, street, or bridge being closed to travel; or

(5) the contract is for purchasing materials or renting equipment for routine
road maintenance.

Subd. 5. Duration of debarment. A person who has been convicted of a
contract crime must be debarred for a period of not less than one year. This
subdivision applies to contract crime violations which occur after June 30, 1985.

Subd. 6. Preexisting contracts. The disqualification of a contractor or its
affiliate does not affect the contractor’s or its affiliate’s obligations under any
preexisting contract.

History: 1985 ¢ 299 s 3

161.32 MANNER OF CONDUCTING WORK ON TRUNK HIGHWAY.
[For text of subds 1 to 5, see M.S.1984]
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Subd. 6. Landscape contractors; payment. When goods or services are provid-
ed to the commissioner by a landscape contractor for the landscaping of a trunk
highway, the commissioner shall agree in the contract to pay the landscape
contractor 100 percent of the value of the contract upon completion of the
contracted work. The commissioner may require the contractor, as part of the
contract, to post a bond for a sum not exceeding 125 percent of the value of the
contract, payable to the commissioner, and conditioned upon the work’s compliance
with the contract terms, for a period of one year beyond the work completion date.

History: 1985 ¢ 76 s 1
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