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14.02 DEFINITIONS.
[For text of subds 1 to 3, see M.S.1984]

Subd. 4. Rule. “Rule” means every agency statement of general applicability
and future effect, including amendments, suspensions, and repeals of rules, adopted
to implement or make specific the law enforced or administered by it or to govern its
organization or procedure. It does not include (a) rules concerning only the internal
management of the agency or other agencies, and which do not directly affect the
rights of or procedure available to the public; (b) rules of the commissioner of
corrections relating to the internal management of institutions under the commis-
sioner’s control and those rules governing the inmates thereof prescribed pursuant to
section 609.105; (c) rules of the division of game and fish published in accordance
with section 97.53; (d) rules relating to weight limitations on the use of highways
when the substance of the rules is indicated to the public by means of signs; (e)
opinions of the attorney general; (f) the systems architecture plan and long-range
plan of the state education management information system provided by section
121.931; (g) the data element dictionary and the annual data acquisition calendar of
the department of education to the extent provided by section 121.932; (h) the
comprehensive statewide plan of the crime control planning board provided in
section 299A.03; or (i) occupational safety and health standards provided in section
182.655.

History: 1985 ¢ 285 s 2; 1Sp1985 c 4 5 1

14.07 FORM OF RULE.

Subdivision 1. Rule drafting assistance provided. (a) The revisor of statutes
shall: _

(1) maintain an agency rules drafting department to draft or aid in the drafting
of rules or amendments to rules for any agency in accordance with subdivision 3 and
the objective or other instructions which the agency shall give the revisor; and,

(2) prepare and publish an agency rules drafting guide which shall set out the
form and method for drafting rules and amendments to rules, and to which all rules
shall comply.

(b) The revisor shall assess an agency for the actual cost of providing aid in
drafting rules or amendments to rules. The agency shall pay the assessment using
the procedures of section 3C.056. Each agency shall include in its budget money to
pay the revisor’s assessment. Receipts from the assessment must be deposited in the
state treasury and credited to the revisor’s account,

(c) An agency may not contract with an attorney, consultant, or other person
either to provide rule drafting services to the agency or to advise on drafting unless
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the revisor determines that special expertise is required for the drafting and the
expertise is not available from the revisor or the revisor’s staff.

Subd. 2. Approval of form. No agency decision to adopt a rule or emergency
rule, including a decision to amend or modify a proposed rule or proposed
emergency rule, shall be effective unless the agency has presented the rule to the
revisor of statutes and the revisor has certified that its form is approved. The
revisor shall assess an agency for the actual cost of processing rules for consideration
for approval of form. The assessments must include necessary costs to create or
modify the computer data base of the text of a rule and the cost of putting the rule
into the form established by the drafting guide provided for in subdivision 1. The
agency shall pay the assessments using the procedures of section 3C.056. Each
agency shall include in its budget money to pay revisor’s assessments. Receipts

" from the assessments must be deposited in the state treasury and credited to the
revisor’s account.

[For text of subds 3 to 7, see M.S.1984]
History: 1Spl985 ¢ 13 s 79,80

14.08 REVISOR OF STATUTE’S APPROVAL OF RULE FORM.

(a) Two copies of a rule adopted pursuant to the provisions of section 14.26 or
14.32 shall be submitted by the agency to the attorney general. The attorney
general shall send one copy of the rule to the revisor on the same day as it is
submitted by the agency under section 14.26 or 14.32. Within five days after receipt
of the rule, excluding weekends and holidays, the revisor shall either return the rule
with a certificate of approval of the form of the rule to the attorney general or notify
the attorney general and the agency that the form of the rule will not be approved.

If the attorney general disapproves a rule, the agency may modify it and the
agency shall submit two copies of the modified rule to the attorney general who shall
send a copy to the revisor for approval as to form as described in this paragraph.

(b) One copy of a rule adopted after a public hearing shall be submitted by the
agency to the revisor for approval of the form of the rule. Within five working days
after receipt of the rule, the revisor shall either return the rule with a certificate of
approval to the agency or notify the agency that the form of the rule will not be
approved.

(c) If the revisor refuses to approve the form of the rule, the revisor’s notice
shall revise the rule so it is in the correct form.

(d) The attorney general and the revisor of statutes shall assess an agency for
the actual cost of processing rules under this section. The agency shall pay the
revisor’s assessments using the procedures of section 3C.056. Each agency shall
include in its budget money to pay the revisor’s and the attorney general’s
assessments. Receipts from the assessment must be deposited in the state treasury
and credited to the revisor’s account or the general fund as appropriate.

History: 1Sp1985 ¢ 13 s 81

14.131 STATEMENT OF NEED AND REASONABLENESS.

Before the agency orders the publication of a rulemaking notice required by
section 14.14, subdivision la, the agency must prepare, review, and make available
for public review a statement of the need for and reasonableness of the rule and a
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fiscal note if required by section 3.982. The statement of need and reasonableness
must be prepared under rules adopted by the chief administrative law judge.

History: 1Spl1985 ¢ 10 s 38

14.26 ADOPTION OF PROPOSED RULE; SUBMISSION TO ATTORNEY
GENERAL.

If no hearing is required, the agency shall submit to the attorney general the
proposed rule and notice as published, the rule as proposed for adoption, any written
comments received by the agency, and a statement of need and reasonableness for
the rule. The agency shall give notice to all persons who requested to be informed
that these materials have been submitted to the attorney general. This notice shall
be given on the same day that the record is submitted. If the proposed rule has been .
modified, the notice shall state that fact, and shall state that a free copy of the
proposed rule, as modified, is available upon request from the agency. The rule and
these materials shall be submitted to the attorney general within 180 days of the day
that the comment period for the rule is over or the rule is automatically withdrawn.
The agency shall report its failure to adopt the rules and the reasons for that failure
to the legislative commission to review administrative rules, other appropriate
legislative committees, and the governor.

Even if the 180-day period expires while the attorney general reviews the rule, if
the attorney general rejects the rule, the agency may resubmit it after taking
corrective action. The resubmission must occur within 30 days of when the agency
receives written notice of the disapproval. If the rule is again disapproved, the rule
is withdrawn. An agency may resubmit at any time before the expiration of the
180-day period. If the agency withholds some of the proposed rule, it may not
adopt the withheld portion without again following the procedures of sections 14.14
to 14.28, or 14.29 to 14.36.

The attorney general shall approve or disapprove the rule as to its legality and
its form to the extent the form relates to legality, including the issue of substantial
change, and determine whether the agency has the authority to adopt the rule and
whether the record demonstrates a rational basis for the need for and reasonableness
of the proposed rule within 14 days. If the rule is approved, the attorney general
shall promptly file two copies of it in the office of the secretary of state. The
secretary of state shall forward one copy of each rule to the revisor of statutes. If
the rule is disapproved, the attorney general shall state in writing the reasons and
make recommendations to overcome the deficiencies, and the rule shall not be filed
in the office of the secretary of state, nor published until the deficiencies have been
overcome. The attorney general shall send a statement of reasons for disapproval of
the rule to the agency, the chief administrative law judge, the legislative commission
to review administrative rules, and to the revisor of statutes.

The attorney general shall assess an agency for the actual cost of processing
rules under this section. Each agency shall include in its budget money to pay the
attorney general’s assessment. Receipts from the assessment must. be deposited in
the state treasury and credited to the general fund.

History: ISpl1985 ¢ 13 s 82

14.32 SUBMISSION OF PROPOSED EMERGENCY RULE TO ATTORNEY
GENERAL.

Subdivision 1. Submission, The agency shall submit to the attorney general
the proposed emergency rule as published, with any modifications. On the same
day that it is submitted, the agency shall mail notice of the submission to all persons
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who requested to be informed that the proposed emergency rule has been submitted
to the attorney general. If the proposed emergency rule has been modified, the
notice shall state that fact, and shall state that a free copy of the proposed
emergency rule, as modified, is available upon request from the agency. The
attorney general shall review the proposed emergency rule as to its legality, review
its form to the extent the form relates to legality, and shall approve or disapprove
the proposed emergency rule and any modifications on the tenth working day
following the date of receipt of the proposed emergency rule from the agency. The
attorney general shall send a statement of reasons for disapproval of the rule to the
agency, the chief administrative law judge, the legislative commission to review
administrative rules, and to the revisor of statutes.

Subd. 2. Costs. The attorney general shall assess an agency for the actual cost
of processing rules under this section. Each agency shall include in its budget
money to pay the attorney general’s assessment. Receipts from the assessment must
be deposited in the state treasury and credited to the general fund.

History: 1Spl985 ¢ 13 5 83

14.40 REVIEW OF RULES BY COMMISSION.

The commission shall promote adequate and proper rules by agencies and an
understanding upon the part of the public respecting them. The jurisdiction of the
commission includes all rules as defined in section 14.02, subdivision 4. The
commission also has jurisdiction of rules which are filed with the secretary of state in
accordance with section 14.38, subdivisions 5, 6, 7, 8, 9, and 11 or were filed with
the secretary of state in accordance with the provisions of section 14.38, subdivisions
5 to 9, which were in effect on the date the rules were filed. It may hold public
hearings to investigate complaints with respect to rules if it considers the complaints
meritorious and worthy of attention. If the rules that are the subject of the public
hearing were adopted without a rulemaking hearing, it may request the office of
administrative hearings to hold the public hearing and prepare a report summarizing
the testimony received at the hearing. The office of administrative hearings shall
assess the costs of the pubhc hearing to the agency whose rules are the subject of the
hearing. The commission may, on the basis of the testimony received at the publlc
hearings, suspend any rule complained of by the affirmative vote of at least six
members provided the provisions of section 14.42 have been met. -If any rule is
suspended, the commission shall as soon as possible place before the legislature, at
the next year’s session, a bill to repeal the suspended rule. If the bill is not enacted
in that year’s session, the rule is effective upon adjournment of the session unless the
agency has repealed it. If the bill is enacted, the rule is repealed. The commission
shall make a biennial report to the legislature and governor of its activities and
include its recommendations to promote adequate and proper rules and publlc
understanding of the rules.

History: 1Spl985 ¢ 13 s 84

1447 PUBLICATION IN COMPILED FORM.
[For text of subds 1 to 7, see M.S.1984]

Subd. 8. Sales and distribution of compilation. Any compilation, reissue, or
supplement published by the revisor shall be sold by the revisor for a reasonable fee
and its proceeds deposited in the revisor’s account. An agency shall purchase from
the revisor the number of copies of the compilation or supplement needed by the
agency. The revisor shall provide without charge copies of each edition of any
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compilation, reissue, or supplement to the persons or bodies listed in this subdivi-
sion. Those copies must be marked with the words “State Copy” and kept for the
use of the office. The revisor shall distribute:

(a) 25 copies to the office of the attorney general;

(b) 12 copies for the legislative commission for review of administrative rules;

(c) 3 copies to the revisor of statutes for transmission to the Library of Congress
for copyright and depository purposes;

(d) 150 copies to the state law library;

(e) 10 copies to the law school of the University of Minnesota; and

(f) one copy of any compilation or supplement to each county library main-
tained pursuant to section 134.12 upon its request, except in counties containing
cities of the first class. If a county has not established a county library pursuant to
section 134.12, the copy will be provided to any public library in the county upon its
request.

[For text of subd-9, see M.S.1984]
History: 1985 ¢ 248 s 5; 1985 ¢ 265 art 13 s I; ISpl985 ¢ I3 s 85

14.48 CREATION OF OFFICE OF ADMINISTRATIVE HEARINGS; CHIEF
ADMINISTRATIVE LAW JUDGE APPOINTED; OTHER ADMINISTRA-
TIVE LAW JUDGES APPOINTED.

A state office of administrative hearings is created. The office shall be under
the direction of a chief administrative law judge who shall be learned in the law and
appointed by the governor, with the advice and consent of the senate, for a term
ending on June 30 of the sixth calendar year after appointment. Senate confirma-
tion of the chief administrative law judge shall be as provided by section 15.066.
The chief administrative law judge shall appoint additional administrative law judges
and compensation judges to serve in his office as necessary to fulfill the duties
prescribed in sections 14.48 to 14.56. The chief administrative law judge may
delegate to a subordinate employee the exercise of a specified statutory power or
duty as deemed advisable, subject to the control of the chief administrative law
judge. Every delegation must be by written order filed with the secretary of state.
All administrative law judges and compensation judges shall be.in the classified
service except that the chief administrative law judge shall be in the unclassified
service, but may be removed from his position only for cause. All administrative
law judges shall have demonstrated knowledge of administrative procedures and
shall be free of any political or economic association that would impair their ability
to function officially in a fair and objective manner. All workers’ compensation
judges shall be learned in the law, shall have demonstrated knowledge of workers’
compensation laws and shall be free of any political or economic association that
would impair their ability to function officially in a fair and objective manner.

History: 1Spl1985 ¢ 13 s 86

14.51 PROCEDURAL RULES FOR HEARINGS.

The chief administrative law judge shall adopt rules to govern the procedural
conduct of all hearings, relating to both rule adoption, amendment, suspension or
repeal hearings, contested case hearings, and workers’ compensation hearings, and to
govern the conduct of voluntary mediation sessions for rulemaking and contested
cases other than those within the jurisdiction of the bureau of mediation services.
Temporary rulemaking authority is granted to the chief administrative law judge for
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the purpose of implementing Laws 1981, chapter 346, sections 2 to 6, 103 to 122,
127 to 135, and 141. The procedural rules for hearings shall be binding upon all
agencies and shall supersede any other agency procedural rules with which they may
be in conflict. The procedural rules for hearings shall include in addition to normal
procedural matters provisions relating to recessing and reconvening new hearings
when the proposed final rule of an agency is substantially different from that which
was proposed at the public hearing. The procedural rules shall establish a proce-
dure whereby the proposed final rule of an agency shall be reviewed by the chief
administrative law judge to determine whether or not a new hearing is required
because of substantial changes or failure of the agency to meet the requirements of
sections 14.13 to 14.18. Upon his own initiative or upon written request of an
interested party, the chief administrative law judge may issue a subpoena for the
attendance of a witness or the production of books, papers, records or other
documents as are material to the matter being heard. The subpoenas shall be
enforceable through the district court in the district in which the subpoena is issued.

History: 1Spl1985 ¢ 13 s 87

14.55 CONTRACTS WITH POLITICAL SUBDIVISIONS.

The chief administrative law judge may enter into contracts with political
subdivisions of the state and such political subdivisions of the state may contract
with the chief administrative law judge for the purpose of providing administrative
law judges and reporters for administrative proceedings or informal dispute resolu-
tion. The contract may define the scope of the administrative law judge’s duties,
which may include the preparation of findings, conclusions, or a recommendation
for action by the political subdivision. For such services there shall be an
assessment in the manner provided in section 14.53.

History: 1Spl985 ¢ 13 s 88
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