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13.03 ACCESS TO GOVERNMENT DATA.
[For text of subds 1 and 2, see M.S.1984]

Subd. 3. Request for access to data, Upon request to a responsible authority
or designee, a person shall be permitted to inspect and copy public government data
at reasonable times and places, and, upon request, shall be informed of the data’s
meaning. The responsible authority may not require the requesting person to pay a
fee to inspect data. The responsible authority or designee shall provide copies of
public government data upon request. The responsible authority may require the
requesting person to pay the actual costs of searching for and retrieving government
data and for making, certifying and compiling the copies of the data but may not
charge for separating public from not public data. If the responsible authority or
designee is not able to provide copies at the time a request is made, copies shall be
supplied as soon as reasonably possible.

When a request under this subdivision involves any person’s receipt of copies of
public government data that has commercial value and is an entire formula, pattern,
compilation, program, device, method, technique, process, data base, or system
developed with a significant expenditure of public funds by the agency, the respon-
sible authority may charge a reasonable fee for the information in addition to the
costs of making, certifying, and compiling the copies. Any fee charged must be
clearly demonstrated by the agency to relate to the actual development costs of the
information. The responsible authority, upon the request of any person, shall
provide sufficient documentation to explain and justify the fee being charged.

If the responsible authority or designee determines that the requested data is
classified so as to deny the requesting person access, the responsible authority or
designee shall inform the requesting person of the determination either orally at the
time of the request, or in writing as soon after that time as possible, and shall cite
the specific statutory section, temporary classification, or specific provision of federal
law on which the determination is based. Upon the request of any person denied
access to data, the responsible authority or designee shall certify in writing that the
request has been denied and cite the specific statutory section, temporary classifica-
tion, or specific provision of federal law upon which the denial was based.

[For text of subds 4 and 5, see M.S.1984]

Subd. 6. Discoverability of not public data. If a state agency, political subdivi-
sion, or statewide system opposes discovery of government data or release of data
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pursuant to court order on the grounds that the data are classified as not public, the
party that seeks access to the data may bring before the appropriate presiding
judicial officer, arbitrator, or administrative law judge an action to compel discovery
or an action in the nature of an action to compel discovery.

The presiding officer shall first decide whether the data are discoverable or
releasable pursuant to the rules of evidence and of criminal, civil, or administrative
procedure appropriate to the action.

If the data are discoverable the presiding officer shall dec1de whether the benefit
to the party seeking access to the data outweighs any harm to the confidentiality
interests of the agency maintaining the data, or of any person who has provided the
data or who is the subject of the data, or to the privacy interest of an individual
identified in the data. In making the decision, the presiding officer shall consider
whether notice to the subject of the data is warranted and, if warranted, what type of
notice must be given. The presiding officer may fashion and issue any protective
orders necessary to assure proper handling of the data by the parties.

Subd. 7. Data transferred to archives. When government data that is classi-
fied as not public by this chapter or any other statute, including private data on
decedents and confidential data on decedents, is physically transferred to the state
archives, the data shall no longer be classified as not public and access to and use of
the data shall by governed by section 138.17.

Subd. 8. Change to classification of data not on individuals. Except for
security information, nonpublic and protected nonpublic data shall become public
either ten years after the creation of the data by the government agency or ten years
after the data was received or collected by any governmental agency-unless the
responsible authority for the originating or custodial agency for the data reasonably
determines that, if the data were made available to the public or to the data subject,
the harm to the public or to a data subject would outweigh the benefit to the public
or to the data subject. If the responsible authority denies access to the data, the
person denied access may challenge the denial by bringing an action in district court
seeking release of the data. The action shall be brought in the district court located
in the county where the data are being maintained, or, in the case of data maintained
by a state agency, in any county. The data in dispute shall be examined by the
court in camera. In deciding whether or not to release the data, the court shall
consider the benefits and harms in the same manner as set forth above. The court
shall make a written statement of findings in support of its decision.

History: 1985 ¢ 298 s 1-4

13.04 RIGHTS OF SUBJECTS OF DATA.
[For text of subd 1, see M.S.1984]

Subd. 2. Information required to be given individual. An individual asked to
supply private or confidential data concerning himself shall be informed of: (a) the
purpose and intended use of the requested data within the collecting state agency,
political subdivision, or statewide system; (b) whether he may refuse or is legally
required to supply the requested data; (c) any known consequence arising from his
supplying or refusing to supply private or confidential data; and (d) the identity of
other persons or entities authorized by state or federal law to receive the data. This
requirement shall not apply when an individual is asked to supply investigative data,
pursuant to section 13.82, subdivision 5, to a law enforcement officer.
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The commissioner of revenue may place the notice required under this subdivi-
sion in the individual income tax or property tax refund instructions instead of on
those forms.

[For text of subds 3 and 4, see M.S.1984]
History: 1Spi1985 c 14 art 1 s 3

13.08 CIVIL REMEDIES.

Subdivision 1. Action for damages. Notwithstanding section 466.03, a political
subdivision, responsible authority, statewide system, or state agency which violates
any provision of this chapter is liable to a person or representative of a decedent who
suffers any damage as a result of the violation, and the person damaged or his
representative in the case of private data on decedents or confidential data on
decedents may bring an action against the political subdivision, responsible authori-
ty, statewide system or state agency to cover any damages sustained, plus costs and
reasonable attorney fees. In the case of a willful violation, the political subdivision,
statewide system or state agency shall, in addition, be liable to exemplary damages of
not less than $100, nor more than $10,000 for each violation. The state is deemed
to have waived any immunity to a cause of action brought under this chapter.

[For text of subds 2 to 4, see M.S.1984]

Subd. 5. Immunity from liability. A state agency, statewide system, political
subdivision, or person that releases not public data pursuant to an order under
section 13.03, subdivision 6 is immune from civil and criminal liability.

History: 7985 ¢ 298 5 5,6

13.09 PENALTIES.

Any person who willfully violates the provisions of this chapter or any rules
adopted under this chapter is guilty of a misdemeanor. Willful violation of this
chapter by any public employee constitutes just cause for suspension without pay or
dismissal of the public employee.

History: 1985 ¢ 298 s 7

13.10 DATA ON DECEDENTS.

Subdivision 1. Definitions. As used in this chapter:

(a) “Confidential data on decedents” means data which, prior to the death of
the data subject, were classified by statute, federal law, or temporary classification as
confidential data.

(b) “Private data on decedents” means data which, prior to the death of the
data subject, were classified by statute, federal law, or temporary classification as
private data. ‘

(c) “Representative of the decedent” means the personal representative of the
estate of the decedent during the period of administration, or if no: personal
representative has been appointed or after his discharge, the surviving spouse, any
child of the decedent, or, if there is no surviving spouse or children, any other of the
decedent’s living next of kin within one degree on consanguinity as determined in the
order of priority established by the rules of civil law.

Subd. 2. Classification of data on decedents. Upon the death of the data
subject, private data and confidential data shall become, respectively, private data on
decedents and confidential data on decedents. Private data on decedents and
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confidential data on decedents shall become public when ten years have elapsed from
the actual or presumed death of the individual and 30 years have elapsed from the
creation of the data. For purposes of this subdivision, an individual is presumed to
be dead if either 90 years elapsed since the creation of the data or 90 years have
elapsed since the individual’s birth, whichever is earlier, except that an individual is
not presumed to be dead if readily available data indicate that the individual is still
living.

Subd. 3. Rights. Rights conferred by this chapter on individuals who are the
subjects of private or confidential data shall, in the case of private data on decedents
or confidential data on decedents, be exercised by the representative of the decedent.
Nothing in this section may be construed to prevent access to appropriate data by a
trustee appointed in a wrongful death action.

Subd. 4.. Court review. Any person may bring an action in the district court
located in the county where the data is being maintained or, in the case of data
maintained by a state agency, in any county, to authorize release of private data on
decedents or confidential data on decedents. Individuals clearly identified in the
data or the representative of the decedent may be given notice if doing so does not
cause an undue delay in hearing the matter and, in any event, shall have standing in
the court action. The responsible authority for the data being sought or any
interested person may provide information regarding the possible harm or benefit
from granting the request. The data in dispute shall be examined by the court in
camera. The court may order all or part of the data to be released to the public or
to the person bringing the action. In deciding whether or not to release the data,
the court shall consider whether the harm to the surviving spouse, children, or next
of kin of the decedent, the harm to any other individual identified in the data, or the
harm to the public outweighs the benefit to the person bringing the action or the
benefit of the public. The court shall make a written statement of findings in
support of its decision.

Subd. 5. Adoption records. Notwithstanding any provision of this chapter,
adoption records shall be treated as provided in sections 259.21 to 259.49.

Subd. 6. Retention of data. Nothing in this section may be construed to
require retention of government data, including private data on decedents or
confidential data on decedents, for periods of time other than those established by
the procedures provided in section 138.17, or any other statute.

History: 1985 ¢ 2985 8

13.32 EDUCATIONAL DATA.

Subdivision 1. As used in this section:

(a) “Educational data” means data on individuals maintained by a public
educational agency or institution or by a person acting for the agency or institution
which relates to a student.

Records of instructional personnel which are in the sole possession of the maker
thereof and are not accessible or revealed to any other individual except a substitute
teacher, and are destroyed at the end of the school year, shall not be deemed to be
government data.

Records of a law enforcement unit of a public educational agency or institution
which are maintained apart from education data and are maintained solely for law
enforcement purposes, and are not disclosed to individuals other than law enforce-
ment officials of the jurisdiction are confidential; provided, that education records
maintained by the educational agency or institution are not disclosed to the
personnel of the law enforcement unit. '
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Records relating to a student who is employed by a public educational agency
or institution which are made and maintained in the normal course of business,
relate exclusively to the individual in that individual’s capacity as an employee, and
are not available for use for any other purpose are classified pursuant to section
13.43.

(b) “Student” means an individual currently or formerly enrolled or registered,
applicants for enrollment or registration at a public educational agency or institu-
tion, or individuals who receive shared time educational services from a public
agency or institution.

(c) “Substitute teacher” means an individual who performs on a temporary basis
the duties of the individual who made the record, but does not include an individual
who permanently succeeds the maker of the record in his position.

[For text of subds 2 to 5, see M.S.1984]

Subd. 6. Minnesota post-secondary education institutions, for purposes of
reporting and research, may collect on the 1986-1987 admissions form, and dissemi-
nate to any public educational agency or institution the following data on individu-
als: student sex, ethnic background, age, and disabilities. The data shall not be
required of any individual and shall not be used for purposes of determining the
person’s’ admission to an institution. This section supersedes any inconsistent
provision of law.

History: 1985 ¢ 298 5 9,10

13.37 GENERAL NONPUBLIC DATA.
[For text of subd 1, see M.S.1984]

Subd. 2. Classification. The following government data is classified as non-
public data with regard to data not on individuals, pursuant to section 13.02,
subdivision 9, and as private data with regard to data on individuals, pursuant to
section 13.02, subdivision 12: Security information; trade secret information; sealed
absentee ballots prior to opening by an election judge; sealed bids, including the
number of bids received, prior to the opening of the bids; and labor relations
information, provided that specific labor relations information which relates to a
specific labor organization is classified as protected nonpublic data pursuant to
section 13.02, subdivision 13.

History: 1985 ¢ 248 s 4

13.39 INVESTIGATIVE DATA.
[For text of subds 1 and 2, see M.S.1984]

Subd. 3. Inactive investigative data. Inactive civil investigative data are pub-
lic, unless the release of the data would jeopardize another pending civil legal action,
and except for those portions of a civil investigative file that are classified as not
public data by other law. Any civil investigative data presented as evidence in court
or made part of a court record shall be public. Civil investigative data become
inactive upon the occurrence of any of the following events:

(1) a decision by the state agency, political subdivision, or statewide system or
by the chief attorney acting for the state agency, political subdivision, or statewide
system not to pursue the civil action;

(2) expiration of the time to file a complaint under the statute of limitations or
agreement applicable to the civil action;. or
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_ (3) exhaustion of or expiration of rights of appeal by either party to the civil
action.

‘Data determined to be inactive under clause (1) may become active if the state
agency, political subdivision, statewide system, or its attorney decides to renew the
civil action.

History: 1985 ¢ 298 s 11

13.43 PERSONNEL DATA.
[For text of subds 1 to 3, see M.S.1984]

Subd. 4. All other personnel data is private data on individuals but may be
released pursuant to a court order.

[For text of subds 5 to 7, see M.S.1984]
History: 1985 ¢ 298 s 12

13.46 WELFARE DATA.

Subdivision 1. Definitions, As used in this section:

(a) “Individual” means an individual pursuant to section 13.02, subdivision 8,
but does not include a vendor of services.

(b) “Program™ includes all programs for which authority is vested in a
component of the welfare system pursuant to statute or federal law.

(c) “Welfare system” includes the department of human services, county welfare
boards, county welfare agencies, human services boards, community mental health
center boards, state hospitals, state nursing homes, and persons, agencies, institu-
tions, organizations, and other entities under contract to any of the above agencies to
the extent specified in the contract. ' .

(d) “Mental health data” means data on individual clients and patients of
community mental health centers, established under section 245.62, or mental health
divisions of counties and other providers under contract to deliver mental health
services.

Subd. 2. General. (a) Unless the data is summary data or a statute specifically
provides a different classification, data on individuals collected, maintained, used, or
disseminated by the welfare system is private data on individuals, and shall not be
disclosed except: :

(1) pursuant to section 13.05;
(2) pursuant to court order;
(3) pursuant to a statute specifically authorizing access to the private data;

(4) to an agent of the welfare system, including a law enforcement person,
attorney, or investigator acting for it in the investigation, prosecution, criminal or
civil proceeding relating to the administration of a program;

(5) to personnel of the welfare system who require the data to determine
eligibility, amount of assistance, and the need to provide services of additional
programs to the individual;

(6) to administer federal funds or programs;
(7) between personnel of the welfare system working in the same program;

(8) the amounts of cash public assistance and relief paid to welfare recipients in
this state, including their names and social security numbers, upon request by the
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department of revenue to administer the property tax refund law, supplemental
housing allowance, and the income tax;

(9) to the Minnesota department of economic security for the purpose of
monitoring the eligibility of the data subject for unemployment compensation or for
any employment or training program administered by that agency, whether alone or
in conjunction with the welfare system;

(10) to appropriate parties in connection with an emergency if knowledge of the
information is necessary to protect the health or safety of the individual or other
individuals or persons; or

(11) data maintained by residential facilities as defined in section 245.782,
subdivision 6, may be disclosed to the protection and advocacy system established in
this state pursuant to Part C of Public Law Number 98-527 to protect the legal and
human rights of persons with mental retardation or other related conditions who live
in residential facilities for these persons if the protection and advocacy system
receives a complaint by or on behalf of that person and the person does not have a
legal guardian or the state or a designee of the state is the legal guardian of the
person.

(b) Mental health data shall be treated as provided in subdivisions 7, 8, and 9,
but is not subject to the access provisions of subdivision 10, paragraph (b).

Subd. 3. Investigative data. Data on persons, including data on vendors of
services and data on licensees, that is collected, maintained, used, or disseminated by
the welfare system in an investigation, authorized by statute and relating to the
enforcement of rules or law, is confidential data on individuals pursuant to section
13.02, subdivision 3, or protected nonpublic data not on individuals pursuant to
section 13.02, subdivision 13, and shall not be disclosed except:

(a) pursuant to section 13.05;

(b) pursuant to statute or valid court order;

(c) to a party named in a civil or criminal proceeding, administrative or judicial,
for preparation of defense; or

(d) to provide the notices required and permitted by sections 626.556, subdivi-
sions 10b and 10d, and 626.557, subdivision 10a.

The data referred to in this subdivision shall be classified as public data upon its
submission to an administrative law judge or court in an administrative or judicial
proceeding. Inactive welfare investigative data shall be treated as provided in
section 13.39, subdivision 3.

Subd. 4. Licensing data. All data collected, maintained, used, or disseminated
by the welfare system pertaining to persons licensed or registered under the authority
of the commissioner of human services, except for personal and personal financial
data about applicants and licensees under the family day care program and the
family foster care program and data generated in the course of licensing investiga-
tions that are in response to a complaint of a rule or statutory violation, are public
data. Personal and personal financial data on family day care program and family
foster care program applicants and licensees are private data pursuant to section
13.02, subdivision 12. Data generated in the course of licensing investigations that
are in response to a complaint of a rule or statutory violation are investigative data
pursuant to subdivision 3.

[For text of subds 5 and 6, see M.S.1984]
Subd. 7. Mental health center data. (a) Mental health data shall not be

disclosed, except:
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(1) pursuant to section 13.05, as determined by the responsible authority for the
community mental health center, mental health division, or provider;

(2) pursuant to court order;

(3) pursuant to a statute specifically authorizing access to or disclosure of
mental health data; or

(4) with the consent of the client or patient.

(b) An agency of the welfare system may not require an individual to consent to
the release of mental health data as a condition for receiving services or for
reimbursing a community mental health center, mental health division of a county,
or provider under contract to deliver mental health services.

[For text of subds 8 and 9, see M.S.1984]

Subd. 10. Responsible authority. (a) Notwithstanding any other provision of
this chapter to the contrary, the responsible authority for each component of the
welfare system listed in subdivision 1, clause (c), shall be as follows:

(1) the responsible authority for the department of human services, state
hospitals, and nursing homes is the commissioner of the department of human
services;

(2) the responsible authority of a county welfare agency is the director of the
county welfare agency;

(3) the responsible authority for a county welfare board, human services board,
or community mental health center board is the chairman of the board; and

(4) the responsible authority of any person, agency, institution, organization, or
other entity under contract to any of the components of the welfare system listed in
subdivision 1, clause (c), is the person specified in the contract.

(b) A responsible authority shall allow another responsible authority in the
welfare system access to data classified as not public data when access is necessary
for the administration and management of programs, or as authorized or required by
statute or federal law.

History: 1985 ¢ 293 s 1,2; 1985 ¢ 298 s 13-17

13.58 HOMESTEAD APPLICATION DATA.

The following data collected and maintained by political subdivisions are
classified as private data pursuant to section 13.02, subdivision 12: the social
security account numbers and detailed financial data submitted by individuals who
are applying for class 1b homestead classifications pursuant to section 273.13.

History: 1Sp1985 ¢ 14 art 45 1

13.61 INSURANCE TRUST DATA; PRIVATE AND NONPUBLIC DATA.

The following data collected or created by the league of Minnesota cities
insurance trust, association of Minnesota counties insurance trust, or by the Min-
nesota school board association insurance trust in order to process claims for
workers’ compensation are classified as either private data in regard to claims when
the insured worker is living, or nonpublic data in regard to claims when the insured
worker is deceased: name, address, phone number, and social security account
number of the claimant if the claimant is not a public employee; claim number, date
of claimed injury, employee’s social security number, home phone number, home
address, date of birth, sex, and marital status; whether claimed injury caused loss of
time from work; whether the employee lost time from work on the day of the
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claimed injury and the number of hours lost; whether the employee has returned to
work; whether full or partial wages were paid for the first day of lost time and the
amount paid, time of day, and location where injury occurred; whether the injury
occurred on employer’s premises; the name, address, and phone number of the
treating physician or practitioner; identification of the hospital where treated;
nature of the claimed injury or occupational illness; part of body affected; name or
type of object involved in causing the injury; nature of injury; type of accident;
description of actions taken to prevent reoccurrence; names of coworker witnesses;
and all data collected or created as a result of the investigation of the claim
including, but not limited to, physicians’ reports; other data on the medical
condition of the claimant; data collected from the claimant’s physicians; and data
collected in interviews of the claimant’s employer, coworkers, family members, and
neighbors.

History: 1985 ¢ 298 s 18

13.62 ECONOMIC ASSISTANCE DATA.

The following data collected by cities in their administration of the city
economic development assistance program are classified as nonpublic data:

(1) application data, except company names, addresses, and other data that
identify the applicant, until the application is approved by the city;

(2) application data, except company names, addresses, and other data that
identify the applicant, that pertain to companies whose applications have been
disapproved;

(3) attachments to applications including but, not limited to, business and
personal financial records, until the application is approved;

(4) income tax returns, either personal or corporate, that are filed by applicants;
and

(5) correspondence between the program administrators and the applicant until
the application has been approved or disapproved.

History: 1985 ¢ 298 s 19

13.65 ATTORNEY GENERAL DATA.

Subdivision 1. Private data. The following data created, collected and main-
tained by the office of the attorney general are classified as private data on
individuals:

(a) the record, including but not limited to, the transcript and exhibits of all
disciplinary proceedings held by a state agency, board or commission, except in
those instances where there is a public hearing;

(b) communications and noninvestigative files regarding administrative or policy
matters which do not evidence final public actions;

(c) consumer complaint data, other than that data classified as confidential,
including consumers’ complaints against businesses and follow-up investigative
materials;

(d) investigative data, obtained in anticipation of, or in connection with
litigation or an administrative proceeding where the investigation is not currently
active; and

(e) data collected by the consumer division of the attorney general’s office in its
administration of the home protection hot line including: the name, address, and
phone number of the consumer; the name and address of the mortgage company;
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the total amount of the mortage; the amount of money needed to bring the
delinquent mortgage current; the consumer’s place of employment; the consumer’s
total family income; and the history of attempts made by the consumer to
renegotiate a delinquent mortgage.

[For text of subds 2 and 3, see M.S.1984]
History: 1985 ¢ 298 s 20

13.68 ENERGY AND FINANCIAL DATA AND STATISTICS.

Subdivision 1. Energy and financial data, statistics, and information furnished
to the commissioner of energy and economic development by a coal supplier or
petroleum supplier, or information on individual business customers of a public
utility pursuant to section 116J.16 or 116J.17, either directly or through a federal
department or agency are classified as nonpublic data as defined by section 13.02,
subdivision 9.

[For text of subd 2, see M.S.1984]
History: 1Spl985 ¢ 13 s 78

13.71 DEPARTMENT OF COMMERCE DATA.

Subdivision 1. Surplus line insurance data. All data appearing on copies of
surplus line insurance policies collected by the department of commerce pursuant to
section 60A.20 are classified as private data.

Subd. 2. Group workers’ compensation self-insurance data. Financial data
relating to nonpublic companies that are submitted to the commissioner of com-
merce for the purpose of obtaining approval to self-insure workers’ compensation
liability as a group are classified as nonpublic data. .

Subd. 3. Workers’ compensation self-insurance data. Financial documents,
including income statements, balance sheets, statements of changes in financial
positions, and supporting financial information, submitted by nonpublic companies
seeking to self-insure their workers’ compensation liability or to be licensed as
self-insurance plan administrators are classified as nonpublic data.

Subd. 4. Pollution liability insurance survey data. Data that could identify a
company that responded to a pollution liability insurance survey taken by the
department of commerce are classified as nonpublic data.

History: 1985 ¢ 298 s 21 ~

13.72 TRANSPORTATION DEPARTMENT DATA.
[For text of subds 1 and 2, see M.S.1984]

Subd. 3. Motor vehicle carrier investigative data. Data collected by the
department of transportation as part of an active investigation undertaken for the
purpose of pursuing law enforcement action against a person, other than an
individual, for a violation of chapter 221, or a rule or order issued pursuant to that
chapter, are classified as protected nonpublic data.

Subd. 4. Motor carrier accident data. All data submitted to the department of
transportation in the form of motor vehicle carrier accident reports, except the
portions of the report forms in which the carrier and the driver provide their version
of the accident, are classified as nonpublic data with regard to data not on
individuals, and private data with regard to data on individuals.
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Subd. 5. Motor carrier accident version data. Those portions of the motor
~vehicle carrier accident report forms, that motor vehicle carriers are required to
submit to the department of transportation, that contain the carrier’s and driver’s
version of the accident are classified as protected nonpublic data with regard to data
not on individuals, and confidential data with regard to data on individuals.

History: 1985 ¢ 298 s 22-24
13.73 [Repealed, 1985 ¢ 298 s 45]

13.76 DEPARTMENT OF ENERGY AND ECONOMIC DEVELOPMENT
DATA.

All financial information on individuals and business entities including, but not
limited to, credit reports, financial statements, and net worth calculations, that are
contained in applications received by the department of energy and economic
development in its administration of the certified state development loan program
are classified as private data with regard to data on individuals, and as nonpublic
data with regard to data not on individuals.

History: 1985 ¢ 298 s 25

13.761 INDIAN AFFAIRS COUNCIL DATA.

All financial information on individuals and business entities including, but not
limited to, credit reports, financial statements, and net worth calculations, that are
contained in applications received by the Indian affairs council in its administration
of the Indian business development loan program are classified as private data with
regard to data on individuals and as nonpublic data with regard to data not on
individuals.

History: 1985 ¢ 298 s 26

13.77 AGRICULTURAL RESOURCE LOAN BOARD DATA.

Subdivision 1. Nonpublic data. Financial information concerning business per-
sons received or prepared by the agriculture resource loan guaranty board in
connection with applications for loan guarantees pursuant to Laws 1984, chapter
502, article 10, sections 1 to 12, including, but not limited to, credit reports, financial
statements, and net worth calculations, is classified as nonpublic data.

Subd. 2. Private data. Financial information concerning individuals received
or prepared by the agriculture resource loan guaranty board in connection with
applications for loan guarantees pursuant to Laws 1984, chapter 502, article 10,
sections 1 to 12, including, but not limited to, credit reports, financial statements,
and net worth calculations is classified as private data.

History: 1985 ¢ 298 5 27

13.78 MINNESOTA EXPORT AUTHORITY DATA.

Financial information concerning business persons received or prepared by the
export authority in connection with applications for financial assistance pursuant to
section 17.105, including, but not limited to, credit reports, financial statements, net
worth calculations, income and expense projections, and proposed terms of trade and
foreign risk coverage, is classified as nonpublic data if it is data not on an individual
and as private data if it is data on an individual.

History: 1985 ¢ 298 s 28
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13.79 DEPARTMENT OF LABOR AND INDUSTRY DATA.

Data that identify complaining employees and that appear on complaint forms
received by the department of labor and industry concerning alleged violations of the
fair labor standards act or section 181.75 are classified as private data.

History: 1985 ¢ 298 s 29
13.81 [Repealed, 1985 ¢ 298 s 45]

13.82 COMPREHENSIVE LAW ENFORCEMENT DATA.

Subdivision 1. Application. This section shall apply to agencies which carry
on a law enforcement function, including but not limited to municipal police
departments, county sheriff departments, fire departments, the bureau of criminal
apprehension, the Minnesota state patrol, the board of peace officer standards and
training, and the department of commerce.

[For text of subds 2 to 4, see M.S.1984]

Subd. 5. Data collection. Except for the data defined in subdivisions 2, 3 and
4, investigative data collected or created by a law enforcement agency in order to
prepare a case against a person, whether known or unknown, for the commission of
a crime or civil wrong is confidential or protected nonpublic while the investigation
is active. Inactive investigative data is public unless the release of the data would
jeopardize another ongoing investigation or would reveal the identity of individuals
protected under subdivision 10. Photographs which are part of inactive investigative
files and which are clearly offensive to common sensibilities are classified as private
or nonpublic data, provided that the existence of the photographs shall be disclosed
to any person requesting access to the inactive investigative file. An investigation
becomes inactive upon the occurrence of any of the following events:

(a) a decision by the.agency or appropriate prosecutorial authority not to pursue
the case;

(b) expiration of the time to bring a charge or file a complaint under the
applicable statute of limitations, or 30 years after the commission of the offense,
whichever comes earliest; or

(c) exhaustion of or expiration of all rights of appeal by a person convicted on
-the basis of the investigative data.

Any investigative data presented as evidence in court shall be public. Data
determined to be inactive under clause (a) may become active if the agency or
appropriate prosecutorial authority decides to renew the investigation.

During the time when an investigation is active, any person may bring an action
in the district court located in the county where the data is being maintained to
authorize disclosure of investigative data. The court may order that all or part of
the data relating to a particular investigation be released to.the public or to the
person bringing the action. In making the -determination as to whether investigative
data shall be disclosed, the court shall consider whether the benefit to the person
bringing the action or to the public outweighs any harm to the public, to the agency
or to any person identified in the data. The data in dispute shall be examined by the
court in camera.

[For text of subds 6 to 11, see M.S.1984]

Subd. 12. Data in arrest warrant indices. Data in arrest warrant indices are
classified as confidential data until the defendant has been taken into custody, served
with a warrant, or appears before the court, except when the law enforcement
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agency determines that the public purpose is served by making the information
public. :

Subd. 13. Property data. Data that uniquely describe stolen, lost, confiscated,
or recovered property or property described in pawn shop transaction records are
classified as either private data on individuals or nonpublic data depending on the
content of the not public data.

Subd. 14. Reward program data. To the extent that the release of.program
data would reveal the identity of an informant or adversely affect the integrity of the
fund, financial records of a program that pays rewards to informants are protected
nonpublic data in the case of data not on individuals or confidential data in the case
of data on individuals.

Subd. 15. Exchanges of information. Nothing in this chapter prohibits the
exchange of information by law enforcement agencies provided the exchanged
information is pertinent and necessary to the requesting agency in initiating,
furthering, or completing an investigation, except not public personnel data.

Subd. 16. Deliberative processes. Data that reflect deliberative processes or
investigative techniques of law enforcement agencies are confidential data on individ-
uals or protected nonpublic data; provided that information, reports, or memoranda
that have been adopted as the final opinion or justification for a decision of a law
enforcement agency are public data.

History: 1985 ¢ 298 s 30-36

13.83 MEDICAL EXAMINER DATA.
[For text of subds 1 to 8, see M.S.1984]

Subd. 9. Change in classification. Notwithstanding section 13.10, data classi-
fied as private or confidential by this section shall be classified as public 30 years
after the date of death of the decedent.

History: 1985 ¢ 298 s 37

13.84 COURT SERVICES DATA.

Subdivision 1. Definition. As used in this section “‘court services data” means
data that are created, collected, used or maintained by a court services department,
parole or probation authority, correctional agency, or by an agent designated by the
court to perform studies or other duties and that are on individuals who are or were
defendants, parolees or probationers of a municipal, district or county court,
participants in diversion programs, petitioners or respondents to a family court, or
juveniles adjudicated delinquent and committed, detained prior to a court hearing or
hearings, or found to be dependent or neglected and placed under the supervision of
the court.

[For text of subds 2 to 5, see M.S.1984]

Subd. 6. Public data. The following court services data on adult individuals is
public: '

(a) name, age, sex, occupation and the fact that an individual is a parolee,
probationer or participant in a diversion program, and if so, at what location;

(b) the offense for which the individual was placed under supervision;
(c) the dates supervision began and ended and the duration of supervision;

(d) court services data which was public in a court or other agency which
originated the data;
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(e) arrest and detention orders, orders for parole or probation revocation and
the reasons for revocation; ’

() the conditions of parole, probation or participation and the extent to which
those conditions have been or are being met;

(g) identities of agencies, units within agencies and individuals providing
supervision; and

(h) the legal basis for any change in supervision and the date, time and locations
associated with the change.

[For text of subd 7, see M.S.1984]
History: 1985 ¢ 298 s 38,39

13.89 DISSEMINATION OF DATA TO PROTECTION AND ADVOCACY
SYSTEMS.

Data on clients and residents of facilities licensed pursuant to sections 144.50 to
144.58, 245.781 to 245.812, and 252.28, subdivision 2, may be disseminated to the
protection and advocacy system established in this state pursuant to Part C of Public
Law Number 98-527 to protect the legal and human rights of persons with mental
retardation or other related conditions who live in residential facilities for these
persons if the protection and advocacy system receives a complaint by or on behalf
of that person and the person does not have a legal guardian or the state or a
designee of the state is the legal guardian of the person.

History: 71985 ¢ 298 s 42

13.90 GOVERNMENT DATA PRACTICES.

Subdivision 1. Definition. For purposes of this section, “judiciary” means any
office, officer, department, division, board, commission, committee, or agency of the
courts of this state, whether or not of record, including but not limited to the board
of law examiners, the lawyer’s professional responsibility board, the board of judicial
standards, the lawyer’s trust account board, the state law library, the state court
administrator’s office, the district court administrator’s office, and the office of the
clerk of court.

Subd. 2. Application. The judiciary shall be governed by Minnesota Statutes,
chapter 13, until August 1, 1987, or until the implementation of rules adopted by the
supreme court regarding access to data, whichever comes first. Any data made a
part of a criminal or civil case shall not be governed by this chapter at any time.

History: 1985 ¢ 298 s 44
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