
116C.41 ENVIRONMENTAL QUALITY BOARD 30 

CHAPTER 116C 

ENVIRONMENTAL QUALITY BOARD 
116C.41 Duties of board. 116C.71 Definitions. 
116C.63 Eminent domain powers; right of condemna- 116C.711 Nuclear waste council. 

tion. 116C.712 Powers and duties. 
116C.69 Biennial report; application fees; appropria- 116C.723 Consultation and cooperation agreement. 

tion; funding. 116C.724 Field investigations, tests, and studies. 

116C.41 DUTIES OF BOARD. 

[For text of subd 1, see M.S. 1984] 

Subd. 2. Southern Minnesota rivers basin. The board shall guide the creation 
and implementation of a comprehensive environmental conservation and develop­
ment plan for the southern Minnesota rivers basin. The board shall coordinate state 
and local interests with respect to the study in southwestern Minnesota under Public 
Law Number 87-639. The board shall appoint an advisory council to advise the 
board concerning its responsibilities under this subdivision. The council shall 
consist of 11 members who are residents of the basin and appointed by the chair of 
the environmental quality board with the board's concurrence. The council is 
subject to the provisions of section 15.059, except that the council shall expire June 
30, 1987. The council shall make recommendations to the board by June 30, 1985, 
concerning the establishment of a statewide advisory council to advise the board on 
water resources planning, regulation, and management. 

[For text of subd 3, see M.S. 1984] 

History: 1985 c 285 s 7 

116C.63 EMINENT DOMAIN POWERS; RIGHT OF CONDEMNATION. 

[For text of subds 1 to 3, see M.S. 1984] 

Subd. 4. When private real property defined as class la, lb, 2a, 2c, 4a, 5a, or 
6a pursuant to section 273.13 is proposed to be acquired for the construction of a 
site or route by eminent domain proceedings, the fee owner, or when applicable, the 
fee owner with the written consent of the contract for deed vendee, or the contract 
for deed vendee with the written consent of the fee owner, shall have the option to 
require the utility to condemn a fee interest in any amount of contiguous, commer­
cially viable land which he wholly owns or has contracted to own in undivided fee 
and elects in writing to transfer to the utility within 60 days after his receipt of the 
notice of the objects of the petition filed pursuant to section 117.055. Commercial 
viability shall be determined without regard to the presence of the utility route or 
site. The owner or, when applicable, the contract vendee shall have only one such 
option and may not expand or otherwise modify his election without the consent of 
the utility. The required acquisition of land pursuant to this subdivision shall be 
considered an acquisition for a public purpose and for use in the utility's business, 
for purposes of chapter 117 and section 500.24, respectively; provided that a utility 
shall divest itself completely of all such lands used for farming or capable of being 
used for farming not later than the time it can receive the market value paid at the 
time of acquisition of lands less any diminution in value by reason of the presence of 
the utility route or site. Upon the owner's election made under this subdivision, the 
easement interest over and adjacent to the lands designated by the owner to be 
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31 ENVIRONMENTAL QUALITY BOARD 116C.711 

acquired in fee, sought in the condemnation petition for a high voltage transmission 
line right-of-way shall automatically be converted into a fee taking. 

[For text of subd 5, see M.S. 1984] 

History: lSpl985 c 14 art 4 s 15 

116C.69 BIENNIAL REPORT; APPLICATION FEES; APPROPRIATION; 
FUNDING. 

[For text of subds 1 to 2a, see M.S. 1984] 

Subd. 3. Funding; assessment. The board shall finance its base line studies, 
general environmental studies, development of criteria, inventory preparation, moni­
toring of conditions placed on site certificates and construction permits, and all other 
work, other than specific site and route designation, from an assessment made 
quarterly, at least 30 days before the start of each quarter, by the board against all 
utilities. The assessment shall also include an amount sufficient to cover 60 percent 
of the costs to the pollution control agency of developing the acid deposition control 
plan required by sections 116.42 to 116.45; this amount shall be certified to the 
board by the executive director of the pollution control agency. Each share shall be 
determined as follows: (1) the ratio that the annual retail kilowatt-hour sales in the 
state of each utility bears to the annual total retail kilowatt-hour sales in the state of 
all such utilities, multiplied by 0.667, plus (2) the ratio that the annual gross revenue 
from retail kilowatt-hour sales in the state of each utility bears to the annual total 
gross revenues from retail kilowatt-hour sales in the state of all such utilities, 
multiplied by 0.333, as determined by the board. The assessment shall be credited 
to the special revenue fund and shall be paid to the state treasury within 30 days 
after receipt of the bill, which shall constitute notice of said assessment and demand 
of payment thereof. The total amount which may be assessed to the several utilities 
under authority of this subdivision shall not exceed the sum of the annual budget of 
the board for carrying out the purposes of this subdivision plus 60 percent of the 
annual budget of the pollution control agency for developing the plan required by 
sections 116.42 to 116.45. The assessment for the second quarter of each fiscal year 
shall be adjusted to compensate for the amount by which actual expenditures by the 
board and the pollution control agency for the preceding fiscal year were more or 
less than the estimated expenditures previously assessed. 

History: lSpl985 c 13 s 240 

116C.71 DEFINITIONS. 

[For text of subds 1 to 14, see M.S. 1984] 

Subd. 14a. Council. "Council" means the governor's nuclear waste council. 

[For text of subds 15 to 18, see M.S. 1984] 

History: lSp!985 c 13 s 241 

116C.711 NUCLEAR WASTE COUNCIL. 

Subdivision 1. Establishment. The governor's nuclear waste council is estab­
lished. 

Subd. 2. Membership. The council shall have at least nine members, consist­
ing of: 
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(1) the commissioners of health, transportation, and natural resources, and the 
director of the pollution control agency; 

(2) four citizen members appointed by the governor; 
(3) the director of the Minnesota geological survey; 
(4) one additional citizen from each potentially impacted area may be appointed 

by the governor if potentially impacted areas are designated in Minnesota; and 
(5) one Indian who is an enrolled member of a federally recognized Minnesota 

Indian tribe or band may be appointed by the governor if potentially impacted areas 
are designated in Minnesota and if those areas include Indian country as defined in 
United States Code, title 18, section 11.54. 

At least two members of the council must have expertise in the earth sciences. 
Subd. 3. Chairperson. A chairperson shall be appointed by the governor from 

the members of the council. 
Subd. 4. Advisory task force. The council may create advisory task forces 

under section 15.014, as are necessary to carry out its responsibilities under this 
chapter. 

Subd. 5. Membership regulation. Section 15.059 governs terms, compensation, 
removal, and filling of vacancies of members appointed by the governor. Section 
15.059, subdivision 5, does not govern the expiration date of the council. 

History: lSpl985 c 13 s 242 

116C.712 POWERS AND DUTIES. 
Subdivision 1. Duty. The council's duty is to monitor the federal high-level 

radioactive waste disposal program under the Nuclear Waste Policy Act, Public Law 
Number 97-425 and advise the governor and the legislature on all policy issues 
relating to the federal high-level radioactive waste disposal program. 

Subd. 2. Expiration date. The council terminates when the department of 
energy eliminates Minnesota from further siting consideration for disposal of high-
level radioactive waste. 

Subd. 3. Council staff. Staff support for council activities must be provided by 
the state planning agency. State departments and agencies must cooperate with the 
council in the performance of its duties. Upon the request of the chairperson of the 
council, the governor may, by order, require a state department or agency to furnish 
assistance necessary to carry out the council's functions under this chapter. 

Subd. 4. Federal and other funds. The chairperson of the council may apply 
for, receive, and expend money made available from federal sources or other sources 
for the purpose of carrying out the council's responsibilities under this chapter. 

History: lSpl985 c 13 s 243 

116C.723 CONSULTATION AND COOPERATION AGREEMENT. 
Subdivision 1. Requirement. Upon notice from the department of energy that 

Minnesota contains a potentially impacted area, the chairperson of the council shall 
negotiate a consultation and cooperation agreement with the federal government. 

Subd. 2. Disposal studies. Unless the state has executed a consultation and 
cooperation agreement, a person may not make a study or test of a specific area or 
site related to disposal including an exploratory drilling, a land survey, an aerial 
mapping, a field mapping, a waste suitability study, or other surface or subsurface 
geologic, hydrologic, or environmental testing or mapping. 

History: lSp!985 c 13 s 244 
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116C.724 FIELD INVESTIGATIONS, TESTS, AND STUDIES. 
Subdivision 1. [Repealed, lSpl985 c 13 s 245] 

Subd. 2. Drilling. A permit shall be obtained from the environmental quality 
board, in accordance with chapter 14, for any geologic and hydrologic drilling 
related to disposal. Conditions of obtaining and retaining the permit must be 
specified by rule and must include: 

(1) compliance with state drilling and drill hole restoration regulations as an 
exploratory boring under chapter 156A; 

(2) proof that access to the test site has been obtained by a negotiated agreement 
or other legal process; 

(3) payment by the permittee of a fee covering the costs of processing and 
monitoring drilling activities; 

(4) unrestricted access by the commissioner of health, the commissioner of 
natural resources, the director of the pollution control agency, the director of the 
Minnesota geological survey, the county health officer, and their employees and 
agents to the drilling sites to inspect and monitor the drill holes, drilling operations, 
and abandoned sites, and to sample air and water that may be affected by drilling; 

(5) submission of splits or portions of a core sample, requested by the 
commissioner of natural resources or director of the Minnesota geological survey, 
except that the commissioner or director may accept certified data on the sample in 
lieu of a sample if certain samples are required in their entirety by the permittee; 
and 

(6) that a sample submitted may become property of the state. 
Subd. 3. Other requirements, (a) A person who conducts geologic, hydrologic, 

or geophysical "testing or studies shall provide unrestricted access to both raw and 
interpretive data to the chairman and the director of the Minnesota geological survey 
or their designated representatives. The raw and interpretive data includes core 
samples, well logs, water samples and chemical analyses, survey charts and graphs, 
and predecisional reports. Studies and data shall be made available within 30 days 
of a formal request by the chairman. 

(b) A person proposing to investigate shall hold at least one public meeting 
before a required permit is issued, and during the investigation at least once every 
three months, during the investigation within the potentially impacted area. The 
meetings shall provide the public with current information on the progress of the 
investigation. The person investigating shall respond in writing to the environmen­
tal quality board about concerns and issues raised at the public meetings. 

(c) Before a person engages in negotiations regarding property interests in land 
or water, or permitting activities, the person shall notify the chairman in writing. 
Copies of terms and agreements shall also be provided to the chairman. 

History: lSpl985 c 13> s 245 

MINNESOTA STATUTES 1985 SUPPLEMENT

Copyright © 1985 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                


