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116.07 POWERS AND DUTIES. 

[For text of subds 1 to 4b, see M.S. 1984] 

Subd. 4d. Permit fees. The agency may collect permit fees in amounts not 
greater than those necessary to cover the reasonable costs of reviewing and acting 
upon applications for agency permits and implementing and enforcing the conditions 
of the permits pursuant to agency rules. Permit fees shall not include the costs of 
litigation. The agency shall adopt rules under section 16A.128 establishing the 
amounts and methods of collection of any permit fees collected under this subdivi
sion. Any money collected under this subdivision shall be deposited in the special 
revenue fund. 

[For text of subds 4e to 4g, see M.S. 1984] 

Subd. 4h. Financial responsibility rules. The agency shall adopt rules requir
ing the operator or owner of a solid waste disposal facility to submit to the agency 
proof of the operator's or owner's financial capability to provide reasonable and 
necessary response during the operating life of the facility and for 20 years after 
closure, and to provide for the closure of the facility and postclosure care required 
under agency rules. Proof of financial responsibility is required of the operator or 
owner of a facility receiving an original permit or a permit for expansion after 
adoption of the rules. Within 180 days of the effective date of the rules or by 
January 1, 1987, whichever is later, proof of financial responsibility is required of an 
operator or owner of a facility with a remaining capacity of more than five years or 
500,000 cubic yards that is in operation at the time the rules are adopted. 
Compliance with the rules is a condition of obtaining or retaining a permit to 
operate the facility. 

[For text of subds 4i to 9, see M.S. 1984] 

History: 1985 c 274 s 14; lSpl985 c 13 s 233 

116.12 HAZARDOUS WASTE ADMINISTRATION FEES. 

Subdivision 1. Fee schedules. The agency shall establish the fees provided in 
subdivisions 2 and 3 in the manner provided in section 16A.128 to cover the amount 
appropriated from the special revenue fund to the agency for permitting, monitoring, 
inspection and enforcement expenses of the hazardous waste activities of the agency. 

The legislature may appropriate additional amounts from the general fund that 
need not be covered by fees, in order to assure adequate funding for the regulatory 
and enforcement functions of the agency related to hazardous waste. All fees 
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21 POLLUTION CONTROL AGENCY 116.16 

collected by the agency under this section shall be deposited in the special revenue 
fund. 

[For text of subds 2 and 3, see M.S. 1984] 

History: lSpl985 c 13 s 234 

116.16 MINNESOTA STATE WATER POLLUTION CONTROL FUND. 
Subdivision 1. Purpose. A Minnesota state water pollution control fund is 

created as a separate bookkeeping account in the general books of account of the 
state, to record receipts of the proceeds of state bonds and other money appropriated 
to the fund and disbursements of money appropriated or loaned from the fund to 
agencies and subdivisions of the state for the acquisition and betterment of public 
land, buildings, and improvements of a capital nature needed for the prevention, 
control, and abatement of water pollution in accordance with the long-range state 
policy, plan, and program established in sections 115.41 to 115.63, and in accordance 
with standards adopted pursuant to law by the Minnesota pollution control agency. 
It is determined that state financial assistance for the construction of water pollution 
prevention and abatement facilities for municipal disposal systems and combined 
sewer overflow is a public purpose and a proper function of state government, in that 
the state is trustee of the waters of the state and such financial assistance is necessary 
to protect the purity of state waters, and to protect the public health of the citizens 
of the state, which is endangered whenever pollution enters state waters at one point 
and flows to other points in the state. 

Subd. 2. Definitions. In this section and sections 116.17 and 116.18: 
(1) Agency means the Minnesota pollution control agency created by this 

chapter; 
(2) Municipality means any county, city, and town, the metropolitan waste 

control commission established in chapter 473 and the metropolitan council when 
acting under the provisions of that chapter or an Indian tribe or an authorized 
Indian tribal organization, and any other governmental subdivision of the state 
responsible by law for the prevention, control, and abatement of water pollution in 
any area of the state; 

(3) Pollution control fund means the Minnesota state water pollution control 
fund created by subdivision 1; 

(4) Bond account means the Minnesota state water pollution control bond 
account created in the state bond fund by section 116.17, subdivision 4; 

(5) Terms defined in section 115.01 have the meanings therein given them; 
(6) The eligible cost of any municipal project, except as otherwise provided in 

clauses (7) and (8), includes (a) preliminary planning to determine the economic, 
engineering, and environmental feasibility of the project; (b) engineering, architec
tural, legal, fiscal, economic, sociological, project administrative costs of the agency 
and the municipality, and other investigations and studies; (c) surveys, designs, 
plans, working drawings, specifications, procedures, and other actions necessary to 
the planning, design, and construction of the project; (d) erection, building, 
acquisition, alteration, remodeling, improvement, and extension of disposal systems; 
(e) inspection and supervision of construction; and (f) all other expenses of the kinds 
enumerated in section 475.65. 

(7) For state independent grant and matching grant purposes hereunder, the 
eligible cost for grant applicants shall be the eligible cost as determined by the 
United States environmental protection agency under the Federal Water Pollution 
Control Act, as amended, United States Code, title 33, section 1314, et seq. 
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116.16 POLLUTION CONTROL AGENCY 22 

(8) Notwithstanding clause (7), for state grants under the state independent 
grants program, the eligible cost includes the acquisition of land for stabilization 
ponds, the construction of collector sewers for totally unsewered statutory and home 
rule charter cities and towns described under section 368.01, subdivision 1 or la, 
that are in existence on January 1, 1985, and the provision of reserve capacity 
sufficient to serve the reasonable needs of the municipality for 20 years in the case of 
treatment works and 40 years in the case of sewer systems. Notwithstanding clause 
(7), for state grants under the state independent grants program, the eligible cost 
does not include the provision of service to seasonal homes, or cost increases from 
contingencies that exceed three percent of as-bid costs or cost increases from 
unanticipated site conditions that exceed an additional two percent of as-bid costs. 

[For text of subds 3 to 10, see M.S. 1984] 

History: lSpl985 c 14 art 19 s 1,2 

116.162 STATE FINANCIAL ASSISTANCE PROGRAM FOR COMBINED 
SEWER OVERFLOW. 

Subdivision 1. Definitions, (a) Except as otherwise provided in this section, 
the terms used in this section have the meanings given in section 116.16, subdivision 
2. 

(b) "Combined sewer" means a sewer that is designed and intended to serve as a 
sanitary sewer and a storm sewer, or as an industrial sewer and a storm sewer. 

(c) "Combined sewer overflow" means a discharge of a combination of storm 
and sanitary wastewater or storm and industrial wastewater directly or indirectly 
into the waters of the state, occurring when the volume of wastewater flow exceeds 
the conveyance or storage capacity of a combined sewer system. 

Subd. 2. Program purpose. The agency shall administer a state financial 
assistance program to assist eligible recipients to abate combined sewer overflow to 
the Mississippi river from its confluence with the Rum river to its confluence with 
the St. Croix river. 

Subd. 3. Eligible recipients. A statutory or home rule charter city is eligible 
for financial assistance under the program if the city has a permit, stipulation 
agreement, consent decree, or order issued by the agency requiring construction to 
abate combined sewer overflow and if the city adopts an approved plan to abate 
combined sewer overflow. 

Subd. 4. Eligible costs. The eligible costs under this section include the costs 
listed in section 116.16, subdivision 2, paragraph (6), as determined by the agency, 
using as guidelines the regulations promulgated by the United States Environmental 
Protection Agency under the Federal Water Pollution Control Act, United States 
Code, title 33, sections 1314 to 1328, except that the eligible costs include easements 
necessary for implementing the combined sewer overflow abatement plan and do not 
include: 

(1) the preparation of combined sewer overflow abatement plans; 
(2) acquisition of interests in real property other than easements; 
(3) storm water treatment facilities; 
(4) costs for a program to disconnect any structures or devices, excluding catch 

basins on public property, constructed to direct or convey storm water, snow melt, 
or surface water from private or public property into a public sanitary or combined 
sewer; 

(5) costs incurred before July 1, 1985; and 
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23 POLLUTION CONTROL AGENCY 116.17 

(6) costs incurred after July 1, 1985 but without prior written approval of the 
agency. 

Subd. 5. Financial assistance program. The agency shall annually provide 
financial assistance to eligible recipients for combined sewer overflow projects. The 
agency shall determine eligible costs for each eligible recipient and compare those, 
individual costs to the total eligible cost required to abate combined sewer overflows. 
This comparison determines each eligible recipient's proportionate share of the costs, 
and the appropriation for the program must be distributed among eligible recipients 
according to their proportionate share. 

Subd. 6. Repayments. A city of the first class that receives assistance under 
this section shall repay one-half of each assistance payment ten years after the date 
when the recipient received the assistance payment. The repayment must be 
deposited in the Minnesota state water pollution control fund. 

Subd. 7. Conditions; administration, (a) A recipient of financial assistance 
under this section shall construct the combined sewer overflow abatement facilities 
in accordance with the construction schedule contained in the permit, stipulation 
agreement, consent decree, or order issued by the agency. The agency shall require 
that, with federal, state, and local funds, the construction schedule would complete 
abatement of combined sewer overflow within ten years of the issuance of the 
permit, agreement, decree, or order. As a condition of receiving financial assistance, 
the recipient shall implement a program approved by the agency to disconnect any 
structures or devices, excluding catch basins on public property, constructed to 
direct or convey storm water, snow melt, or surface water from private or public 
property into a public sanitary or combined sewer. The deadlines for submittance of 
facilities plans, plans and specifications, and other documents to the agency for 
financial assistance are governed by the construction schedule contained in the 
permit, stipulation agreement, consent decree, or order * issued by the agency 
requiring combined sewer overflow abatement construction. 

(b) A recipient of financial assistance under this section is not eligible to receive 
a grant to abate combined sewer overflow under the state independent grants 
program. 

Subd. 8. Rules. The agency shall promulgate permanent rules and may 
promulgate emergency rules for the administration of the financial assistance 
program established by this section. The rules must contain as a minimum: 

(1) procedures for application; 
(2) criteria for eligibility of combined sewer overflow abatement projects; 
(3) conditions for use of the financial assistance; 
(4) procedures for the administration of financial assistance; and 
(5) other matters that the agency finds necessary for the proper administration 

of the program. 

History: lSpl985 c 14 art 19 s 3 

116.17 MINNESOTA STATE WATER POLLUTION CONTROL BONDS. 

[For text of subds 1 to 5, see M.S. 1984] 

Subd. 6. Tax levy. On or before December 1 in each year the state auditor 
shall levy on all taxable property within the state whatever tax may be necessary to 
produce an amount sufficient, with all money then and theretofore credited to the 
bond account, to pay the entire amount of principal and interest then and thereto
fore due and principal and interest to become due on or before July 1 in the second 
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116.17 POLLUTION CONTROL AGENCY 24 

year thereafter on Minnesota water pollution control bonds. This tax shall be 
subject to no limitation of rate or amount until all such bonds and interest thereon 
are fully paid. The proceeds of this tax are appropriated and shall be credited to the 
state bond fund, and the principal of and interest on the bonds are payable from 
such proceeds, and the whole thereof, or so much as may be necessary, is 
appropriated for such payments. If at any time there is insufficient money from the 
proceeds of such taxes to pay the principal and interest when due on Minnesota 
water pollution control bonds, such principal and interest shall be paid out of the 
general fund in the state treasury, and the amount necessary therefor is hereby 
appropriated. 

History: lSpl985 c 14 art 4 s 14 

116.18 WATER POLLUTION CONTROL FUNDS; APPROPRIATIONS 
AND BONDS. 

Subdivision 1. Appropriation from the fund. The sum of $167,000,000, or so 
much thereof as may be necessary, is appropriated from the Minnesota state water 
pollution control fund in the state treasury to the pollution control agency, for the 
period commencing on July 23, 1971, to be granted and disbursed to municipalities 
and agencies of the state in aid of the construction of projects conforming to section 
116.16, in accordance with the rules, priorities, and criteria therein described. 

Subd. 2. [Repealed, lSpl985 c 14 art 19 s 38] 
Subd. 2a. State matching grants program beginning October 1, 1984. For 

projects tendered, on or after October 1, 1984, a grant of federal money under 
section 201(g), section 202, 203, or 206(0 of the Federal Water Pollution Control 
Act, as amended, United States Code, title 33, sections 1251 to 1376, at 55 percent 
or more of the eligible cost for construction of the treatment works, state money 
appropriated under subdivision 1 must be expended for up to 30 percent of the 
eligible cost of construction for municipalities for which the construction would 
otherwise impose significant financial hardship; provided, that not less than ten 
percent of the eligible cost must be paid by the municipality or agency constructing 
the project. If a municipality is tendered federal and state grants in a percentage 
cumulatively exceeding 90 percent of the eligible cost of construction, the state 
pollution control agency shall reduce the grant to the municipality under this 
chapter to the extent necessary to ensure that not less than ten percent of the eligible 
cost will be paid by the municipality. The amounts of the matching grants must be 
based on per connection capital cost, median household income, and per capita 
adjusted assessed valuation. 

Subd. 3a. State independent grants program, (a) The agency may award 
independent grants for projects for 50 percent or, if the agency requires advanced 
treatment, 65 percent of the eligible cost of construction. The agency may award 
independent grants for up to an additional 30 percent or, if the agency requires 
advanced treatment, up to an additional 25 percent of the eligible cost of construc
tion to municipalities for which the construction would otherwise impose significant 
financial hardship; the amounts of the additional grants shall be based on per 
connection capital cost, median household income, and per capita adjusted assessed 
valuation. These grants may be awarded in separate steps for planning and design 
in addition to actual construction. Until December 31, 1990, not more than 20 
percent of the total amount of grants awarded under this subdivision in any single 
fiscal year may be awarded to a single grantee. 

(b) Up to ten percent of the money to be awarded as grants under this 
subdivision in any single fiscal year shall be set aside for municipalities having 
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25 POLLUTION CONTROL AGENCY 116.19 

substantial economic development projects that cannot come to fruition without 
municipal wastewater treatment improvements. The agency shall forward its 
municipal needs list to the commissioner of energy and economic development at the 
beginning of each fiscal year, and the commissioner shall review the list and identify 
those municipalities having substantial economic development projects. After the 
first 90 percent of the total available money is allocated to municipalities in 
accordance with agency priorities, the set-aside shall be used by the agency to award 
grants to remaining municipalities that have been identified. 

(c) Grants may also be awarded under this subdivision to reimburse municipali
ties willing to proceed with projects and be reimbursed in a subsequent year 
conditioned upon appropriation of sufficient money under subdivision 1 for that 
year. The maximum amount of the reimbursement the agency may commit in any 
single fiscal year is equal to the amount newly appropriated to the state grants 
programs for that year. 

[For text of subds 4 to 6, see M.S. 1984] 

History: lSpl985 c 14 art 19 s 4-6 

116.19 MUNICIPAL POWERS. 
Subdivision 1. Purpose. Notwithstanding a statute or home rule charter to the 

contrary, a recipient of financial assistance from the agency under section 116.162 
may exercise the authority provided in this section to abate combined sewer overflow 
or provide money to pay all or part of the costs of the abatement and of making 
improvements to any utility required to effect the abatement. 

Subd. 2. General. A recipient may acquire real or personal property by 
purchase, including installment purchase, lease, including a financing lease, condem
nation, gift, or grant, or may sell real or personal property at its fair market value 
determined by the recipient and simultaneously enter into an installment purchase or 
lease, including a financing lease, for purposes of reacquiring real or personal 
property. A recipient may construct, enlarge, improve, replace, repair, maintain, 
and operate a public sewer system, including storm sewers, sanitary sewers, and 
facilities for separating storm sewers from combined storm and sanitary sewers, or 
any other public utilities combined with the public sewer system as provided in this 
section. To accomplish these purposes, a recipient may exercise the powers granted 
a municipality by chapters 115, 117, 412, 429, 435, 444, 471, and 475, and may 
combine the public sewer system, for purposes of operation or revenue collection or 
both or for other purposes the city council determines, with one or more other 
public utilities. Charges for the services provided by a combined utility may be 
determined in any reasonable manner. 

Subd. 3. Debt. A recipient may incur indebtedness and may issue and sell 
bonds or other obligations, including notes, an installment purchase contract, or 
obligations to make payments under a financing lease, and pledge the full faith and 
credit of the city to its payment for storm and sanitary sewers and systems without 
submitting the question of issuing the bonds, or otherwise incurring the obligations, 
to the electors. The bonds or other obligations may be issued in one or more series, 
may bear interest at the rate or rates, including floating rates, and may be sold at 
public or private sale and at the price the recipient determines. A recipient may, in 
addition to or in substitution for the pledge of its full faith and credit, pledge the 
revenues or net revenues of its public sewer system or a combined utility or a part of 
it, or mortgage the assets of the system or combined utility. A recipient may vest in 
a trustee or trustees, located within or outside the state, the right to enforce any 
covenants made to secure or to pay the bonds or other obligations, and may 
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116.19 POLLUTION CONTROL AGENCY 26 

determine the powers and duties of the trustee or trustees. Except as provided in 
this section, the bonds or other obligations must be issued and sold according to 
chapter 475. 

Subd. 4. Property tax. In addition and supplemental to the grants of authori
ty in subdivisions 2 and 3, the governing body may establish a special taxing district 
or districts within the corporate limits of the city that include some or all of the real 
or personal property served by a combined sewer separated after the effective date of 
this section, and may levy and collect ad valorem taxes in the district or districts for 
the purposes of this section. The taxes must be collected by the county and paid 
over to the city as are other taxes. The taxes are not restricted by any other tax levy 
limitations imposed upon the city by any other law or charter provision. 

Subd. 5. Assessments. The governing body of the city may divide the city into 
drainage districts or areas, and may levy and collect assessments based on benefit to 
property^ and the assessments so levied may be based upon the existing or highest 
and best land usage, square footage, front footage or area. The assessments may be 
levied in accordance with the procedures set forth in the city's home rule charter, if 
any, or chapter 429, as the council determines. The assessments may be levied and 
collected from all property whether public or private, and in the case of public 
property the agency of government responsible for the property must provide the 
necessary money in its budget request. 

Subd. 6. Private finance. To secure financing for the purposes of this section, 
the governing body of the city may use private financing methods, such as private 
ownership and construction by any means available to the owner of new facilities to 
benefit the city under a lease, financing lease, installment purchase agreement or 
service contract, or the sale or mortgaging of all or part of the city's existing public 
sewer system, combined utility including the public sewer system, or water utility, to 
benefit the city under a lease, financing lease, installment purchase agreement or 
service contract. The private financing methods are not subject to any limitations 
imposed by a home rule charter, if any, or by chapter 475. Any property benefiting 
the city under the private financing methods is exempt from taxation and the 
payment of amounts in lieu of taxes to the same extent as property owned by the 
city. 

History: lSpl985 c 14 art 19 s 7 

116.46 DEFINITIONS. 
Subdivision 1. Scope. As used in sections 116.47 to 116.50, the terms defined 

in this section have the meanings given them. 
Subd. 2. Agency. "Agency" means the pollution control agency. 
Subd. 3. Operator. "Operator" means a person in control of, or having 

responsibility for, the daily operation of an underground storage tank. 
Subd. 4. Owner. "Owner" means a person who owns an underground storage 

tank and a person who owned it immediately before discontinuation of its use. 
Subd. 5. Person. "Person" has the meaning given it in section 116.06, subdivi

sion 8. 
Subd. 6. Regulated substance. "Regulated substance" means: 
(1) a hazardous material listed in Code of Federal Regulations, title 49, section 

172.101; or 
(2) petroleum, including crude oil or a fraction of crude oil that is liquid at a 

temperature of 60 degrees Fahrenheit and pressure of 14.7 pounds per square inch 
absolute. 
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27 POLLUTION CONTROL AGENCY 116.48 

Subd. 7. Release. "Release" means a spilling, leaking, emitting, discharging, 
escaping, leaching, or disposing from an underground storage tank into the environ
ment. Release does not include designed venting consistent with the agency's air 
quality rules. 

Subd. 8. Underground storage tank. "Underground storage tank" means any 
one or a combination of containers including tanks, vessels, enclosures, or structures 
and underground appurtenances connected to them, that is used to contain or 
dispense an accumulation of regulated substances and the volume of which, includ
ing the volume of the underground pipes connected to them, is ten percent or more 
beneath the surface of the ground. 

History: lSpl985 c 13 s 235 

116.47 EXEMPTIONS. 

Sections 116.48 and 116.49 do not apply to: 
(1) farm or residential tanks of 1,100 gallons or less capacity used for storing 

motor fuel for noncommercial purposes; tanks of 1,100 gallons or less capacity used 
for storing heating oil for consumptive use on the premises where stored; 

(2) pipeline facilities, including gathering lines, regulated under the Natural Gas 
Pipeline Safety Act of 1968, United States Code, title 49, chapter 24, or the 
Hazardous Liquid Pipeline Safety Act of 1979, United States Code, title 49, chapter 
29; 

(3) surface impoundments, pits, ponds, or lagoons; 
(4) storm water or waste water collection systems; 
(5) flow-through process tanks; 
(6) tanks located in an underground area, including basements, cellars, mine-

workings, drifts, shafts, or tunnels, if the storage tank is located upon or above the 
surface of the floor; or 

(7) septic tanks. 

History: 1SP1985 c 13 s 236 

116.48 NOTIFICATION REQUIREMENTS. 

Subdivision 1. Tank status. An owner of an underground storage tank must 
notify the agency by June 1, 1986, or within 30 days after installation, whichever is 
later, of the tank's existence and specify the age, size, type, location, uses, and 
contents of the tank on forms prescribed by the agency. 

Subd. 2. Abandoned tanks. An owner of an underground storage tank perma
nently taken out of service on or after January 1, 1974, must notify the agency by 
June 1, 1986, of the existence of the tank and specify or estimate to the best of the 
owner's knowledge on forms prescribed by the agency, the date the tank was taken 
out of service, the age, size, type, and location of the tank, and the type and quantity 
of substance remaining in the tank. 

Subd. 3. Change in status. An owner must notify the agency within 30 days of 
a permanent removal from service or a change in the reported uses, contents, or 
ownership of the underground storage tank. 

Subd. 4. Deposit information. Beginning January 1, 1986, and until July 1, 
1987, a person who deposits regulated substances in an underground storage tank 
must inform the owner or operator in writing of the notification requirement of this 
section. 
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Subd. S. Seller's responsibility. A person who sells a tank intended to be used 
as an underground storage tank or property that the seller knows contains an 
underground storage tank must inform the purchaser in writing of the owner's 
notification requirements of this section. 

History: 1SP1985 c 13 s 237 

116.49 ENVIRONMENTAL PROTECTION REQUIREMENTS. 
Subdivision 1. Rules. The agency must adopt rules applicable to all owners 

and operators of underground storage tanks. The rules must establish the safe
guards necessary to protect human health and the environment. The agency may 
delay adopting the rules until the United States Environmental Protection Agency 
proposes regulations for regulated substances, as defined in section 116.46, subdivi
sion 6, clause (1). The agency shall delay adopting the rules for regulated 
substances, as defined in section 116.46, subdivision 6, clause (2), until the United 
States Environmental Protection Agency publishes final regulations for underground 
storage tanks, or February 8, 1987, whichever is earlier. 

Subd. 2. Interim standards. Until the rules required by subdivision 1 become 
effective, a person may not install an underground storage tank unless the tank: 

(1) is installed according to requirements of the American Petroleum Institute 
Bulletin 1615 (November 1979) and all manufacturer's recommendations; 

(2) is cathodically protected against corrosion, constructed of noncorrosiye 
material, steel clad with a noncorrosive material, or designed in a manner to prevent 
the release of any stored substance; and 

(3) is constructed to be compatible with the substance to be stored. 

History: lSpl985 c 13 s 238 

116.50 PREEMPTION. 
Sections 116.46 to 116.49 preempt conflicting local and municipal rules or 

ordinances requiring notification or establishing environmental protection require
ments for underground storage tanks. 

History: lSpl985 c 13 s 239 

116.51 DEFINITIONS. 
Subdivision 1. Applicability. The definitions in this section apply to sections 

116.46 to 116.48 and 144.491. 
Subd. 2. Agency. "Agency" means the pollution control agency. 
Subd. 3. Commissioner. "Commissioner" means the commissioner of health. 
Subd. 4. Elevated blood lead level. "Elevated blood lead level" means a 

confirmed concentration of 25 micrograms or more of lead in each deciliter of whole 
blood. 

Subd. 5. Response action. "Response action" means action to limit exposure 
to lead contaminated soil sites, including fencing, covering sites with vegetation, 
removal and replacement of contaminated soil, and other appropriate measures. 

History: lSpl985 c 14 art 19 s 8 

116.52 IDENTIFICATION OF LEAD CONTAMINATED SOIL SITES. 
Subdivision 1. Preliminary screening. By January I,, 1986, the agency must 

identify and develop a preliminary list of sites in the state where significant 
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concentrations of lead in soil are likely and where the probability exists for children's 
contact with the soil. In identifying these sites the agency must consider: 

(1) both stationary and mobile lead emission sources; 
(2) dispersion and depositional patterns of lead emissions; and 
(3) the presence of populations susceptible to lead exposure or lead absorption, 

including children at day care centers, schools, parks, and playgrounds, children 
who have elevated levels of lead in their blood, and children whose socioeconomic 
status has given them a higher exposure to lead or increased lead absorption. 

Subd. 2. Soil testing. By January 1, 1987, the agency must sample sites on the 
preliminary list to determine the concentration of lead in the soil. The agency must 
refer sites to the commissioner where lead in the soil exceeds the interim standard 
for lead in the soil of 1,000 parts per million. After adoption of the rules under 
section 116.48, subdivision 1, the agency shall refer to the commissioner all sites with 
concentrations above the standard for lead in soil. 

Subd. 3. Access to property. The agency or a person authorized by the agency 
may, upon presentation of credentials, enter public or private property to conduct 
surveys or investigations. 

Subd. 4. Health screening. For each site referred by the agency, the commis
sioner must review the existing health data on the resident population or collect data 
on the level of lead in the blood if the present data are inadequate. If the level of 
lead in the blood is elevated in a population at a site, the commissioner shall examine 
the site for all sources of lead exposure and report to the agency findings and 
recommendations to reduce the level of lead in the blood. 

History: lSpl985 c 14 art 19 s 9 

116.53 RULES. 
Subdivision 1. Standard for lead in soil. By January 1, 1988, the agency shall 

adopt rules that establish a standard of lead contamination in the soil that threatens 
the health or welfare of susceptible populations. 

Subd. 2. Priorities for response action. By January 1, 1988, the agency must 
adopt rules establishing the priority for response actions. The rules must consider 
the potential for children's contact with the soil and the existing level of lead in the 
soil and may consider the relative risk to the public health, the size of the population 
at risk, and blood lead levels of resident populations. 

History: lSpl985 c 14 art 19 s 10 
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