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352.01 DEFINITIONS.
[For text of subds I to 2A, see M.S.1982]

Subd. 2B. Excluded employees. The following persons are excluded from the
meaning of state employee:

(1) elective state officers;

(2) students employed by the University of Minnesota, the state universities,
and community colleges unless approved for coverage by the board of regents, the
Etate university board or the state board for community colleges, as the case may

c;

(3) employees who are eligible to membership in the state teachers retirement
association except employees of the department of education who have elected or
may elect to be covered by the Minnesota state retirement system instead of the
teachers retirement association;

(4) employees of the University of Minnesota who are excluded from coverage
by action of the board of regents;

(5) officers and enlisted men in the national guard and the naval militia and
such as are assigned to permanent peacetime duty who pursuant to federal law are
or are required to be members of a federal retirement system;

(6) election officers;

(7) persons engaged in public work for the state but employed by contractors
when the performance of the contract is authorized by the legislature or other
competent authority;

(8) officers and employees of the senate and house of representatives or a
legislative committee or commission who are temporarily employed;

(9) all courts and court employees, referees, receivers, jurors, and notaries
public, except employees of the appellate courts and referees and adjusters
employed by the department of labor and industry;

"~ (10) patient and inmate help ‘in state charitable, penal and correctional
institutions including the Minnesota veterans home;

(11) persons employed for professional services where the service is incidental
to regular professional duties and whose compensation is paid on a per diem basis;

(12) employees of the Sibley House Association;

(13) employees of the Grand Army of the Republic and employees of the
ladies of the G.AR.;

(14) operators and drivers employed pursuant to section 16.07, subdivision 4;

(15) the members of any state board or commission who serve the state
intermittently and are paid on a per diem basis; the secretary, secretary-treasurer,
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and treasurer of those boards if their compensation is $500 or less per year, or, if
they are legally prohibited from serving more than two consecutive terms and their
total service therefor is required by law to be less than ten years; and the board of
managers of the state agricultural society and its treasurer unless he is also its full
time secretary;

(16) state troopers;

(17) temporary employees of the anesota state fair employed on or after
July 1 for a period not to extend beyond October 15 of the same year; and
persons employed at any time or times by the state fair administration for special
events held on the fairgrounds;

(18) emergency employees in the classified service except emergency employ-
ees who within the same pay period become provisional or probationary employ-
ees on other than a temporary basis, shall be deemed “state employees” retroac-
tively to the beginning of the pay period;

(19) persons described in section 352B.01, subdivision 2, clauses (b) and (c)
formerly defined as state police officers;

(20) all temporary employees in the classified service, all temporary employees
in the unclassified service appointed for a definite period of not more than six
months and employed less than six months in any one year period and all seasonal
help in the unclassified service employed by the department of revenue;

(21) trainees paid under budget classification number 41, and other trainee
employees, except those listed in subdivision 2A, clause (10);

(22) persons whose compensation is paid on a fee basis;

(23) state employees who in any year have credit for 12 months service as
teachers in the public schools of the state and as teachers are members of the
teachers retirement association or a retirement system in St. Paul, Minneapolis or
Duluth;

(24) employees of the adjutant general employed on an unlimited intermittent
or temporary basis in the classified and unclassified service for the support of
army and air national guard training facilities;

(25) chaplains and nuns who have taken a vow of poverty as members of a
religious order;

(26) labor service employees employed as a laborer 1 on an hourly basis;

(27) examination monitors employed by departments, agencies, commissions,
and boards for the purpose of conducting examinations required by law;

(28) members of appeal tribunals, exclusive of the chairman to which refer-
ence is made in section 268.10, subdivision 4;

(29) persons appointed to serve as members of fact finding commissions,
adjustment panels, arbitrators, or labor referees under the provisions of chapter
179;

(30) temporary employees employed for limited periods of time under any
state or federal program for the purpose of training or rehabilitation including
persons employed for limited periods of time from areas of economic distress
except skilled and supervisory personnel and persons having civil service status
covered by the system;

(31) full time students employed by the Minnesota historical socwty who are
employed intermittently during part of the year and full time during the summer
months;

Copyright © 1983 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1983 SUPPLEMENT

75 MINNESOTA STATE RETIREMENT SYSTEM 352.01

(32) temporary employees, appointed for not more than six months, of the
metropolitan council and of any of its statutory boards, the members of which
board are appointed by the metropolitan council;

(33)-persons employed in positions designated by the department of employee
relations as student workers;

(34) any person who is 65 years of age or older when appointed and who does
not have allowable service credit for previous employment, unless the employee
gives notice to the director within 60 days followmg his appointment that he
desires coverage;

(35) tradesmen employed by the metropohtan waste control commission with
trade union pension plan coverage pursuant to a collective bargaining agreement
first employed after June 1, 1977; and

(36) persons employed in subsidized on-the-job training, work experience or
public service employment as enrollees under the federal comprehensive employ-
ment and training act from and after March 30, 1978, unless the person has as of
the later of March 30, 1978 or the date of employment sufficient service credit in
the retirement system to meet the minimum vesting requirements for a deferred
annuity, or the employer.agrees in writing on forms prescribed by the director to
make the required employer contributions, including any employer additional
contributions, on account of that person from revenue sources other than funds
provided under the federal comprehensive employment and training act, or the
person agrees in writing on forms prescribed by the director to make the required
employer contribution in addition to the required employee contribution.

[For text of subds 3 to 7, see M.S.1982]

Subd. 11. Allowable service. “Allowable service” means:

(1) Any service rendered by an employee for which on or before July 1, 1957,
he was entitled to allowable service credit on the records of the system by reason
of employee contributions in the form of salary deductions, payments in lieu of
salary deductions, or in any other manner authorized by Minnesota Statutes 1953,
chapter 352, as amended by Laws 1955, chapter 239, or

(2) Any service rendered by an employee for which on or before July 1, 1961,
he elected to obtain credit for service by making payments to the fund pursuant to
Minnesota Statutes 1961, section 352.24, or

(3) Except as provided in clause (9), any service rendered by an employee
after July 1, 1957, for any calendar month in which he is paid salary from which
deductions are made, deposited and credited in the fund, including deductions
made, deposited and credited as provided in section 352.041, or

(4) Except as provided in clause (9), any service rendered by an employee
after July 1, 1957 for any calendar month for which payments in lieu of salary
deductions are made, deposited and credited in the fund, as provided in section
352.27 and Minnesota Statutes 1957, section 352.021, subdivision 4.

For purposes of paragraphs (3) and (4) of this subdivision, except as provided
in clause (9), any salary paid for a fractional part of any calendar month is
deemed the compensation for the entire calendar month, or

(5) The period of absence from their duties by employees who by reason of
injuries incurred in the performance thereof are temporarily disabled and for
which disability the state is liable under the workers’ compensation law until the
date authorized by the director for the commencement of payments of a total and
permanent disability benefit from the retirement fund, or
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(6) The unused portion of an employee’s annual leave allowance for which he
is paid salary, or

(7) Any service covered by a refund repaid as prov1ded in sections 352.23 or
352D.05, subdivision 4, but does not include service rendered as an employee of
the adjutant general for which the person has credit with the federal civil service
retirement system, or

(8) Any service prior to July 1, 1978 by an employee of the transit operating
division of the metropolitan transit commission or by an employee on an authoriz-
ed leave of absence from the transit operating division of the metropolitan transit
commission who is employed by the labor organization which is the exclusive
bargaining agent representing employees of the transit operating division which
was credited by the metropolitan transit commission-transit operating division
employees retirement fund or any of its predecessor plans or funds as past,
intermediate, future, continuous or allowable service as defined in the metropoli-
tan transit commission-transit operating division employees retirement fund plan
document in effect on December 31, 1977, or

(9) Any service by an employee who is employed on a part-time basns for less
than 80 percent of full time, for which the employee is paid salary from which
deductions are made, deposited and credited in the fund, including deductions
made, deposited and credited as provided in section 352.041 or for which
payments in lieu of salary deductions are made, deposited and credited in the fund
as provided in section 352.27 shall be credited on a fractional basis either by pay
period, monthly, or annually based upon the relationship that the percentage of
salary earned bears to a full-time salary, with any salary paid for the fractional
service credited on the basis of the rate of salary applicable for a full-time pay
period, month, or a full-time year, or

(10) Any service by an employee in the Minnesota demonstration job-sharing
program pursuant to sections 43.56 to 43.62 which is less than 40 hours per week
or 2,080 hours per year and for which the employee is paid salary from which
-deductions are made, deposited and credited in the fund, shall be credited on a
fractional basis either weekly or annually based upon the relationship that the
number of hours of service bears to either 40 hours per week or 2,080 hours per
year, with any salary paid for the fractional service credited on the basis of the
rate of salary applicable for a full-time week or a full-time year.

[For text of subd 12, see M.S.1982]

Subd. 13. Salary. “Salary” means afly compensation paid to any employee
including wages, allowances, and fees, but excluding amounts of severance pay.

[For text of subd 15, see M.S.1982]

Subd. 16. Year of allowable service. “Year of allowable service” means any
12 calendar months not necessarily consecutive in which an employee is entitled to
allowable service credit. It also means 12 months credit each calendar year for
teachers in the state universities and state institutions who may or may not receive
compensation in every month in the calendar year.

Subd. 17. Total and permanent disability. “Total and permanent disability”
means the inability to engage in any substantial gainful activity by reason of any
medically determinable physical or mental impairment which can be expected to
be of long-continued and indefinite duratlon “Long-continued and indefinite
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duration” means that the disability has been or is expected to be for a period of at
least one year.

[For text of subds 18 to 23, see M.5.1982)
History: 1983 c 128 s 1-3; 1983 ¢ 247 s 137; 1983 ¢ 286 s 3

352021 MINNESOTA STATE RETIREMENT SYSTEM.
[For text of subds 1 to 4, see M.S.1982]

Subd. 5. Continuing coverage. Any state employee who has made contribu-
tions to the retirement fund for a period of one year and who, thereafter
continuing in state service, becomes eligible to membership in the state teachers
retirement association shall have the option of continuing coverage under the
system by filing in its office written election therefor. The election to be covered
by the system under this subdivision or section 352.01, subdivision 2B, clause (3)
shall be made on a form approved by the director within 90 days after appoint-
ment to the position. If the option is.exercised, the employee shall not thereafter
be entitled to membership in the teachers retirement association while employed
by the state in a position which entitled the employee to make this election.

History: 1983 c 128 s 4

352,03 BOARD OF DIRECTORS, COMPOSITION, EXECUTIVE DI-
RECTOR; DUTIES, POWERS.

Subdivision 1. Membership of board; election; term. The policy making
function of the system is hereby vested in a board of 11 members, who shall be
known as the board of directors, hereinafter called the board. This board shall
consist ‘of three members appointed by the governor, one of whom shall be a
constitutional officer or appointed state official and two of whom shall be public
members knowledgeable in pension matters, four state employees who shall be
. elected by state employees covered by the system excluding employees in catego-

ries specifically authorized to designate or elect a member by this subdivision, one
employee of the transit operating division of the metropolitan transit commission
designated by the executive committee of the labor organization which is the
exclusive bargaining agent representing employees of the transit division, one

. member of the state patrol retirement fund elected by members of that fund at a
time and in a manner fixed by the board, one employee covered by the correction-
al employees plan elected by employees covered by that plan, and one retired
employee elected by retired employees at a time and in a manner to be fixed by
the board. Two state employee members, whose terms of office shall begin on the
first Monday in March next succeeding their election, shall be elected biennially.
Elected members and the appointed transit operating division member shall hold
office for a term of four years, except the retired member whose term shall be two
years, and until their successors are elected or appointed, and have qualified. A
state employee on leave of absence shall not be eligible for election or re-election
to membership on the board of directors; and the term of any board member who
is on leave for more than six months shall automatically terminate upon the
expiration of this period.

[For text of subds la and 2, see M.S.1982]

Subd. 4. Duties and powers of board of directors. It is the duty of the board
and it has power to:
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(1) Elect a chairman;
(2) Appoint an executive director;

(3) Establish rules and regulations for the administration of the provisions of
chapters 3A, 352, 352B, 352C, 352D and 490 and transaction of the business of the
system, all subject to the limitations of said chapter and the law;

(4) Consider and dispose of, or take such other action as the board of
directors deems appropriate concerning denials of applications for annuities or
disability benefits under this chapter, and complaints of employees and others
pertaining to the retirement of employees and the operation of the system;

(5) Advise the director on any matters relating to the system and the carrying
out of the functions and purposes of said chapter, which advice shall be control-
ling; and

The director and assistant director shall be in the unclassified service but
appointees may be selected from civil service lists if it is desired to do so. The
salary of the executive director shall be as provided by section 15A.081, subdivi-
sion 1. The salary of the assistant director shall be set in accordance with section
43A.18, subdivision 3.

[For text of subds 4a to 16, see M.S.1982]
History: 1983 ¢ 63 s 1; 1983 ¢ 299 s 28

352.041 LEAVE OF ABSENCE FOR EMPLOYMENT BY POLITICAL SUB-
DIVISION.

[For text of subds 1 to 5, see M.S.1982]
Subd. 6. [Repealed, 1983 ¢ 128 s 36]

352.113 PERMANENT DISABILITY BENEFITS.
[For text of subd I, see M.S.1982]

Subd. 2. Application; accrual of benefits. An employee making claim for a
total and permanent disability benefit shall file a written application therefor in
the office of the system in a form and manner prescribed by the executive director.
The benefit shall begin to accrue 90 days following the commencement of
disability or the day following the last day paid whichever is later but in no event
earlier than 60 days prior to the date the application is filed with the director.

[For text of subd 3, see M.S.1982]

Subd. 4. Medical examinations; authorization for payment of benefit. An
applicant shall growde medical evidence to support an application for total and
permanent disability. The director shall have the employee examined by at least
one additional licensed physician designated by the medical advisor. The physi-
cians shall make written reports to the director concerning the employee’s disabili-
ty including medical opinions as to whether he is permanently and totally disabled
within the meaning of section 352.01, subdivision 17. The director shall also
obtain written certification from the employer stating whether the employee is on
sick leave of absence because of a disability which will prevent further service to
the employer and as a consequence the employee is not entitled to compensation
from the employer. If upon the consideration of the reports of the physicians and
such other evidence as may have been supplied by the employee or others
interested therein, the medical advisor finds the employee totally and permanently
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disabled, he shall make appropriate recommendation to the director in writing
together with the date from which the employee has been totally disabled, and the
director shall thereupon determine the propriety of authorizing payment of a
disability benefit as provided in this section. The employee must be on approved
leave of absence from the employer to be eligible to make application for a total
and permanent disability benefit, but the fact that an employee is placed on leave
of absence without compensation because of disability shall not bar him from
receiving a disability benefit. Unless payment of a disability benefit has terminat-
ed because the employee is no longer totally disabled, or because he has reached
age 65 as provided in this section, the disability benefit shall cease with the last
ayment received by the disabled employee or which had accrued to him in his
ifetime unless he leaves a spouse surviving him; in that event the surviving spouse
shall be entitled to the disability benefit for the calendar month in which the
disabled employee died.

[For text of subd 5, see M.S.1982]

Subd. 6. Regular medical examinations. At least once each year during the
first five years following the allowance of a disability benefit to any employee, and
at least once in every three-year period thereafter, the director may require any
disabled employee to undergo a medical examination to be made at the place of
residence of such employee, or at any place mutually agreed upon, by a physician
or physicians designated by the medical advisor and engaged by the director. If
any examination indicates to the medical advisor that he is no longer permanently
and totally disabled, or that he is engaged or is able to engage in a gainful
occupation, payments of the disability benefit by the fund shall be discontinued.
The payments shall discontinue as soon as he is reinstated to the payroll following
sick leave, but in no case shall payment be made for more than 60 days after the
medic]:al advisor finds that such employee is no longer permanently and totally
disabled. :

[For text of subds 7 to 12, see M.S.1982]
History: 1983 c 128 s 5-7

352.115 RETIREMENT ANNUITY.
[For text of subds I to 3, see M.S.1982]

Subd. 4. [Repealed, 1983 ¢ 128 s 36]
Subd. 5. [Repealed, 1983 ¢ 128 s 36)

[For text of subd 7, see M.S.1982]

Subd. 8. Accrual of annuity. State employees shall make application for an
annuity but such application shall not be made more than 60 days prior to the
time the employee is eligible to retire by reason of both age and service require-
ments. If the director determines an applicant for annuity has fulfilled all the -
requirements of the law to entitle him to an annuity, he shall authorize payment
thereof in accordance with the provisions of this chapter and payment shall be
made pursuant to this authorization. An annuity shall begin to accrue no earlier
than 60 days prior to the date the application is filed with the director except that
if an optional annuity as provided in section 352.116, subdivision 3 is selected the
annuity shall begin to accrue 30 days after the application is filed with the director
but in no event prior to the day following the termination of state service or prior
to the day the employee is eligible to retire by reason of both age and service
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requirements. The retirement annuity shall cease with the last payment which had
accrued to the retired employee dunng his lifetime unless he elected an optional
annuity provided in section 352.116, subdivision 3, and he had become entitled to
payment thereof. The joint and last survivor annuity shall cease with the last
payment received by the survivor in his or her lifetime. If a retired employee had
not selected an optional annuity, or a survivor annuity is not payable under the
option, and a spouse survives, such spouse shall be entitled only to the annuity for
the calendar month in which the retired employee died. If an optional annuity is
payable after the death of the retired employee, the survivor shall be entitled to the
annuity for the calendar month in which the retired employee died.

[For text of subds 9 to 12, see M.S.1982]
History: 1983 c 128 s 8

352.118 [Repealed, 1983 c 128 s 36]
352.1191 [Repealed, 1983 ¢ 128 s 36]

352.12 REFUNDMENT AFTER DEATH OF EMPLOYEE OR FORMER EM-
PLOYEE. -

[For text of subds | and 2, see MS. 1982]

Subd. 3. Refund of $1,500 or less. If a state employee or former state
employee dies without having designated a beneficiary, or if the beneficiary should
die before making application for refund of the sum to the credit of such deceased
employee or former employee, and there is no surviving spouse, and the amount of
the refund does not exceed $1,500 exclusive of interest the director may, 90 days
after the date of death of the employee or former employee in the absence of
probate proceedings, upon proper application make refund to the next of kin of
the deceased emﬁloyee or former employee, as determined by the director with the
concurrence of the board, to be entitled thereto consistent with the laws of descent
and such determination and payment without notice shall be conclusive and final
and shall be a bar against claims of all other persons.

Subd. 4. Refund to minor beneficiary. If an employee or former employee
dies having named as his beneficiary a person who is a minor at the time of the
application for refund, and the amount of the refund does not exceed $1,500,
exclusive of interest, the director in the absence of guardianship or probate
proceedings may make payment to the natural guardian having custody of such
minor beneficiary, for the benefit of such child. Any annuity, retirement allow-
ance or disability benefit which had accrued at the time of death of a disabled or
retired employee, payable to a minor beneficiary, may similarly be paid, and such
payment shall be a bar to recovery by any other person or persons.

[For text of subds 5 to 9, see M.S.1982]

Subd. 10. Death of beneficiary before refund. If the last designated benefi-
ciary or beneficiaries and the surviving spouse of a (a) deceased employee, (b)
former employee, or (c) retired employee, should die before receiving a refund of
the sum to the credit of the deceased employee, former employee or retired
employee at the time of his death, the refund shall be made to the estate of the
deceased employee or as provided in subdivision 3 if the amount of the refund
does not exceed $1,500 exclusive of interest.

[For text of subds 11 to 13, see M.S. 1982]
History: 1983 c 128 s 9-11

Copyright © 1983 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1983 SUPPLEMENT

81 MINNESOTA STATE RETIREMENT SYSTEM 352.22

- 352.15 EXEMPTION FROM PROCESS AND TAXATION.

Subdivision 1. None of the moneys, annuities, or other benefits mentioned
herein shall be assignable either in‘law or in equity or be subject to execution, levy,
attachment, garnishment, or other legal process, including actions for dissolution,
legal separation, or child support, or to any state estate tax. Provided, however,
the executive director may pay an annuity, benefit or refund to a banking
institution, qualified under chapter 48, that is trustee for a person eligible to
receive such annuity, benefit or refund. Upon the request of a retired, disabled or
former employee, the executive director may mail the annuity, benefit or refund
check to a banking institution, savings association or credit union for deposit to
such employee’s account or joint account with his spouse. The board of directors
may prescribe the conditions under which such payments will be made. '

[For. text of subd 2, see M.S.1982]
History: 1983 c 128 s 12

35222 REFUND OR DEFERRED ANNUITIES.
[For text of subds 1 to 2a, see M.S.1982]

Subd. 3. Deferred annuity. (1) Any employee with at least ten years of
allowable service when such termination occurs may at his .option leave his
accumulated contributions in the .fund and thereby be entitled to a deferred
retirement annuity. This annuity shall be computed in the manner provided by
the law in effect at the time state service terminated, on the basis of allowable
service prior to termination of service.

(2) An employee on layoff or on leave of absence without pay, except a leave
of absence for health reasons, who does not return to state service shall have any
annuity, deferred annuity or other benefit to which he may become entitled
computed under the law in effect on his last working day.

(3) No application for a deferred annuity shall be made more than 60 days
prior to the time the former employee reaches the required age to entitle him to the
payment of the annuity. The deferred annuity shall begin to accrue no earlier
than 60 days prior to the date the application 1s filed in the office of the system
except that if an optional annuity as provided in section 352.116 is selected the
annuity shall begin to accrue 30 days after the application is filed but in no event -
prior to the date the employee reaches the required age to entitle him to the
annuity nor prior to the day following the termination of state service in a position
not covered by the retirement system nor prior to the day following the termina-
tion of employment in a position which requires the employee to be a member of
either the public employees retirement association or the teachers retirement
association.

(4) Application for the accumulated contributions left on deposit with the
fund may be made at any time after 30 days following the date of termination of
service.

Subd. 4. [Repealed, 1983 ¢ 128 s 36]
[For text of subds 5 to 10, see M.S.1982]
History: 1983 c 128 s 13

35271 [Repealed, 1983 c 128 s 36] .
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. 352.86 SPECIAL COVERAGE FOR TRANSPORTATION DEPARTMENT PI-

LOTS.

Subdivision 1. Eligibility; retirement annuity. Any person who is employed
by the department of transportation in the civil service employment classification
of aircraft pilot or chief pilot who is covered by the general employee retirement
plan of the Minnesota state retirement system pursuant to section 352.01, subdivi-
sion 23, who elects this special retirement coverage pursuant to subdivision 3, who
is prohibited from performing the duties of aircraft pilot or chief pilot after
attaining the age of 62 years by a regulation adopted by the commuissioner of
transportation and who terminates employment as a state employee upon attaining
that age shall be entitled, upon application, to a retirement annuity computed in
accordance with section 352.115, subdivisions 2 and 3, without any reduction for
early retirement pursuant to section 352.116, subdivision 1.

Subd. la. Disability benefits. An employee described in subdivision 1, who
is'less than 62 years of age and who becomes disabled and physically or mentally
unfit to perform his duties due to injury, sickness, or other disability, and who is
found disqualified for retention as chief pilot or pilot as a result of a physical
examination required by applicable federal laws or regulations, shall be entitled
upon application to disability benefits for a maximum of five years in the amount
of 75 Lgercent of current monthly salary, to be paid by the appointing authority
from-the state airports fund. In no case shall disability benefits' continue beyond
the age of 62 years. These benefits are in lieu of all other state benefits for the
disability, including, but not limited to, workers’ compensation benefits.

[For text of subds 2 to 4, see M.S.1982]
History: 1983 c 293 s 98,99

35293 RETIREMENT ANNUITY.

Subdivision 1. After separation from state service an employee covered
under section 352.91 who has attained the age of at least 55 years and has credit
for not less than a total of ten years of covered correctional service and regular
Minnesota state retirement system service shall be entitled upon application to a
retirement annuity under this section based only on covered correctional employ-
ees’ service. Application may be made no earlier than 60 days prior to the date
the employee is eligible to retire by reason of both age and service requirements.

For the purpose of this section, average salary means the average of the
monthly salary during the employees’ highest five successive years of salary as an
employee covered by the Minnesota state retirement system.

[For text of subds 2 to 4, see M.S.1982]

Subd. 5. [Repealed, 1983 c 128 s 36]
Subd. 6. [Repealed, 1983 c 128 s 36]

History: 1983 c 128 s 14

35295 DISABILITY BENEFITS.
[For text of subds | to 3, see M.S.1982]

Subd. 4. An applicant shall provide medical evidence to support an applica-
tion for disability benefits. The director shall have the employee examined by at
least one additional licensed physician designated by the medical advisor. The
physicians shall make written reports to the director concerning the employee’s

Copyright © 1983 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



- MINNESOTA STATUTES 1983 SUPPLEMENT

83 MINNESOTA STATE RETIREMENT SYSTEM 35295

disability, including medical opinions as to whether he or she is disabled within the
meaning of this section. The-director shall also obtain written certification from
the employer stating whether the employee is on sick leave of absence because of a
disability which will prevent further service to the employer, and as a consequence
the employee is not entitled to compensation from the employer. If upon the
consideration of the reports of the physicians and such other evidence as may have
been supplied by the employee or others, the medical advisor finds the employee
disabled within the meaning of this section, he shall make appropriate recommen-
dation to the director in writing, together with the date from which the employee
has been disabled, and the director shall thereupon determine the propriety of
authorizing payment of a disability benefit as provided in this section. Unless
payment of a disability benefit has terminated because the employee is no longer
disabled, or because he or she has reached age 62, the disability benefit shall cease
with the last payment received by the disabled employee or which had accrued in
his or her lifetime. During the time that disability benefits are paid, the director
shall have the right at reasonable times to require the disabled employee to submit
proof of the continuance of the disability claimed. If any examination indicates
to the medical advisor that the employee is no longer disabled; the disability
payment shall be discontinued upon reinstatement to state service or within 60
days of such finding, whichever is sooner.

Subd. 5. Retirement status at age 65. The disability benefit paid to a
disabled correctional employee hereunder shall terminate at the end of the month
in which the employee reaches age 62. If the disabled correctional employee is
still disabled when the employee reaches age 62, the employee shall be deemed to
be a retired employee and, if the employee had elected an optional annuity
pursuant to subdivision la, shall receive an annuity in accordance with the terms
of the optional annuity previously elected, or, if the employee had not elected an
optional annuity pursuant to subdivision la, may then either elect to receive a
normal retirement annuity computed in the manner provided in section 352.115 or
elect to receive an optional annuity as provided in section 352.116, subdivision 3,
based on the same length of service as used in the calculation of the disability
benefit. Election of an optional annuity shall be made prior to attaining the age
of 62 years. The reduction for retirement prior to age 65 as provided in section
352.116, subdivision 1, shall not be applicable. The savings clause provision of
section 352.93, subdivision 3, shall be applicable. If an optional annuity is elected,
the optional annuity shall begin to accrue on the first of the month following the
month in which the employee attains the age of 62 years.

[For.text of subds 6 and 7, see M.S.1982]
History: 1983 c 128 s 15,16
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