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CHAPTER 82
REAL ESTATE BROKERS AND SALESPERSONS

82.18 Exceptions.
82.34 Real estate education, research and recovery
fund.

82.18 EXCEPTIONS.

Unless a person is licensed or otherwise required to be licensed under this
chapter, the term real estate broker does not include:

(a) A licensed practicing attorney acting solely as an incident to the practice
of law, provided, however, that the attorney complies in all respects with the trust
account provisions of this chapter;

(b) A receiver, trustee, administrator, guardian, executor, or other person
appointed by or acting under the judgment or order of any court;

(c) Any person owning and operating a cemetery and selling lots therein solely
for use as burial plots; '

(d) Any custodian, janitor, or employee of the owner or manager of a
residential building who leases residential units in such building;

(€) Any bank, trust company, savings and loan association, public utility, or
any land mortgage or farm loan association organized under the laws of this state
or the United States, when engaged in the transaction of business within the scope
of its corporate powers as provided by law;

(f) Public officers while performing their official duties;

(g) Employees of persons enumerated in clauses (b), (e) and (f), when engaged
in the specific performance of their duties;

(h) Any person who acts as an auctioneer bonded in conformity with section
330.02, when he is engaged in the specific performance of his duties as an
auctioneer;

(i) Any person who acquires such real estate for the purpose of engaging in
and does engage in, or who is engaged in the business of constructing residential,
commercial or industrial buildings for the purpose of resale, provided that no more
than 25 such transactions occur in any 12 month period and that the person
complies with section 82.24;

() Any person who offers to sell or sells an interest or estate in real estate
which is a security registered pursuant to chapter 80A, when acting solely as an
incident to the sale of such securities;

(k) Any person who offers to sell or sells a business opportunity which is a
franchise registered pursuant to chapter 80C, when acting solely to sell the
franchise;

(I) Any person who contracts with or solicits on behalf of a provider a
contract with a resident or prospective resident to provide continuing care in a
facility, pursuant to the continuing care facility disclosure and rehabilitation act
(chapter 80D), when acting solely as incident to the contract.

History: 1981 ¢ 1355 13
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8234 REAL ESTATE EDUCATION, RESEARCH AND RECOVERY FUND.
[For text of subds 1 to 6, see M.S.1980]

Subd. 7. When any aggrieved person obtains a final judgment in any court
of competent jurisdiction against any person licensed under this chapter, on
grounds of fraudulent, deceptive or dishonest practices, or conversion of trust
funds arising directly out of any transaction when the judgment debtor was
licensed and performed acts for which a license is required under this chapter, or
performed acts permitted by section 327.55, subdivision la, and which cause of
action occurred on or after July 1, 1973, the aggrieved person may, upon the
judgment becoming final, and upon termination of all proceedings, including
reviews and appeals, file a verified application in the court in which the judgment
was entered for an order directing payment out of the recovery portion of the fund
of the amount of actual and direct out of pocket loss in such transaction, but
excluding interest on the loss and on any judgment obtained as a result of such
loss, up to the sum of $20,000 of the amount unpaid upon the judgment, provided
that nothing in this chapter shall be construed to obligate the fund for more than
$20,000 per transaction, subject to the limitations set forth in subdivisions 12 and
14, regardless of the number of persons aggrieved or parcels of real estate involved
in such transaction. A copy of the verified application shall be served upon the
commissioner and upon the judgment debtor, and a certificate or affidavit of such
service filed with the court.

[For text of subds 8 to 20, see M.S.1980]
History: 1981 ¢ 280 s 1
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