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CHAPTER 524 

UNIFORM PROBATE CODE 
524.2-803 Effect of homicide on intestate succes- 524.3-403 Forma) testacy proceeding; notice of 

sion, wills, joint assets, life insurance and hearing on petition, 
beneficiary designations. 

524.2-803 EFFECT OF HOMICIDE ON INTESTATE SUCCESSION, WILLS, 
JOINT ASSETS, LIFE INSURANCE AND BENEFICIARY DESIGNATIONS. 

(a) A surviving spouse, heir or devisee who feloniously and intentionally kills 
the decedent is not entitled to any benefits under the will or under this article, and 
the estate of decedent passes as if the killer had predeceased the decedent. 
Property appointed by the will of the decedent to or for the benefit of the killer 
passes as if the killer had predeceased the decedent. 

(b) Any joint tenant who feloniously and intentionally kills another joint 
tenant thereby effects a severance of the interest of the decedent so that the share 
of the decedent passes as his property and the killer has no rights by survivorship. 
This provision applies to joint tenancies in real and personal property, joint 
accounts in banks, savings and loan associations, credit unions and other institu­
tions, and any other form of coownership with survivorship incidents. 

(c) A named beneficiary of a bond or other contractual arrangement who 
feloniously and intentionally kills the principal obligee is not entitled to any 
benefit under the bond or other contractual arrangement and it becomes payable 
as though the killer had predeceased the decedent. 

(d) A named beneficiary of a life insurance policy who feloniously and 
intentionally kills the person upon whose life the policy is issued is not entitled to 
any benefit under the policy and the proceeds of the policy shall be paid and 
distributed by order of the court as hereinafter provided. If a person who 
feloniously and intentionally kills a person upon whose life a life insurance policy 
is issued is a beneficial owner as shareholder, partner or beneficiary of a 
corporation, partnership, trust or association which is the named beneficiary of the 
life insurance policy, to the extent of the killer's beneficial ownership of the 
corporation, partnership, trust or association, the proceeds of the policy shall be 
paid and distributed by order of the court as hereinafter provided. 

Upon receipt of written notice by the insurance company at its home office 
that the insured may have been intentionally and feloniously killed by one or more 
named beneficiaries or that the insured may have been intentionally and felonious­
ly killed by one or more persons who have a beneficial ownership in a corporation, 
partnership, trust or association, which is the named beneficiary of the life 
insurance policy, the insurance company shall, pending court order, withhold 
payment of the policy proceeds to all beneficiaries. In the event that the notice 
has not been received by the insurance company before payment of the policy 
proceeds, the insurance company shall be fully and finally discharged and released 
from any and all responsibility under the policy to the extent that the policy 
proceeds have been paid. 

The named beneficiary, the insurance company or any other party claiming 
an interest in the policy proceeds may commence an action in the district court to 
compel payment of the policy proceeds. The court may order the insurance 
company to pay the policy proceeds to any person equitably entitled thereto, 
including the deceased insured's spouse, children, issue, parents, creditors or his 
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estate, and may order the insurance company to pay the proceeds of the policy to 
the court pending the final determination of distribution of the proceeds by the 
court. The insurance company, upon receipt of a court order, judgment or decree 
ordering payment of the policy proceeds, shall pay the policy proceeds according 
to the terms of the order, and upon payment of such proceeds according to the 
terms of the court order, shall be fully and completely discharged and released 
from any and all responsibility for payment under the policy. 

(e) Any other acquisition of property or interest by the killer shall be treated 
in accordance with the principles of this section. 

(f) A final judgment of conviction of felonious and intentional killing is 
conclusive for purposes of this section. In the absence of a conviction of felonious 
and intentional killing the court may determine by a preponderance of evidence 
whether the killing was felonious and intentional for purposes of this section. 

(g) This section does not affect the rights of any person who, before rights 
under this section have been adjudicated, purchases from the killer for value and 
without notice property which the killer would have acquired except for this 
section, but the killer is liable for the amount of the proceeds or the value of the 
property. Any insurance company, bank, or other obligor making payment 
according to the terms of its policy or obligation is not liable by reason of this 
section unless prior to payment it has received at its home office or principal 
address written notice of a claim under this section. 

History: 1981 c 315 s 1 

5243-403 FORMAL TESTACY PROCEEDING; NOTICE OF HEARING ON 
PETITION. 

(a) Upon commencement of a formal testacy proceeding, the court shall fix a 
time and place of hearing. Notice, in the form prescribed by court rule, shall be 
given in the manner prescribed by section 524.1-401 by the petitioner to the 
persons herein enumerated and to any additional person who has filed a demand 
for notice under section 524.3-204 of this chapter. If the petitioner has reason to 
believe that the will has been lost or destroyed, he shall include a statement to that 
effect in the notice. 

Notice shall be given to the following persons: the surviving spouse, children, 
and other heirs of the decedent, the devisees and executors named in any will that 
is being, or has been, probated, or offered for informal or formal probate in the 
county, or that is known by the petitioner to have been probated, or offered for 
informal or formal probate elsewhere, and any personal representative of the 
decedent whose appointment has not been terminated. Notice of the hearing, in 
the form prescribed by court rule, shall also be given under the direction of the 
clerk of court by publication once a week for two consecutive weeks in a legal 
newspaper in the county where the hearing is to be held, the last publication of 
which is to be at least ten days before the time set for hearing. 

If the decedent was born in a foreign country or left heirs or devisees in any 
foreign country, notice of a formal testacy proceeding shall be given to the consul 
of that country, if he resides in this state and has filed a copy of his appointment 
with the secretary of state. 

(b) If it appears by the petition or otherwise that the fact of the death of the 
alleged decedent may be in doubt, the court shall direct the petitioner to proceed 
in the manner provided in chapter 576. 

History: 1981 c 161 s 1 
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