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354.05 DEFINITIONS.
[For text of subd 1, see M.S.1980]

Subd. 2. Teacher. “Teacher” includes any person who renders service as a
teacher, supervisor, principal, superintendent, or librarian in the public schools of
the state located outside of the corporate limits of the cities of the first class as
those cities were so classified on January 1, 1979, or in the state universities, or in
any charitable or state institution including penal and corrective institutions
supported, in whole or in part, by public funds, or who is engaged in educational
administration in connection with the state public school system, including the
state university system and state community college system, but excluding the
University of Minnesota, whether the position be a public office or an employ-

" ment, not including members of any general governing or managing board or body
connected with the systems, or the officers of common, independent, special, or
associated school districts, or unorganized terrltory The term shall also include
an employee of the teachers retirement association unless the employee is covered
by the Minnesota state retirement system by virtue of prior employment by the
association, and any nurse, counselor, social worker or psychologist who renders
service in the public schools as defined above or in state universities. The term
shall also include any person who renders teaching service on a part time basis and
who also renders other services for a school district. In such cases, the teachers
retirement association shall have the authority to determine whether all or none of
the combined employment shall be covered by the teachers retirement association.
The term does not mean any person who works for a school or institution as an
independent contractor. The term shall not include any person employed in
subsidized on-the-job training, work experience or public service employment as
an enrollee under the federal comprehensive employment and training act from
and after March 30, 1978, unless the person has as of the later of March 30, 1978
or the date of employment sufficient service credit in the retirement fund to meet
the minimum vesting requirements for a deferred retirement annuity, or the
employer agrees in writing on forms prescribed by the executive director to make
the required employer contributions, including any employer additional contribu-
tions, on account of that person from revenue sources other than funds provided
under the federal comprehensive training and employment act, or the person
agrees 'in writing on forms prescribed by the executive director to make the
required employer contribution in addition to the required employee contribution.
The term shall not include any person holding a part time adult supplementary
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vocational-technical school license who renders part time teaching service in a
vocational-technical school if (1) the service is incidental to the regular nonteach-
ing occupation of the person; and (2) the applicable vocational-technical school
stipulates annually in advance that the part time teaching service will not exceed
300 hours in a fiscal year; and (3) the part time teaching service actually does not
exceed 300 hours in a fiscal year. The term also shall not-include a person exempt
from licensure pursuant to section 125.031 or any person who was excluded from
membership prior to January 1, 1981 pursuant to Laws 1978, Chapter 556, Section
1 and Laws 1980, Chapter 342, Section 8, if the person annually certifies on a form
prescribed by the executive director that the person has established and is
contributing to an individual retirement account which is based on non-teaching
employment.

[For text of subds 3 to 12, see M.S.1980]

Subd. 13. Allowable service. “Allowable service” means:

(1) Any service rendered by a teacher for which on or before July 1, 1957, he
received credit to his account in the retirement fund by reason of employee
contributions in the form of salary deductions, payments in lieu of salary
deductions, or in any -other manner authorized by Minnesota Statutes 1953,
Sections 135.01 to 135.13, as amended by Laws 1955, Chapters 361, 549, 550, 611
or

(2) Any service rendered by a teacher for which on or before July 1, 1961, he
elected to obtain credit for service by making payments to the fund pursuant to
Minnesota Statutes 1980, Section 354.09 and section 354.51 or

(3) Any service rendered by a teacher after July 1, 1957, for any calendar
month when the member receives salary from which deductions are made,
deposited and credited in the fund, or

(4) Any service rendered by a person after July 1, 1957, for any calendar
month where payments in lieu of' salary deductions are made, deposited and
credited into the fund as provided in Minnesota Statutes 1980, Section 354.09,
Subdivision 4, and section 354.53, or

(5) Any service rendered by a teacher for which he elected to obtain credit for
service by making payments to the fund pursuant to Minnesota Statutes 1980,
Section 354.09, Subdivisions 1 and 4, sections 354.50, 354.51, Minnesota Statutes
1957, Section 135.41, Subdivision 4, Minnesota Statutes 1971, Section 354.09,
Subdivision 2, or Minnesota Statutes, 1973 Supplement, Section 354.09, Subdivi-
sion 3, or

(6) Both service during years of actual membership in the course of which
contributions were currently made and service in years during which the teacher
was not a member but for which he later elected to obtain credit by making
payments to the fund as permitted by any law then in effect, or

(7) Any service rendered where contributions were made and no allowable
service credit was established because of the limitations contained in Minnesota
Statutes 1967, Section 354.09, Subdivision 2, and Minnesota Statutes 1957, Section
135.09, Subdivision 2, as determined by the ratio between the amounts of money
credited to his account in a fiscal year and the maximum retirement contribution
allowable for that year. For purposes of this subdivision, the maximum contribu-
tions allowable after July 1, 1967, shall be defined as the maximum in effect
immediately prior to that date.

[For text of subds 14 to 23, see M.S.1980]
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Subd. 24. Retirement variable annuity. “Retirement variable annuity”
means the payments made by the fund to an annuitant after retirement in varying
amounts prescribed by the provisions of sections 354.44, subdivision 7, 354.62 and
354.621 pertaining to variable annuities and may vary based on investment
performance in accordance with the provisions of section 354.62.

Subd. 25. Formula service credit. “Formula service credit” means any
allowable service credit as defined in subdivision 13 except:

(1) Any service rendered prior to July 1, 1951, for which payments were made
pursuant to subdivision 13 except as provided in section 354.09, subdivision 4, as
determined by multiplying the number of years of service established in the
records of the teachers retirement fund as of July 1, 1961 by the ratio obtained
between the total amount paid and the maximum amount payable for those years;

(2) Any service rendered prior to July 1, 1957 for which payments were made
pursuant to section 354.09, subdivision 4, as determined by multiplying the
number of years of service established in the records of the teachers retirement
fund by the ratio obtained between the total amount paid and the maximum
amount payable for those years; or

(3) Any service rendered for which contributions were not made in full as
determined by the ratio between the amounts of money credited to his account in
a fiscal year and the retirement contribution payable for the fiscal year pursuant to
sections 354.092, 354.42 and 354.51; and

(4) No period of service shall be counted more than once for purposes of this
subdivision. ‘

Subd. 26. Post retirement investment fund annuity. ‘“Post retirement invest-
ment fund annuity” means the payments made by the fund to an annuitant after
retirement in accordance with the provisions of section 354.63. It also means that
the payments made by the fund shall never be an amount less than the amount
originally determined on the date of retirement or on January 1, 1974 whichever is
. later but not including the adjustments provided in section 11A.18.

[For text of subds 27 to 36, see M.S.1980]
History: 1981 c 224 s 98-102

354.06 BOARD OF TRUSTEES; MEMBERSHIP; DUTIES.

Subdivision 1. The management of the fund shall be vested in a board of
eight trustees which shall be known as the board of trustees of the teachers
retirement fund. It shall be composed of the following persons: the commissioner
of education, the commissioner of finance, the commissioner of insurance, four
members of the fund who shall be elected by the members of the fund and one
retiree who shall be elected by the retirees of the fund. The five elected members
of the board of trustees shall be chosen by mail ballot in a manner which shall be
fixed by the board of trustees of the fund. In every odd numbered year there shall
be elected two members of the fund to the board of trustees for terms of four years
commencing on the first of July next succeeding their election. In every odd
numbered year there shall be elected one retiree of the fund to the board of
trustees for a term of two years commencing on the first of July next succeeding
the election. Each election shall be completed by June first of each succeeding
odd numbered year. In the case of elective members, any vacancy shall be filled
by appointment by the remainder of the board, and the appointee shall serve until
the members or retirees of the fund at the next regular election have elected a
trustee to serve for the unexpired term caused by the vacancy. No member or
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retiree shall be appointed by the board, or elected by the members of the fund as a
trustee if the person is not a member or retiree of the fund in good standing at the
time of the appointment or election. It shall be the duty of the board of trustees
to faithfully administer the law without prejudice and consistent with the expressed
intent of the legislature. They shall act as trustees with a fiduciary obligation to
the state of Minnesota which created the fund, the taxpayers which aid in
financing it and the teachers who are its beneficiaries.

Subd. 2. The board shall annually elect one of its members as president. It
shall elect an executive director, and fix his salary and the salary of the assistant
executive director in the unclassified service. The executive director shall serve
during the pleasure of the board and be the executive officer of the board, with
such duties as the bozrd shall prescribe. The board shall employ all other clerks
and employees necessary to properly administer the fund. The cost and expense
of administering the provisions of this chapter shall be paid by the fund. The
executive director shall be appointed by the board on the basis of fitness,
experience in the retirement field and leadership ability. The executive director
shall have had at least five years of experience on the administrative staff of a
major retirement system. ‘

Subd. 2a. The management of the association is vested in the executive
director who shall be the executive and administrative head of the association. He
shall act as advisor to the board on all matters pertaining to the association. He
shall also act as the secretary of the board. It is the duty of the executive director
and he has the power to:

(1) Attend all meetings of the board;

(2) Prepare and recommend to the board rules for the purpose of carrying out
the provisions of this chapter;

(3) Establish and maintain an adequate system of records and accounts
following recognized accounting principles and controls;

(4) Designate an assistant executive director in the unclassified service and
two assistant executive directors in the classified service with the approval of the
board, and appoint such employees, both permanent and temporary, as are
necessary to carry out the provisions of said chapter;

(5) Organize the work of the association as he deems necessary to fulfill the
functions of the association, and define the duties of its employees and delegate to
them any of his powers or duties, subject to his control and under such conditions
as he may prescribe;

(6) With the approval of the board, contract for actuarial services, profession-
al management services, and consulting services as may be necessary and fix the
compensation therefor. Such contracts shall not be subject to the competitive
bidding procedure prescribed by chapter 16. Professional management services
may not be contracted for more often than once in every six years. Copies of all
professional management survey reports shall be sent directly to the legislature and
the legislative auditor at the same time reports are furnished the board. Only
management firms experienced in conducting management surveys of federal, state
or local public retirement systems shall be qualified to contract with the director
hereunder;

(7) With the approval of the board provide inservice training for all employees
of the association;

(8) Make refunds of accumulated contributions to former members and to the
designated beneficiary, surviving spouse, legal representative or next of kin of
deceased members or deceased former members, all as provided in this chapter;
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(9) Determine the amount of the annuities and disability benefits of members
covered by the association and authorize payment thereof beginning as of the
dates such annuities and benefits begin to accrue, all in accordance with the
provisions of said chapter;

(10) Pay annuities, refundments, survivor benefits, salaries and all necessary
operating expenses of the association;

(11) Prepare and submit to the board and the legislature an annual report
covering the operation of the association, as required by chapter 356;

(12) Certify funds available for investment to the state board of investment;

(13) With the advice and approval of the board request the state board of
investment to sell securities when he determines that funds are needed for the
purposes of the association;

(14) Prepare and submit biennial and annual budgets to the board and with
the approval of the board submit such budgets ta the department of administra-
tion; and

(15) With the approval of the board, perform such other duties as may be
required for the administration of the association and the other provisions of this
chapter and for the transaction of its business.

[For text of subds 3 to 7, see M.S.1980]
History: 1981 ¢ 160 s 1,2; 1981 ¢ 224 s 103

354.07 POWERS OF THE BOARD.

Subdivision 1. The board shall have, and is hereby granted, power to frame
bylaws for its own government and for the management of the fund not inconsist-
ent with the laws of the state and to modify them at pleasure; to adopt, alter, and
enforce reasonable rules and regulations not inconsistent with the laws of the state
for the administration and management of the fund, for the payment and
collection of payments from members, and for the payment of withdrawals and
benefits; to pass upon and allow or disallow all applications for membership in
the fund and for credit for teaching service; to pass upon and allow or disallow all
claims for withdrawals, pensions, or benefits payable from the fund; ‘to adopt an
appropriate mortality table based on experience of the fund as recommended by
the association actuary, with interest set at the rate specified in section 356.215,
subdivision 4, clause (4); to provide for the payment out of the fund of all
necessary expenses for the administration thereof and of all claims for withdraw-
als, pensions, or benefits allowed.

[For text of subds 2 to 9, see M.S.1980]
History: 1981 ¢ 224 s 104

354.09 Subdivision 1. [Repealed, 1981 c 224 s 276]
Subd. 4. [Repealed, 1981 c 224 s 276]

354.091 SERVICE CREDIT.

In computing the time of service of a teacher, the length of a legal school year
in the district or institution where such service was rendered shall constitute a year
under sections 354.05 to 354.10, provided such year is not less than the legal
minimum school year of this state. No person shall be allowed credit for more
than one year of teaching service for any fiscal year. Commencing July 1, 1969
(1) if a teacher teaches only a fractional part of a day, credit shall be given for a
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day of teaching service for each five hours taught, and (2) if a teacher teaches at
least 170 full days in any fiscal year credit shall be given for a full year of teaching
service, and (3) if a teacher teaches for only a fractional part of the year credit
shall be given for such fractional part of the year as the term of service rendered
bears to 170 days. ‘Teaching service performed prior to July 1, 1969 shall be
computed pursuant to the law in effect at the time it was rendered.

History: 1981 ¢ 160 s 3

354.092 SABBATICAL LEAVE.

If a member is granted a sabbatical leave, he may receive allowable service
credit not exceeding three years in any ten consecutive years toward a retirement
annuity by paying into the fund employee contributions during the period of leave.
The employee contribution shall be based upon the appropriate rate of contribu-
tions and the salary received during the year immediately preceding the leave.
This payment shall be made by the end of the fiscal year following the fiscal year
in which the leave of absence terminated, and shall be without interest. A
member shall not accrue more than three years allowable service by reason of this
section unless the allowable service credit was paid for by the member prior to
July 1, 1962. A sabbatical leave for the purpose of this section shall be
compensated by a minimum of one-third of the salary the member received for a
comparable period during the prior fiscal year. If the employee contributions
during the period of the leave are less than the contributions based on the salary
received during the year immediately preceding the leave, the formula service
credit of the member shall be prorated according to section 354.05, subdivision 25,
clause (3), except that if the member is paid full salary for any sabbatical leave of
absence, either past or prospective, the formula service credit shall not be prorated.

History: 1981 ¢ 160 s 4

354.094 EXTENDED LEAVES OF ABSENCE. ‘

Subdivision 1. Service credit contributions. If a member is granted an
extended leave of absence pursuant to section 125.60 or 136.88, except as provided
in subdivision la he may receive allowable service credit toward annuities and
other benefits under this chapter, for each year of his leave by paying into the
fund employee contributions during the period of the leave which shall not exceed
five years. Except as provided in subdivision la, the state shall pay employer
contributions into the fund for each year for which a member who is on extended
leave pays employee contributions into the fund. The employee and employer
contributions shall be based upon the rates of contribution prescribed by section
354.42 for the salary received during the year immediately preceding the extended
leave. Payments for the years for which a member is receiving service credit while
on extended leave shall be made on or before June 30 of each fiscal year for which
service credit is received.

Subd. la. Restrictions. Notwithstanding subdivision 1, the following provi-
sions apply to elementary, secondary and area vocational-technical school teachers
whose extended leaves begin in the 1981-1982 school year and each year thereaft-
er:

(a) Only a member whose application states the intention to pay employee
contributions into the fund, requests state payment of employer contributions, and
is approved by the commissioner within the limits of section 125.60, subdivision 7,
qualifies for the payment of employee contributions and for state payment of
employer contributions pursuant to subdivision 1;
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(b) The state shall pay employer contributions for a member described in
clause (a) for no more than the first three years of the leave;

(¢) A member whose application is approved as to the member’s eligibility
under section 125.60, subdivisions 1 and 2 but whose application does not request
state payment of employer contributions or is disapproved as to state payment of
employer contributions, or who is in the fourth or fifth year of leave affected by
clause (b) may pay employee contributions and receive allowable service credit as
provided in subdivision 1 if the member and his employing school board make the
required employer contribution, in any proportion which they may agree upon, by
the payment date specified in subdivision 1.

Subd. 2. Membership; retention. Notwithstanding section 354.49, subdivi-
sion 4, clause (3), a member on extended leave whose employee and employer
contributions are paid into the fund pursuant to subdivisions 1 and la shall retain
membership in the association for as long as the contributions are paid, under the
same terms and conditions as if he had continued to teach in the district, the
community college system or the state university system.

Subd. 3. Effect of nonpayment. A member on extended leave of absence
pursuant to section 125.60 or 136.88 who does not pay employee contributions or
whose employer contribution is not paid into the fund in any year shall be deemed
to cease to render teaching services beginning in that year for purposes of this
chapter and may not pay employee or employer contributions into the fund in any
subsequent year of the leave. Nonpayment of contributions into the fund shall
not affect the rights or obligations of the member or his employer under section
125.60 or 136.88.

[For text of subds 4 to 6, see M.S.1980]
History: 1981 c 358 art 8 s 9-12

35441 TEACHERS RETIREMENT ASSOCIATION, ELIGIBILITY FOR
MEMBERSHIP.

[For text of subds 2 to 5, see M.S.1980]
Subd. 6. [Repealed, 1981 ¢ 224 s 276]
[For text of subd 7, see M.S.1980]
Subd. 8. [Repealed, 1981 c 224 s 276]

Subd. 9. Any member who has been granted a leave of absence to serve as
an elected officer of a professional teachers organization shall be entitled to
acquire allowable service credit for the period of leave. To acquire the allowable
service credit, the member shall make any required employee contributions
currently during the period of the leave, which shall be based upon the contract
salary for which the member would have been eligible if the member had not been
granted the leave of absence and shall be consistent with the contract in force for
the year occurring immediately prior to the commencement of the leave of
absence. Any shortage which occurs in the amount of required employee contri-
butions for any year may be paid directly to the fund with interest at the rate of
six percent per annum compounded annually on or prior to the last day of the
fiscal year next following the occurrence of the shortage.

History: 1981 ¢ 160 s 5
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354.43 EMPLOYER CONTRIBUTIONS, FINANCING.
[For text of subd 1, see M.S.1980]

Subd. 3. Each school district, state university, community college and any
other employing authority of members of the fund shall be obligated for employer
contributions in accordance with the provisions of sections 354.42, subdivisions 3
and 5, and 355.46, subdivision 3, as provided in this section. With respect to state
employees, each department and agency shall pay the amounts required by section
354.42, subdivisions 3 and 5 from the accounts and funds from which each
department or agency receives its revenue, including appropriations from the
general fund and from any other fund, now or hereafter existing, for the payment
of salaries and in the same proportion as it pays therefrom the amounts of the
salaries. The payments shall be charged as an administrative cost by these units

- of state government. For other reporting units, that portion of the employer
contributions based on salaries paid from sources other than normal school
operating funds as defined in section 354.05, subdivision 27 shall be remitted to
the teachers retirement association. The remittance shall be accompanied by a
satisfactory certification which shows the total of all salaries paid which are
subject to teachers retirement deductions. The certification shall alsq show the
total amount of salaries paid from normal school operating funds and the total
amount of salaries paid from sources other than normal school operating funds as
defined in section 354.05, subdivision 27. For each individual salary included in
the total of all salaries paid from sources other than normal school operating funds
as defined in section 354.05, subdivision 27, the certification shall show each
person’s name, his salary or related portion of salary and remittance of employer
contributions related to the salary for each person included in the actual remit-
tance.

Subd. 4. When the amount of the remittances provided pursuant to section
354A.12, subdivision 3, and subdivision 3 is equal to the social security receivable
as defined in section 354.05, subdivision 29, the executive director shall reduce the
certifications pursuant to subdivision 1 by an amount equal to the employing
authorities certifications and remittances as described in subdivision 3.

[For text of subd 5, see M.S.1980]
History: 1981 ¢ 224 s 105; 1981 c 356 s 355

354.44 RETIREMENT BENEFITS.
[For text of subd I, see M.S.1980]

Subd. la. Mandatory retirement. Notwithstanding the provisions-of sec-
tions 43.30 or 197.455 to 197.48, a member shall terminate employment at the end
of the academic year in which the member reaches the age of 70. For purposes of
this subdivision, an academic year shall be deemed to end August 31. A member
who terminates employment at any time during the academic year at the end of
which the person is age 65 or older shall, for the purpose of determining eligibility
for a proportionate retirement annuity, be considered to have been required to
terminate employment at age 65 or older pursuant to section 356.32. Nothing
contained in this subdivision shall preclude an employing unit covered by this
chapter from employing a retired teacher as a substitute or part time teacher. Any
person who has attained the age of at least 65 years, who is employed as a
substitute or part time teacher and who earns an amount equal to the annual
maximum earnings allowable for that age for the continued receipt of full benefit
amounts monthly under the federal old age, survivors and disability insurance
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program as set by the secretary of health and human services pursuant to the
provisions of 42 U.S.C,, Section 403, in any academic year from employment as a
substitute or part time teacher, shall terminate employment for the remainder of
that academic year. No person who is required to terminate employment as a
teacher by virtue of this subdivision shall resume membership in the retirement
association as a result of subsequent employment as a substitute or part time
teacher.

[For text of subds 2 and 3, see M.S.1980]

Subd. 4. Time and manner of payments. A member may make application
to the board for a retirement annuity any time after the member has satisfied the
age and service requirements of this chapter for retirement except that no
application for retirement may be made more than 60 days before termination of
teaching service. The annuity payment shall begin to accrue after the termination
of teaching service, or after the application for retirement has been filed with the
board, whichever is later, as follows:

(a) on the sixteenth day of the month of termination or filing if the
termination or filing occurs on or before the fifteenth day of the month or

(b) on the first day of the month following the month of termination or filing
if the termination or filing occurs on or after the sixteenth day of the month but in
no event shall an annuity begin to accrue more than one month prior to the date
of final salary receipt.

Subd. 5. Resumption of teaching. Any person who retired under any provi-
sion of any retirement law applicable to schools and institutions covered by the
provisions of this chapter and has thereafter resumed teaching in any school or
institution to which this chapter applies shall continue to receive payments in
accordance with the annuity except that during any quarter in which the person’s
income from the teaching service is in an amount equal to or greater than the
quarterly maximum earnings allowable for that age for the continued receipt of
full benefit amounts monthly under the federal old age, survivors and disability
insurance program as set by the secretary of health and human services pursuant
to the provisions of 42 U.S.C,, Section 403. In the event that the person has not
yet reached the minimum age for the receipt of social security benefits, the
maxinmum earnings for the person shall be equal to the quarterly maximum
earnings allowable for the minimum age for the receipt of social security benefits.
The amount in excess of the applicable re-employment income maximum specified
in this subdivision shall be deducted from the annuity payable for the quarter
immediately following the quarter in which the excess amount was earned. After
a person has reached the age of 72, the person shall receive the annuity in full
regardless of the amount of income.

Subd. 6. Computation of formula program retirement annuity. (1) The for-
mula retirement annuity hereunder shall be computed in accordance with the
applicable provisions of the formula stated in clause (2) hereof on the basis of each
member’s average salary for the period of his formula service credit. For the
purposes of computing the formula benefits under the formula and variable
program, if a combination of these formulas is used, the formula percentages used
will be those percentages in each formula as continued for the respective years of
service from one formula to the next.

For all years of formula service credit “average salary” for the purpose of
determining the member’s retirement annuity means the average salary upon
which contributions were made and upon which payments were made to increase
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the salary limitation provided in Minnesota Statutes 1971, Section 354.511 for the
highest five successive years of formula service credit provided however that such
“average salary” shall not include any more than the equivalent of 60 monthly
salary payments.

*  (2) The average salary as defined in clause (1), multiplied by the following
percentages per year of formula service credit shall determine the amount of the
annuity to which the member qualifying therefor is entitled:

Coordinated Member Basic Member
Each year of service 1.0 percent 2.0 percent
during first ten - per year per year
Each year of service 1.5 percent 2.5 percent
thereafter per year per year

(3) Where any member retires prior to age 65 under a formula annuity, he
shall be paid a retirement annuity in an amount equal to the normal annuity
provided in this subdivision and subdivision 7, reduced by one-half of one percent
for each month that the member is under age 65 to and including age 60 and
reduced by one-fourth of one percent for each month under age 60 at the time of
retirement except that for any member who has 30 or more years of allowable
service credit, the reduction shall be applied only for each month which the
member is under age 62.

Subd. 7. Computation of formula and variable program retirement annuity.
The benefits provided in this subdivision are the sum of the benefits provided by
the following:

(1) The benefits provided in subdivision 6, clause (2) for formula service credit
prior to the effective date of the original election of this subdivision and subse-
quent to June 30, 1978 unless the member elects continued part1c1patxon in the
variable program pursuant to section 354.621, and

(2) The benefits for service credit subsequent to the effective date of the
formula and variable program but prior to July 1, 1978 and the benefits for service
credit subsequent to June 30, 1978 if the member elects continued participation in
the variable program pursuant to section 354.621, shall be the average salary as
defined in subdivision 6, clause (1) of any member multiplied by the following
percentages per year of formula service credit,

Coordinated Member Basic Member
Each year of service .5 percent 1.0 percent
during first ten per year per year
Each year of service ‘ .75 percent 1.25 percent
thereafter per year per year, and

(3) the benefits provided in section 354.62, subdivision 5.

Subd. 8. Annuity payment; evidence of receipt. Payment of an annuity or
benefit for a given month shall be paid during the first week of that month.
Evidence of receipt of the check issued in payment of an annuity or benefit shall
be submitted by the payee or a banking institution on a form prescribed by the
executive director. The evidence of receipt form shall be submitted periodically at
times specified by the board. In the event the required evidence of receipt form is
not submitted, future annuities or benefits shall be withheld until the form is
submitted.

History: 1981 ¢ 160s 6,7; 1981 ¢ 224 s 106-111; 1Spl1981 c 4 art 1s21; art2
s 33

Copyright © 1981 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1981 SUPPLEMENT

1345 TEACHERS RETIREMENT ACT 354.46

354.46 PAYMENTS AFTER DEATH.

Subdivision 1. Basic program; benefits for spouse and children of teacher. If
a basic member who has at least 18 months of allowable service credit and who
has an average salary as defined in section 354.44, subdivision 6 equal to or greater
than $75 dies prior to retirement or if a former basic member who, at the time of
death, was totally and permanently disabled and receiving disability benefits
pursuant to section 354.48 dies prior to attaining the age of 65 years, the surviving
dependent spouse and dependent children of the basic member or former basic
member shall be entitled to receive a monthly benefit as follows:

(a) Surviving

dependent
Spouse . ....... 30 percent of the basic member’s monthly
average salary paid in the last full
fiscal year preceding death
(b) Each
dependent
child ......... ten percent of the basic member’s

monthly average salary paid in the
last full fiscal year preceding death

Payments for the benefit of any dependent child under the age of 22 years
shall be made to the surviving parent, or if there be none, to the legal guardian of
the child. The maximum monthly benefit shall not exceed $450 for any one
family, and the minimum benefit per family shall not be less than 30 percent of the
basic member’s average salary, subject to the foregoing maximum. The surviving
dependent spouse benefit shall terminate upon remarriage, and the surviving
dependent children’s benefit shall be reduced pro tanto when any surviving child is
no longer dependent.

If the basic member and the surviving dependent spouse are killed in a
common disaster and if the total of all survivors benefits payable pursuant to this
subdivision is less than the accumulated deductions plus interest payable, the
surviving dependent children shall receive the difference in a lump sum payment.

If the survivor benefits provided in this subdivision exceed in total the
monthly average salary of the deceased basic member, these benefits shall be
reduced to an amount equal to the deceased basic member’s monthly average
salary.

Prior to payment of any survivor benefit pursuant to this subdivision, in lieu
of that benefit, the surviving dependent spouse may elect to receive the joint and
survivor annuity provided pursuant to subdivision 2, or may elect to receive a
refund of accumulated deductions with interest in a lump sum as provided
pursuant to sections 354.47, subdivision 1 or 354.62, subdivision 5, clause (3). If
there are any surviving dependent children, the surviving dependent spouse may
elect to receive the refund of accumulated deductions only with the consent of the
district court of the district in which the surviving dependent child or children
reside.

Subd. 2. Death while eligible designated beneficiary benefit. Any member
who has attained the age of at least 55 years and has credit for at least 20 years of
allowable service or who has credit for at least 30 years of allowable service
irrespective of age shall be entitled to elect joint and survivor annuity coverage in
the event of death prior to retirement which shall be payable to the surviving
spouse. If the election is made and the person dies prior to retirement, the
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surviving spouse, if the surviving spouse does not elect to receive a surviving
spouse benefit provided pursuant to subdivision 1, if applicable, or does not elect
to receive a refund of accumulated member contributions provided pursuant to
sections 354.47, subdivision 1, or 354.62, subdivision 5, clause (3), whichever is
applicable, shall be entitled to receive, upon written application on a form
prescribed by the executive director, a benefit equal to the second portion of a 100
percent joint and survivor annuity as provided pursuant to section 354.45 and
computed pursuant to section 354.44, subdivisions 2, 6 or 7, whichever is applica-
ble. If the member was a participant in the variable annuity division, the
applicable portion of the benefit shall be computed pursuant to section 354.62,
subdivision 5, clause (1). The benefit shall be payable for life.

[For text of subd 3, see M.S.1980]

Subd. 5. Payment to designated beneficiary. Any member and the spouse of
the member may make a joint specification in writing on a form prescribed by the
executive director that the benefits provided in subdivision 2, or in section 354.47,
subdivision 1, shall be paid only to a designated beneficiary. For purposes of this
subdivision, a designated beneficiary may only be either a former spouse or a
child, either natural or adopted, of the member.

History: 1981 ¢ 156 s 1-3

35447 REFUND AFTER DEATH.

Subdivision 1. Death before retirement. (1) If a member dies before retire-
ment and is covered pursuant to the provisions of section 354.44, subdivision 2,
and neither an optional annuity, nor a reversionary annuity, nor a benefit pursuant
to section 354.46, subdivision 1 is payable to the survivors if the member was a
basic member, the sdrviving spouse shall be entitled to an amount equal to the
member’s accumulated deductions with interest credited to the account of the
member to the date of death.

(2) If a member dies before retirement and is covered under the provisions of
section 354.44, subdivisions 6 and 7, and neither an optional annuity, nor
reversionary annuity, nor the benefit described in section 354.46, subdivision 1 is
payable to the survivors if the member was a basic member, the surviving spouse
shall be entitled to an amount equal to the member’s accumulated deductions
credited to the account of the member as of June 30, 1957 and from July 1, 1957
to the date of death the member’s accumulated deductions plus interest at the rate
of 3-1/2 percent per annum compounded annually.

(3) The amounts payable in clause (1) or (2) are in addition to the amount
payable in section 354:62, subdivision 5, for the member’s variable annuity
account.

[For text of subd 2, see M.S.1980]
History: 1981 ¢ 156, s 4; 1981 ¢ 224 s 112
35448 PERMANENT DISABILITY BENEFITS.
[For text of subd 1, see M.S.1980]

Subd. 2. Applications. Any person described in subdivision 1 may make
application for a total and permanent disability benefit within 18 months following
termination of teaching service but not thereafter. This benefit shall begin to
accrue 90 days following the commencement of disability or the day following the
date on which salary ceases, whichever is later, but shall not begin to accrue more
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than 90 days prior to the date the application is filed with the board. If salary is
being received for either annual or sick leave during the period, payments shall
accrue from the date salary ceases.

[For text of subd 3, see M.S.1980]

Subd. 3a. Optional annuity election. A disabled member may elect to
receive the normal disability benefit or an optional annuity as provided in section
354.45, subdivision 1. The election of an optional annuity shall be made prior to
commencement of payment of the disability benefit and shall be effective 30 days
after receipt of the election or the date on which the disability benefit begins to
accrue, whichever occurs later. Upon becoming effective, the optional annuity
shall begin to accrue on the same date as provided for the disability benefit.

Subd. 4. Determination by the board. The board shall have the member
examined by at least two licensed physicians selected by the medical advisor.
These physicians shall make written reports to the board concerning the member’s
disability including medical opinions as to whether or not the member is perma-
nently and totally disabled within the meaning of section 354.05, subdivision 14.
The board shall also obtain written certification from the last employer stating
whether or not the member was separated from service because of a disability
which would reasonably prevent further service to the employer and as a conse-
quence the member is not entitled to compensation from the employer. If upon
the consideration of the reports of the physicians and any other evidence presented
by the member or others interested therein, the board finds the member totally
and permanently disabled, it shall grant the member a disability benefit. The fact
that an employee is placed on leave of absence without compensation because of
disability shall not bar the member from receiving a disability benefit.

Subd. 4a. Medical advisor; duties. The commissioner of health or such
other licensed physician on the staff of the commissioner of health as the
commissioner may designate shall be the medical advisor of the board. The
medical advisor shall designate licensed physicians to examine applicants for
disability benefits. The medical advisor shall pass upon all medical reports based
upon those examinations required to determine whether applicants are totally and
permanently disabled as defined in section 354.05, subdivision 14, and shall
investigate all health and medical statements and certificates by or on behalf of
applicants in connection with disability benefits, and shall report in writing to the
board conclusions and recommendations on all matters referred.

[For text of subds 5 and 6, see M.S.1980]

Subd. 6a. Medical advisor; duties. The state commissioner of health or a
licensed physician on the staff of the department of health designated by the
commissioner shall be the medical advisor of the executive director. The medical
advisor shall designate licensed physicians who shall examine applicants for
disability benefits. The medical advisor shall pass upon all medical reports based
on any examinations performed in order to determine whether a teacher is totally
and permanently disabled as defined in section 354.05, subdivision 14. The
medical advisor shall also investigate all health and medical statements and
certificates by or on behalf of a teacher in connection with a disability benefit, and
shall report in writing to the director setting forth any conclusions and recommen-
dations on all matters referred to the medical advisor.

[For text of subds 7 to 9, see M.S.1980]
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Subd. 10. Retirement status at age 65. No person shall be entitled to receive
both disability benefits and a retirement annuity provided by this chapter. The
disability benefit paid to a person hereunder shall terminate when the person
reaches age 65. If the person is still totally and permanently disabled when the
person attains the age of 65 years, the person shall be deemed to be on retirement
status and, if the person had elected an optional annuity pursuant to subdivision
3a, shall receive an annuity in accordance with the terms of the optional annuity
previously elected, or, if the person had not elected an optional annuity pursuant
to subdivision 3a, may at the option of the person elect to receive either a straight
life retirement annuity computed pursuant to section 354.44 or a straight life
retirement annuity equal to the disability benefit paid before the person reached
age 65, whichever amount is greater, or elect to receive an optional annuity as
provided in section 354.45, subdivision 1. Election of an optional annuity shall be
made prior to the person attaining the age of 65 years. If an optional annuity is
elected, the election shall be effective on the date on which the person attains the
age of 65 years and the optional annuity shall begin to accrue on the first day of
the month next following the month in which the person attains the age of 65
years.

History: 1981 ¢ 68 s 2526; 1981 ¢ 160 s 8-10; 1981 ¢ 224 s 113,114

354.50 TERMINATION OF SERVICE CREDITS.
[For text of subd 1, see M.S.1980]

Subd. 2. If a member desires to repay his refunds, payment shall include six
percent interest compounded annually from date of withdrawal to the date
payment is made and shail be credited to the fund.

[For text of subd 4, see M.S.1980]
History: 1981 ¢ 224 s 115

354.51 PAYMENTS TO RECEIVE CREDIT FOR PRIOR SERVICE;
SHORTAGES IN MEMBER DEDUCTIONS.

Subdivision 1. No member shall be entitled to make payments in lieu of
salary deductions to the retirement board to receive credit for any period of service
prior to that date for which employee contributions were not deducted from his
salary, except as provided in subdivision 4, or sections 354.50 or 354.53.

Subd. 4. Other state or school teaching service; purchase of credit. Any
teacher who has rendered teaching service prior to June 30, 1953, in another state,
or in a state public school which is not an employing unit with employees for
whom retirement coverage is provided pursuant to this chapter, or for the
University of Minnesota, who was a member of the fund prior to or after the
uncredited teaching service, who is not entitled to any benefits from any other
retirement system based on the uncredited teaching service, who has credit for at
least 15 years of service as a member of the retirement fund with at least five years
of service occurring subsequent to the period of uncredited teaching service, who
became a member of the retirement fund prior to June 30, 1957, and who has not
accepted a refund of accumulated member contributions or deductions and
resumed teaching service covered by the retirement fund after July 1, 1957, shall
be entitled to obtain service credit for the period of uncredited teaching service.
To obtain service credit, a teacher shall make a payment equal to six percent of
the average annual salary of the teacher for the five year period occurring
immediately prior to the completion of the minimum service requirement or July 1,
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1951, whichever is later, multiplied for the number of years of the period of
uncredited teaching service, but not to exceed $175 annually for any period of
uncredited teaching service occurring prior to July 1, 1953, or $216 annually for
any period of uncredited teaching service occurring subsequent to June 30, 1933.
The payment made by the teacher shall be accompanied by a matching payment
representing the employer contribution. This matching employer contribution
payment is to be made by the agency which formerly employed the teacher, except
that, at its discretion, the payment may be made by the current employer of the
teacher. The payments shall include interest at the rate of six percent per annum
from the end of the year of uncredited service to the date on which payment is
first made. Payment shall be made in a single payment unless the executive
director authorizes installment payments. If the payment made is less than the
full required payment, including interest, the formula service credit granted shall
be adjusted in accordance with section 354.05, subdivision 25, clause (3). Any
school district or institution which employs a teacher who makes a payment
pursuant to this subdivision is authorized to make any required payments repre-
senting employer contributions and interest and the required amounts are hereby
appropriated from any funds available to the school district or institution. Any
payments made pursuant to this subdivision shall be considered accumulations
made after July 1, 1957 for purposes of computing an annuity pursuant to section
354.44, subdivision 2. All payments shall be made to the executive director prior
to July 1, 1973 or within one year after the completion of the minimum state
teaching service requirements whichever is later.

Subd. 5. In the event that full required member contributions are not
deducted from the salary of a teacher, payment shall be made as follows:

(a) Payment of shortages in member deductions on salary earned after July 1,
1961 and prior to July 1, 1981 shall be made within one year from the end of the
fiscal year in which the shortage in deductions occurred in order to be accepted
without an interest charge. If payment is not made within this period of time, it
may be paid by the member any time prior to retirement provided that the
payment shall include six percent interest compounded annually from the end of
the fiscal year in which the shortage occurred to the end of the month in which
payment is made and the interest shall be credited to the fund. If payment of a
shortage in deductions is not made, the formula service credit of the member shall
be prorated pursuant to section 354.05, subdivision 25, clause (3).

(b) Payment of shortages in member deductions on salary earned after June
30, 1981 shall be the sole obligation of the employing unit and shall be payable by
the employing unit upon notification by the executive director of the shortage with
interest at the rate of six percent per annum, compounded annually, from the end
of the fiscal year in which the shortage occurred to the end of the month in which
payment is made and the interest shall be credited to the fund. If the shortage
payment is not paid by the employing unit within 60 days of notification, the
executive director shall certify the amount of the shortage payment to the
applicable county auditor, who shall spread a levy in the amount of the shortage
payment over the taxable property of the taxing district of the employing unit if
the employing unit is supported by property taxes, or to the commissioner of
finance, who shall deduct the amount from any state aid or appropriation amount
applicable to the employing unit if the employing unit is not supported by
property taxes.

History: 1981 ¢ 160 s 11; 1981 ¢ 224 s 116-118
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354.52 REPORTS. .

Subd. 2. Each school board or managing body shall, on or before August 1,
each year, report to the teachers retirement board giving an itemized summary of
the total amount withheld from the salaries of teachers for regular teacher’s
retirement deductions and for variable annuity deductions, and such other infor-
mation as the executive director may require. If the itemized summary is received
after August 1 in any year, there shall be a penalty not to exceed $25 for each
month or portion thereof which the summary is delinquent, as determined by the
board of trustees. The penalty shall be paid by the school board or the managing
body.

Subd. 3. It is the duty of each person, officer, school board, or managing
body required by law to draw the warrants or orders for payment of salaries to
teachers to deduct and withhold from all salary paid each pay period to every
teacher who is a member of the fund the amount which the teacher is required to
pay into the fund and, at the time of each deduction, to furnish to each teacher a
statement showing the amount.

Subd. 4. At least once each month, the chief administrative officer of each
employing school district or managing body of schools and institutions to which
the provisions of this chapter apply shall transmit all amounts due and furnish a
signed statement indicating the amount due and transmitted, and shall transmit a
statement containing such other information as the executive director shall require.
Signing the statement shall have the force and effect of an oath as to the
correctness of the amount due and transmitted. Any amount thus due and not
transmitted shall accrue interest at the rate of six percent compounded annually
commencing 30 days after the date first due until the amount is transmitted and
shall be paid by the employing school district or other managing body. The state
treasurer shall credit all money received or withheld pursuant to the provisions of
this chapter to the fund and the reports and date received by the state treasurer
from each reporting agency shall be available for the board. Any person wilfully
failing to perform any of the duties imposed upon him by this section shall be
guilty of a misdemeanor.

[For text of subd 5, see M.S.1980]
History: 1981 ¢ 160 s 12; 1981 ¢ 224 s 119-121

354.53 MILITARY SERVICE CREDIT.

Subdivision 1. Any employee given a leave of absence to enter military
service and who returns to teaching service upon discharge from military service as
provided in section 192.262, shall obtain credit for the period of military service
but shall not receive credit for any voluntary extension of military service at the
instance of the member beyond the initial period of enlistment, induction or call to

.active duty. The member shall obtain credit by paying into the fund an employee
contribution based upon the salary of the member at the date of return from
military service. The amount of this contribution shall be as follows:

Period Basic Member Coordinated Member
July 1, 1973 8 percent - 4 percent
thru
June 30, 1979
July 1, 1979
and 8.5 percent 4.5 percent
thereafter i
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The contributions specified in this subdivision shall be multiplied by the
number of years of military service together with interest thereon at the rate of six
percent compounded annually from the time the military service was rendered to
the first date of payment. The employer contribution and additional contribution
provided in section 354.42 shall be paid by the state in the manner provided in
section 354.43.

[For text of subd 2, see M.S.1980]

Subd. 3. Payments pursuant to this section shall be made within five years
from the date of discharge.

History: 1981 ¢ 224 s 122,123

354.55 OPTIONS TO CERTAIN MEMBERS.
[For text of subds 2 to 10, see M.S.1980]

Subd. 11. Any person covered under section 354.44, subdivisions 6 and 7,
who ceases to render teaching service may leave the person’s accumulated deduc-
tions in the fund for the purpose of receiving a deferred annuity at retirement.
Eligibility for an annuity under this subdivision shall be governed pursuant to
sections 354.44, subdivision 1, or 354.60.

The amount of the deferred retirement annuity shall be determined by section
354.44, subdivisions 6 and 7, and augmented as provided herein. The required
reserves related to that portion of the annuity which had accrued at the time the
member ceased to render teaching service shall be augmented by interest com-
pounded annually from the first day of the month following the month during
which the member ceased to render teaching service to the effective date of
retirement. There shall be no augmentation if this period is less than three
months. The rates of interest used for this purpose shall be five percent
commencing July 1, 1971, until January 1, 1981, and three percent thereafter. If a
person has more than one period of uninterrupted service, the required reserves
related to each period shall be augmented by interest pursuant to this subdivision.
The sum of the augmented required reserves so determined shall be the basis for
purchasing the deferred annuity. If a person does not render teaching service in
any one or more consecutive fiscal years and then resumes teaching service, the
formula percentages used from date of resumption will be those applicable to new
members. The mortality table and interest assumption. contained therein used to
compute the annuity shall be determined by the law in effect at the time of the
member’s retirement. A period of uninterrupted service for the purposes of this
subdivision shall mean a period of covered teaching service during which the
member has not been separated from active service for more than one fiscal year.

The provisions of this subdivision shall not apply to variable account accumu-
lations as defined in section 354.05, subdivision 23.

In no case shall the annuity payable herein be less than the amount of annuity
payable pursuant to section 354.44, subdivisions 6 and 7.

The requirements and provisions for retirement prior to age 65 contained in
section 354.44, subdivision 6, clause (2) shall also apply to an employee fulfilling
the requirements with a combination of service as provided in section 354.60.

[For text of subds 12 to 19, see M.S.1980]
History: 1981 ¢ 224 s 124
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354.56 ANNUITANTS UNDER LAWS 1915, CHAPTER 199; ADDED BENE-
FITS. '

Each annuitant who as a member of the fund commenced drawing an annuity
pursuant to Laws 1915, Chapter 199, as amended, but not including the beneficiar-
ies of the annuitant, shall be paid the sum of $25 per month, which payments shall
be guaranteed by the state, in addition to the amounts the annuitant is otherwise
entitled to receive under the provisions of this chapter.

History: 1981 ¢ 224 s 125

354.57 OPERATIONS ACCOUNT REFLECTING INTEREST ON DEDUC-
TIONS OF MEMBERS ACCEPTING REFUNDMENT.

The executive director shall establish an operations account which shall reflect
the interest on the accumulated deductions of all former members who have
accepted refunds at the rate established by the board and applied generally to the
accumulated deductions of members for the purpose of determining retirement
annuities as credits in the account.

History: 1981 ¢ 224 s 126

354.60 SERVICE IN OTHER PUBLIC RETIREMENT FUNDS; ANNUITY.

Any person who has been a member of the Minnesota state retirement system
or the public employees retirement association including the public employees
retirement association police and fire fund or the teachers retirement association
or the Minnesota highway patrol retirement association, or any other public
employee retirement system in the state of Minnesota having a like provision but
excluding all other funds providing benefits for police officers or firefighters shall
be entitled when qualified to an annuity from each fund if the person’s total
allowable service in all three funds or in any two of these funds totals ten or more
years, provided no portion of the allowable service upon which the retirement
annuity from one fund is based is again used in the computation for benefits from
another fund and provided further that the person has not taken a refund from
any one of these three funds since the person’s membership in that association has
terminated. The annuity from each fund shall be determined by the appropriate
provisions of the law except that the requirement that an annuitant have at least
ten years’ membership service or ten years of allowable service in the respective
association shall not apply for the purposes of this section provided the combined
service in two or more of these funds equals ten or more years.

History: 1981 ¢ 224 s 127

354.61 [Repealed, 25p1981 c 1 s 8]

354.62 PARTICIPATION IN MINNESOTA VARIABLE ANNUITY INVEST-
MENT FUND.

[For text of subds I to 3, see M.S.1980]

Subd. 4. " Gains, losses and earnings. (1) Turnover gains shall consist of
those amounts transferred in accordance with subdivision 5, clauses (3) and (4).

(2) As of June 30 of each fiscal year, the board of trustees shall determine the
amount of earnings, realized gains, and appreciation or losses to be distributed to
the accounts provided in subdivision 3. The amount of these distributions shall be
in the proportion of the average month-end balance of each account to the total
value of all the accounts provided in subdivision 3.
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(3) Earnings and realized and unrealized gains or losses shall be credited to
the individual member accounts annually but only on amounts that have been on
deposit for the full year based on a rate of return as defined in sectlon 11A.19,
subdivision 8.

(4) Annually on June 30 of each fiscal year a portion of the amount in the
variable annuity turnover account shall be distributed to the variable annuity
reserve account. The amount of this distribution shall be in the proportion of the
value of the variable annuity reserve account to the total value of all the accounts
provided in subdivision 3.

Subd. 5. Variable retirement annuity. (1) At retirement the amount of the
member’s variable account accumulation in the employee variable annuity contri-
bution account, based on the valuation at the previous fiscal year end plus any
contributions made by the person since the end of the previous fiscal year, and an
equal amount from the employer variable annuity contribution account shall be
transferred to the variable annuity reserve account, and the variable retirement
annuity for the member shall be determined by the member’s age, and sex, and the
amount transferred for the member to the variable annuity reserve account at the
date of retirement. The amount of the annuity shall be calculated on the basis of

-an appropriate annuity table of mortality with an interest assumption as provided
in section 354.07, subdivision 1.

(2) Whenever the admitted value of the annuity reserve account of the
variable annuity division, as of June 30 of any year, exceeds or is less than the
then present value of all variable annuities in force, determined in accordance with
the rate of interest and approved actuarial tables then in effect, by at least two
percent of the present value, the amount of each variable annuity payment shall be
proportionately increased or decreased for the following year.

(3) The death benefit payable in the event of a member’s death prior to
retirement shall be a lump sum refund of a member’s variable account accumula-
tion, based on the valuation at the previous fiscal year end plus any contributions
made by the person since the end of the previous fiscal year, to the surviving
spouse, or if there is no surviving spouse to the designated beneficiary. Except
that if a member has made an election in accordance with section 354.46, then the
surviving spouse shall receive a joint and survivor annuity as described in section
354.44 and computed as provided in clause (I). An amount equal to the lump
sum refund made in this clause shall be transferred from the employer contribu-
tion account to the variable annuity turnover account.

(4) Except as provided in section 354.44, subdivision 7, any person who ceases
to be a member by reason of termination of teaching service, shall be entitled to a
lump sum refundment of the member’s variable account accumulations, based on
the valuation at the previous fiscal year end plus any contributions made by the
person. since the end of the previous fiscal year. Application for a refundment
may be made no sooner than 30 days after termination of teaching service if the
applicant has not again become a teacher. Repayment of a refundment upon
resumption of teaching is not permitted under this section. An amount equal to
the refundment to the member shall be transferred from the employer contribution
account to the variable annuity turnover account. -

(5) If a member is determined to be totally and permanently disabled as
provided in sections 354.05, subdivision 14; and 354.48, the member shall be
entitled to the annuity provided in this subdivision.

(6) Those members eligible for retirement as provided in section 354.44,
subdivision [ shall upon application for the annuity provided therein be entitled to
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the annuity provided in this subdivision. The annuity elected in accordance with
sections 354.44, and 354.45 shall be the annuity applicable to this subdivision.

(7) Notwithstanding section 356.18, increases in annuity payments pursuant to
this section shall be made automatically unless written notice is filed by the
annuitant with the teachers retirement association board requesting that the
increase not be made.

(8) At retirement, a member may elect to have the amount of the member’s
variable annuity accumulation in the employee variable annuity contribution
account and an equal amount from the employer variable annuity contribution
account transferred to the Minnesota post-retirement investment fund as provided
in section 354.63, subdivision 2, clause (2). This election may also be made by a
surviving spouse who receives an annuity under clause (3) of this subdivision. The
election shall be made on a form provided by the executive secretary.

History: 1981 ¢ 160 s 13,14; 1981 ¢ 224 s 128

354.66 QUALIFIED PART TIME TEACHERS; PARTICIPATION IN FUND.

Subdivision 1. As used in this section, the term “teachers” shall have the
meaning given it in section 125.03, subdivision 1, except that the term shall not
include superintendents. The term shall also have the meaning given it in section
136.88, subdivision 1.

Subd. la. For purposes of this section, the term “board” means a school
district board, the state board for community colleges and the state university
board.

Subd. 1b. For purposes of this section, the term “district” means a school
district, the community college system and the state university system.

Subd. 2. A teacher in the public elementary, secondary or area vocational-
technical schools, in the community college system or the state university system -
of the state who has 20 years or more of allowable service in the fund or 20 years
or more of full time teaching service in Minnesota public elementary, secondary or
area vocational-technical schools, in the community college system or the state
university system may, by agreement with the board of the employing district, be
assigned to teaching service within the district in a part time teaching position.

Subd. 3. For purposes of this section, the term “part time teaching position”
shall mean a teaching position within the district in which the teacher is employed
for at least 50 full days or a fractional equivalent thereof as prescribed in section
354.091, and for which the teacher is compensated in an amount not exceeding 60
percent of the compensation established by the board for a full time teacher with
identical education and experience within the district.

Subd. 4. Notwithstanding any provision of this chapter relating to the salary
figure to be used for the determination of contributions or the accrual of service
credit to the contrary, a teacher shall continue to make employee contributions to
and accrue allowable service credit in the retirement fund during the period of part
time employment pursuant to this section upon the same basis and in the same
amounts as would have been paid and accrued if the teacher had been employed
on a full time basis. The State shall make the full required employer contributions
on behalf of the teacher to the retirement association for the part time teaching
service in the manner described in section 354.43, subdivisions 1, 2 and 5. Full
accrual of allowable service credit and employee contributions for part time
teaching service pursuant to this section shall not continue for a period longer than

10 years.
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Subd. 5. A teacher entitled to full accrual of allowable service credit and
employee contributions for part time teaching service pursuant to this section shall
not be entitled during the same period of time to be a member of, accrue allowable
service credit in or make employee contributions to any other Minnesota public
employee pension plan, except a volunteer firefighters’ relief association governed
by sections 69.771 to 69.776.

Subd. 6. A board of an employing district entering into an agreement
authorized by this section shall take all steps necessary to assure continuance of
any insurance programs furnished or authorized a full time teacher on an identical
basis and with identical sharing of costs for a part time teacher pursuant to this
section. Notwithstanding the provisions of section 43.47, subdivision 16, teachers
as defined in section 136.88 employed on a less than 75 percent time basis
pursuant to this section shall be eligible for state paid insurance benefits as if the
teachers were employed full time.

Subd. 7. Only teachers who are public employees as defined in section
179.63, subdivision 7, during the school year preceding the period of part time
employment pursuant to this section shall qualify for full accrual of service credit
from, and employee contributions to the retirement fund for part time teaching
service pursuant to subdivision 4. Notwithstanding the provisions of section
179.63, subdivision 7, clauses (e) and (f), teachers who are employed on a part time
basis for purposes of this section and who would therefore be disqualified from the
bargaining unit by one or both of those provisions, shall continue to be in the
bargaining unit during the period of part time employment pursuant to this section
for purposes of compensation, fringe benefits and the grievance procedure.

Subd. 8. No teacher shall qualify for full accrual of service credit from and
employee contributions to the retirement association or a teachers retirement fund
association for part time teaching service pursuant to subdivision 4 or section
354A.094, subdivision 4, in more than one district at the same time. No teacher
shall qualify for full accrual of service credit from and employee contributions to
the retirement association or a teachers retirement fund association for part time
teaching service during part time employment in a district pursuant to this section
in any year when the teacher also takes a full time or part time teaching position in
another Minnesota school district.

Subd. 9. Applications; limits. A school district shall not assign a teacher to
a part time teaching position qualifying for full accrual of service credit from and
employee contributions to the retirement fund pursuant to this section without
applying for and receiving the authorization of the commissioner of education. In
cooperation with the board of trustees of the teachers retirement association and
the boards of trustees of the appropriate teachers retirement fund associations and
within the limits of the amount appropriated for the purpose of this section, the
commissioner of education shall approve or disapprove the applications from
school districts for authorization to assign teachers to part time teaching positions
qualifying for full accrual of service credit from and employee contributions to the
retirement fund pursuant to this section; provided he shall not approve more than
55 total applications pursuant to this section and section 354A.094 for participa-
tion in the fund in any fiscal year. If more than 55 applications for any school
year are received by the commissioner by March 15 of the preceding school year,
the commissioner may decide which applications to approve according to the order
of receipt, a method ensuring participation by teachers from the maximum
possible number of districts, random allotment or any combination of these
methods.  Applications received by the commissioner after March 15 shall be
considered for approval according to the order of receipt within the limits
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prescribed by this subdivision. The state board for community colleges and the
state university board may within the limits appropriated to them for purposes of
this section assign a teacher to a part time teaching position qualifying for full
accrual of service credit from and employee contributions to the retirement fund
pursuant to this section without applying for and receiving the authorization of the
commissioner of education.

Subd. 10. Nothing in this section shall be construed to limit the authority of
a board to assign a teacher to a part time teaching position which does not qualify
for full accrual of service credit from and employee contributions to the retirement
fund pursuant to this section. '

Subd. 11. Neither subdivision 5 nor 8 shall be construed to prohibit a
teacher who qualifies for full accrual of service credit from and employee
contributions to the retirement fund pursuant to this section in any year from
being employed as a substitute teacher by any school district during that year.
Notwithstanding the provisions of sections 354.091 and 354.42, a teacher may not
qualify for full accrual of service credit from and employee contributions to the
retirement fund for other teaching service rendered for any part of any year for
which he qualifies for full accrual of service credit from and employee contribu-
tions to the retirement fund pursuant to this section or section 354A.094.

History: 1981 ¢ 224 s 129; 1981 ¢ 358 art 8 s 13

354.69 INFORMATION SUPPLIED BY DISTRICT.

Each school district covered by the provisions of this chapter and the
community college and state university systems shall furnish to the teachers
retirement association all information and reports deemed necessary by the
executive director to administer the provisions of section 354.66.

History: 1981 ¢ 224 s 130
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