MINNESOTA STATUTES 1981 SUPPLEMENT

33401 MONEY, RATES OF INTEREST 1264

‘'CHAPTER 334
MONEY, RATES OF INTEREST

334.01 Rate of interest. 334.03 Usurious contracts invalid; exceptions.

334011  Rates of interest; business and agricultural 334.061 Agricultural credit corporations; interest
loans. rate limitations.

334.02 Usurious interest; recovery. 334.16 Finance charges for open end credit sales.

334.01 RATE OF INTEREST.
[For text of subd I, see M.S.1980]

Subd. 2. A contract for the loan or forbearance of money, goods, or things
in action, in the amount of $100,000 or more, and any extensions, including
extensions of installments and related changes in the terms thereof, shall be
exempt from the provisions of this chapter and the interest for the indebtedness
shall be at the rate of $6 upon $100 for a year, unless a different rate is contracted
for in writing.

History: 1981 ¢ 347 s |

334011 RATES OF INTEREST; BUSINESS AND AGRICULTURAL
LOANS.

Subdivision 1. Notwithstanding the provisions of any law to the contrary a
person may, in the case of a contract for the loan or forbearance of money, goods,
or other things in action in an amount of less than $100,000 for business or
agricultural purposes, charge interest at a rate of not more than four and one-half
percent in excess of the discount rate on 90 day commercial paper in effect at the
Federal Reserve bank in the Federal Reserve district encompassing Minnesota.

For the purposes of this subdivision, the term “business” means a commercial
or industrial enterprise which is carried on for the purpose of active or passive
investment or profit.

For the purposes of this subdivision, the term *“agricultural” means the
production, harvest, exhibition, marketing, transportation, processing, or manufac-
ture of agricultural products, including horticultural, viticultural, and dairy prod-
ucts, livestock, wildlife, poultry, bees, forest products, fish and shellfish, and any
parts thereof, including processed and manufactured products, and any and all
products raised or produced on farms and any processed or manufactured
products thereof.

No loan shall be made pursuant to this subdivision if the proceeds of the loan
are used to finance the purchase or maintenance of real estate used principally for
the borrower’s residence.

[For text of subds 2 to 4. see M.S.1980]
History: 1981 ¢ 347 s 2

334.02 USURIOUS INTEREST; RECOVERY.

Every person who for any such loan or forbearance shall have paid or
delivered any greater sum or value than in section 334.01 allowed to be received
may, by himself or his personal representatives, recover in an action against the
person who shall have received the same, or his personal representatives, the full
amount of interest or premium so paid, with costs, if action is brought within two
years after such payment or delivery. This section does not apply when the loan
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or forbearance is made by a lender and the lender is liable for the penalty
provided in section 48.196 and chapter 56 in connection with the loan or
forbearance. For purposes of this section, the term *lender” means a bank or
savings bank organized under the laws of this state, a federally chartered savings
and loan association, a savings association organized under chapter 51A, a
federally chartered credit union, a credit union organized under chapter 52, an
industrial loan and thrift company organized under chapter 53, a licensed lender
under chapter 56, or a mortgagee or lender approved or certified by the secretary
of housing and urban development or approved or certified by the administrator
of veterans affairs.

History: 1981 c 258 s 21

334.03 USURIOUS CONTRACTS INVALID; EXCEPTIONS.

All bonds, bills, notes, mortgages, and all other contracts and securities, and
all deposits of goods, or any other thing, whereupon or whereby there shall be
reserved, secured, or taken any greater sum or value for the loan or forbearance of
any money, goods, or things in action than prescribed, except such instruments
which are taken or received in accordance with and in reliance upon the provisions
of any statute, shall be void except as to a holder in due course. No merely
clerical error in the computation of interest, made without intent to avoid the
provisions of this chapter, shall constitute usury. Interest at the rate of one-
twelfth of eight percent for every 30 days shall not be construed to exceed eight
percent per annum; nor shall the payment of interest in advance of one year, or
any less time, at a rate not exceeding eight percent per annum constitute usury;
and nothing herein shall prevent the purchase of negotiable mercantile paper,
usurious or otherwise, for a valuable consideration, by a purchaser without notice,
at any price before the maturity of the same, when there has been no intent to
evade the provisions of this chapter, or where such purchase has not been a part of
the original usurious transactions; but where the original holder of a usurious note
sells the same to an innocent purchaser, the maker thereof, or his representatives,
may recover back from the original holder the amount of principal and interest
paid by him on the note. This section does not apply when the loan or
forbearance is made by a lender and the lender is liable for the penalty provided in
section 48.196 and chapter 56 in connection with the loan or forbearance. For
purposes of this section, the term “lender” means a bank or savings bank
organized under the laws of this state, a federally chartered savings and loan
association, a savings association organized under chapter 51A, a federally char-
tered credit union, a credit union organized under chapter 52, an industrial loan
and thrift company organized under chapter 53, a licensed lender under chapter
56, or a mortgagee or lender approved or certified by the secretary of housing and
urban development or approved or certified by the administrator of veterans
affairs.

History: 1981 ¢ 258 s 22

334.061 AGRICULTURAL CREDIT CORPORATIONS; INTEREST RATE
LIMITATIONS.

A state chartered agricultural credit corporation operating under 12 USC
1401, 1402, 1403, and 1404 may make a charge on its loans at a rate of not more
than four and one-half percent in excess of the discount rate on 90 day commer-
cial paper in effect at the Federal Reserve bank in the Federal Reserve district
encompassing Minnesota.

History: 1981 ¢ 347 s 3

[

Copyright © 1981 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1981 SUPPL EMENT

334.16 MONEY, RATES OF INTEREST 1266

334.16 FINANCE CHARGES FOR OPEN END CREDIT SALES.

Subdivision 1. Limitation of rates. The imposition, charge or collection of a
finance charge upon an account balance by a seller of goods, services or both shall
be lawful, provided that:

(a) The sale is a consumer credit sale pursuant to an open end credit plan,
agreement or arrangement between the buyer and seller under which (1) the seller
may permit the buyer to make purchases from time to time from the seller or other
sellers, (2) the buyer has the privilege of paying the balance in full or in
installments, and (3) a finance charge may be computed by the seller from time to
time on an outstanding unpaid balance; and

(b) The terms of the plan, agreement or arrangement provide for a periodic
rate of finance charge which does not exceed 1-1/2 percent per month computed
on an amount no greater than the average daily balance of the account during
each monthly billing cycle; provided a minimum finance charge not in excess of
50 cents per month may be imposed, charged or collected.

(c) No finance charge in excess of 1-1/3 percent per month shall be imposed
on an open end and consumer credit account by any seller whose Minnesota
annual gross sales exceeds 25 million dollars.

[For text of subds 2 and 3, see M.S.1980]
History: 1981 ¢ 347 s 4
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