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CHAPTER 111 

CONSERVANCY 
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111.78 Liens to bear interest. 

111.09 ASSISTANTS, EMPLOYEES. 

[For text of subd 1, see M.S. 1980] 

Subd. 2. Chief engineer, attorney. The board may employ a chief engineer 
and an attorney, and such other engineers and attorneys or agents or assistants as 
are needful and necessary and shall provide for their compensation. All such 
expenses shall be, as far as practicable, as a part of the costs of each improvement 
upon which such engineer and attorney perform services, and as far as applicable 
shall be governed by section 106.431. 

[For text of subds 3 and 4, see M.S. 1980] 

History: lSpl981 c 4 art 1 s 66 . 

111.11 ESTABLISHMENT OF DISTRICT; CLASSES. 
After the organization of the board of directors of any drainage and conserv

ancy district organized under the provisions of sections 111.02 to 111.42 and upon 
filing with the clerk of the board a petition signed by not less than 25 freeholders 
of the district (but in no event shall more than 25 percent of the owners of the 
property affected be required), or by the board of county commissioners of any 
county, or the council of any city likely to be affected by the proposed improve
ment therein, asking for the construction within the limits of the conservancy 
district of any of the improvements authorized by the provisions of sections 111.02 
to 111.42 relative to drainage, regulation, control, or conservation of the waters of 
any lake, pond, marsh, or body of water, river, stream, watercourse, ditch, or drain 
within the district which may cover the whole or any part of the improvement 
contemplated when the district was organized, therein describing the need of the 
proposed improvement, the extent thereof, and describing in general terms the 
bodies of water, streams, or watercourses proposed to be improved, or reservoirs or 
other improvements constructed; and, if the construction of a ditch or drain as a 
part of the proposed improvement contemplated, a description of the starting 
point, the general course and termination thereof shall be given therein, or if the 
contemplated improvements require that any ditch or drain established and 
constructed under any law of this state, or any portion thereof, be utilized for the 
protection of fires in areas subject to destruction or damage by fire or for 
irrigation, all as specified, a description of such ditch and drain, or the portions 
thereof so required, and a general description of such areas, protection whereof 
from fire is sought, or irrigation is sought, setting forth the reasons and necessity 
for such improvements and that the same, if constructed, will benefit public health 
and general welfare of the inhabitants in that vicinity, and the petition is to be 
accompanied by a bond signed by the petitioners, or any number of them, or other 
parties in their behalf, in such sum as the board of directors of such district may 
specify and such as it shall approve, conditioned for payment of all costs or 
expenses in connection with such improvements in the event the petition, as 
therein set forth or subsequently modified, is not granted; it shall be the duty of 
the board of directors of the district to cause to be made, at the earliest possible 
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111.11 CONSERVANCY 416 

date, by its engineer, all necessary surveys, maps, plats, profiles, and plans 
covering the proposed improvements so as to fully inform the board as to the 
merits and practicability of proposed improvements, and, in making the surveys, 
plats, profiles, and report, the engineer shall, so far as practicable, conform to the 
requirements of General Statutes 1923, Section 6678, and the board shall have 
authority to correct, change, or modify the proposed improvements, as outlined in 
the petition, and if the report of the engineer is favorable to the construction of the 
improvements, and is approved by the board of directors, the board shall, with the 
least possible delay, appoint three disinterested citizens of the state to act as 
viewers, and the viewers so selected shall, after subscribing an oath to faithfully 
and impartially perform their duties, proceed to personally inspect and examine all 
lands, highways, and other property likely to be affected by the improvements, or 
that may be used or taken for the construction or maintenance thereof and shall, 
in the performance of their duties so far as practicable comply with the provisions 
of sections 106.141 and 106.151 and make and file with the clerk of the board with 
such plans and specifications a detailed statement showing the actual benefits and 
damages that will result to individuals, property, or corporations from the con
struction of the improvements, and a list of lands and other property, including 
highways and corporations, that will be actually benefited or damaged, and the 
amount thereof, and include lands, roads, corporations, and other property 
receiving actual benefits by way of drainage or control of flood waters, or by 
regulation, conservation, and application of waters for fire protection and irriga
tion, as hereinbefore authorized, and lands or water powers further down the 
valley and include all lands to which a drainage outlet is supplied by such 
improvement by way of increased facilities for drainage or control of flood waters 
or protection from fire or for irrigation, and all such property and corporations 
shall be assessable for the cost of the proposed improvement in proportion to the 
actual benefits received, as finally determined by the court; provided, the board of 
directors of the district may elect to levy no assessment under this section upon 
water powers, but collect for such improvement as otherwise provided in sections 
111.02 to 111.42. General Statutes 1923, Sections 6681 and 6682, so far as 
applicable, shall apply to and govern the work of the viewers under sections 111.02 
to 111.42. In any case where fire protection is part of the relief prayed for in the 
petition and the utilization of any existing ditch or drain, or any portion thereof, is 
alleged to be necessary thereto, the petition for such improvements, before being 
presented to the board of directors, shall be signed by not less than 50 percent of 
the resident freeholders (but in no event shall more than 25 signers be required) 
whose lands are affected by the ditch or drain, or portion thereof, to be utilized, 
and approved by resolution of the board of county commissioners of each county 
wherein the same is located. 

History: lSpl981 c 4 art 1 s 67 

11131 ASSESSMENTS. 
Upon the filing by the board of directors of a drainage and conservancy 

district with the auditor of any county of a statement as provided in section 
111.30, giving a list of the property and corporations benefited or damaged or 
otherwise affected by any proposed improvement, it shall be the duty of the 
auditor to assess the amount specified in such list against the lands and municipal
ities or other corporations as therein specified in accordance with the provisions of 
section 106.381, he shall proceed to levy and collect the sums specified in the lists 
against the property and corporations in accordance with the provisions thereof 
and, in the event the sum so reported shall become a direct charge against the 
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417 CONSERVANCY 111.78 

county, it may be paid by such county out of its road and bridge fund, or 
otherwise, as the county commissioners may direct, and may be paid in whole or 
in instalments as may be specified by the board of county commissioners of the 
county. No assessment shall be levied against any property or corporation 
benefited under the provisions of sections 111.02 to 111.42 in excess of the 
amounts of benefits received as fixed by the order of the court directing the 
construction of the improvement or subsequently determined on appeal. 

History: lSpl98l c 4 art 1 s 68 

11136 NEGLECT OF AFFAIRS. 
The provisions of section 106.641 relating to the obstruction or injury of work 

shall apply to any and all improvements made or authorized under the provisions 
of sections 111 .02 to 111 .42, and any other provision contained in the laws of this 
state relating to judicial or county ditches providing for punishment for damages 
committed to or interfering with such work shall apply to all improvements made 
under the provisions of sections 111.02 to 111 .42. 

History: lSpl981 c 4 art 1 s 70 

111.78 LIENS TO BEAR INTEREST. 
The amount that each tract of land, public or private, shall be liable for on 

account of the construction of works authorized in sections 111.65 to 111 .80 shall 
bear interest from the date of the filing of the auditor's statement in the office of 
the county recorder at the legal rate until paid. 

Such liens may be paid to the county treasurer at any time after the recording 
of the auditor's statement in the office of the county recorder. 

When payment of the full amount of the liens with interest shall at any time 
be made the county auditor, upon presentation of a receipt from the county 
treasurer to that effect, shall issue under his hand a certificate of such payment 
and the same when recorded in the office of the county recorder shall release and 
discharge the lien of record. 

On or before November 15 next following the filing by the auditor of such 
statement, he shall enter on the tax lists of the county the amount of the lien 
against each tract of land, all of which shall be payable as directed by the court on 
such tract, which shall be subject to and be collected with like penalties as all other 
taxes. 

The auditor of the county wherein the proceedings are held is hereby 
authorized, upon order of the court, to issue warrants of the county to pay the 
official costs of such proceedings and when the costs are assessed against the lands 
in more than one county such costs are to be determined and apportioned between 
the counties affected in proportion to the benefits assessed against the lands and 
property in such county. The issued warrants are to draw interest at the legal rate, 
subject to their payment as provided under section 106.451. 

History: !Spl981 c 4 art I s 69 
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