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88.01 DEFINITIONS. _

Subdivision 1. Termms. For the purposes of chapter 88, the terms defined in
this section have the meanings given them.

Subd. 2. Division. “Division” or “the division” means the division of lands
and forestry in the department of natural resources.

Subd. 3. Commissioner. “Commissioner” means commissioner of natural
resources.

Subd. 4. Person. “Person” includes any natural person acting either for
himself in his own right or in any representative capacity, a corporation, a firm,
a copartnership, or an association of any nature or kind.

Subd. 5. Timber. “Timber” means and includes trees, saplings, bushes,
seedlings, and sprouts from which trees may grow, of every size, nature, kind
and description.

Subd. 6. Forest areas. Every county now or hereafter having within its
boundaries any tract or area of 1,000, or more, contiguous acres of standing or
growing timber or of unbroken prairie land or of cut-over timber land not
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cleared or otherwise denuded of combustible or inflammable growth, is hereby
declared to be a forest area; and every other county is hereby declared not to be
such forest area.

Subd. 7. Forest-land. “Forest-land” means land which is at least ten per-
cent stocked by trees of any size and capable of producing timber, or of exerting
an influence on the climate or on the water regime; land from which the trees
described above have been removed to less than ten percent stocking and which
has not been developed for other use; and afforested areas.

Subd. 8. Back-fire. ‘“‘Back-fire”” means a fire intentionally started ahead of,
or in the path of, an approaching forest or prairie fire for the purpose of
burning back toward that forest or prairie fire so that when the two fires meet
both will die for lack of fuel.

Subd. 9. [ Repealed, 1955 ¢ 699 5 2 ]

Subd. 10. [ Repealed, 1955 ¢ 699 s 2 ]
Subd. 11. [ Repealed, 1955 ¢ 699 s 2 |
Subd. 12. [ Repealed, 1955 ¢ 699 s 2 ]
Subd. 13. [ Repealed, 1955 ¢ 699 s 2 ]

Subd. 14. County board and town board. ‘“County board” means the board
of county commissioners; and “‘town board”” means the board of town supervi-
- SOT1S. .

Subd. 15. Improvement. “Improvement” includes any act or thing done, or
which may be done, and any construction made or structure erected or which
may be made or erected, and any removal from any land of trees, brush,
stumps, or other debris, which reasonably tend to prevent or abate forest fires.

Subd. 16. Forest. “Forest” means a plant association predominantly of
trees and other woody vegetation occupying an extensive area of land.

Subd. 17. Auxiliary forest. ‘“‘Auxiliary forest” is used in relation to state
forest, and includes any privately-owned tract of land, including roads and camp
or work sites, set apart for, and chiefly devoted to, the production of timber or
forest products under the restrictions, and subject to the provisions, of sections
88.47 to 88.53.

Subd. 18. Forest products. ‘“Forest products” means and includes all pro-
ducts derived from timber.

Subd. 19. Merchantable timber. “Merchantable timber” means a tree or
stand of trees which may be disposed of at a profit through conversion to a sala-
ble product.

Subd. 20. Owner. “Owner” includes the person owning the fee title to any
tract of land, but does not include an owner of timber thereon or of minerals or
any other thmg therein when such ownership is separate from the ownership of
the surface.

Subd. 21. County recorder. “County recorder includes the county
recorder of the county in which the land referred to is located, or the registrar
of titles in case the title to the land has been registered.

Subd. 22. Forest officer. “Forest officer” means an employee of the natural
resources department designated by the commissioner.

Subd. 23. Open fire. “Open fire” means a fire burning in matter, whether
concentrated or dispersed, which is not contained within a fully enclosed fire-
box, structure or vehicle and from which the products of combustion are emitted
directly to the open atmosphere without passing through a stack, duct or
chimney.

History: 1925 ¢ 263 s 22; 1925 ¢ 407 s 1,2; 1927 ¢ 247 s 13; 1929 ¢ 218 5 1;
1935 ¢ 331 5 12; 1955 ¢ 699 s 1; 1963 ¢ 418 s 1; 1967 ¢ 146 s 1; 1967 ¢ 905 s 5;
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1969 ¢ 6 s 18; 1969 ¢ 54 5 1,2; 1969 ¢ 1129 art 10 s 2; 1976 ¢ 181 s 2; 1978 ¢ 735 5
1 (4031-1, 4031-2 4031-35 1/2 4031-57, 4031-72, 5887-42)

88.02 CITATION, FORESTRY ACT.
Sections 88.02 to 88.21 may be cited as the forestry act.

History: 1925 ¢ 407 s 1 (4031-1)

88.03 CODIFICATION.

Sections 88.03 to 88.21 shall be deemed and construed as a codification,
revision, and expansion of, and as supplementary to, and taking the place of,
the laws which existed at the time of the passage of Laws 1925, Chapter 407,
relating to forestry and to forest and prairie fires, including Laws 1911, Chapter
125, and acts amendatory thereof and supplemental thereto; Laws 1913, Chapter
159; Laws 1915, Chapter 325; Extra Session Laws 1919, Chapters 32 and 33, but
without abridging or destroying any rights, obligations, liabilities, or penaities
from, or under, any of such laws prior to the taking effect of Laws 1925, Chap-
ter 407. Sections 88.03 to 88.21 shall apply only to the forest areas of this state.
In the prosecution of any civil or criminal action or proceeding thereunder, it
shall not be necessary to prove that any county comes within the purview
thereof, but the contrary may be proven by any party to such action or proceed-
ing. :

History: 1925 ¢ 407 s 1 (4031-1)

88.04 FIRE-BREAKS; PREVENTION OF FIRES.

Subdivision 1. The commissioner shall cooperate with the state highway
authorities and with the supervising officers of the various towns and cities in
the construction-of fire-breaks along section lines and public highways.

Subd. 2. All cities in the state situated in any forest area are hereby autho-
rized to clear off all combustible material and debris and create at least two
good and sufficient fire-breaks of not less than ten feet in width each, which
shall completely encircle such municipalities at a distance of not less than 20
rods apart, between which back-fires may be set or a stand made to fight forest
fires in cases of emergency.

Subd. 3. All towns and cities are hereby authorized and directed to take
necessary precautions to prevent the starting and spreading of forest or prairie
fires and to extinguish the same; and are hereby further authorized to levy a tax
of not more than three and one-third mills annually upon the taxable property
of such municipalities, but in no municipality to exceed a total of $3,000 in any
one year, which tax when collected shall be known as the fire fund and kept
separate and apart from all other funds and used only in paying all necessary
and incidental expenses incurred in enforcing the provisions of sections 88.03 to
88.21. Not to exceed $500 shall be expended in any one year from any such fire
fund for the support of any municipal fire department. No such municipality
shall make any levy for its fire fund at any time when the same contains $5,000
or more, consisting of cash on hand or uncollected taxes not delinquent or both.

Subd. 4. In all towns constituted within any of the forest protection dis-
tricts which may be established by the commissioner, the respective town and
city officers and employees shall cooperate with, and be under the general
supervision and direction of, the commissioner.

History: 1925 ¢ 407 s 11; 1949 ¢ 676 s 1, 1967 ¢ 146 5 2; 1973 ¢ 123 art 5 s
7; 1973 ¢ 773 s 1 (4031-11)
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88.05 ROADSIDES, CLEARING; FIRE-BREAKS.

All highways, roads, and trails within forest areas are declared to be estab-
lished fire-breaks and for that purpose the state, through the department of nat-
ural resources, is authorized to clean up all dead and down timber, all under-
brush, rotting logs, stumps, and all other inflammable refuse and debris along
each side of these highways, roads, and trails for a distance of 200 feet on each
side from the center thereof, all of this material to be burned or disposed of
under the supervision of a forestry officer in such manner as not to injure the
growing timber.

All dead and usable timber taken out of these roadsides shall be piled for
the immediate removal thereof by the owners of the land from which the same
was removed.

History: 1933 ¢320s 1; 1937 ¢ 113 5 1; 1967 c 146 5 3; 1969 ¢ 1129 art 10 s
2 (4031-11 1/2)

88.06 DEAD OR DOWN TIMBER; REMOVAL.

The commissioner may permit, under his direct supervision and control,
any civilian conservation corps, works progress administration, or other state or
federal relief agency actually engaged in the improvement and conservation of
state trust fund lands within the boundaries of any state forest to clean up and
remove all dead or down timber, underbrush, rotting logs, stumps, and all other
inflammable refuse and debris which is deemed to be a fire hazard, or the
removal of any trees in forest stand improvement and cultural operations which
is advisable in the interest of good forest management; and to use so much of
these cuttings for firewood and other forest development needs while these
camps are thus actively engaged in the improvement and care of these forests.

History: 1933 ¢ 320s 1; 1937 ¢ 113 5 2; 1967 ¢ 146 s 4 (4031-11 1/2a)

88.063 ACCEPTANCE OF FEDERAL GRANTS.

Subdivision 1. Grants from United States. The commissioner of natural
resources, in behalf of the state, may accept and use grants of money or prop-
erty from the United States for conservation purposes not inconsistent with the
laws of this state. Any money or property so received is hereby appropriated
and dedicated for the purposes for which it is granted, and shall be expended or
used solely for such purposes in accordance with the federal laws and regulations
pertaining thereto, subject to applicable state laws and regulations as to manner
of expenditure or use.

Subd. 2. [ Repealed, 1975 ¢ 204 s 106 ]

Subd. 3. Compliance; enforcement. Appropriate funds and accounts shall
be maintained by the commissioner of finance and state treasurer to secure com-
pliance with the provisions hereof.

History: 1945 ¢ 522 s 1,2; 1963 ¢ 185 s 1; 1969 ¢ 1129 art 10 5 2; 1973 ¢
492 s 14

88.065 EQUIPMENT FURNISHED.

Subject to applicable provisions of state ‘laws respecting purchases, the
commissioner of natural resources may purchase for and furnish to any govern-
mental subdivisions of the state authorized to engage in forest fire prevention or
suppression materials or equipment therefor, and may use for that purpose any
funds available for the purchase of forest fire prevention or suppression equip-
ment under federal grants, if permitted by the terms thereof, or under state
appropriations, unless otherwise expressly provided. Except as otherwise autho-
rized or permitted by federal or state laws or regulations, the governmental sub-
division receiving any such materials or equipment shall reimburse the state for
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the cost thereof. All moneys received in such reimbursement shall be credited to
the fund from which the purchase was made, and are hereby reappropriated and
shall be available for the same purpose as the original appropriation,

History: 1945 ¢ 5215 1; 1969 ¢ 1129 art 10 s 2

88.07 [ Repealed, 1967 ¢ 146 s 16 ]

88.08 FOREST FIRE PROTECTION DISTRICTS.

The commissioner may create and establish forest fire protection districts,
including all lands of both state and private ownership, upon which there is a
probability of forest and brush fires starting, and establish forest officers over
these districts. All such forest protection districts heretofore established and now
in existence are hereby continued until and unless hereafter abolished by the
commissioner.

History: 1925 ¢ 407 s 14; 1967 c 146 s 5 (4031-14)

88.09 FIRE PROTECTION, LANDS, ACQUISITION.

Subdivision 1. Acceptance of lands. The commissioner may on behalf of the
state accept the title to any tract of land, not exceeding 40 acres in area, or to
accept any easement in or upon any tract of land, which he deems necessary or
convenient for the use of the state as locations for fire lookout towers, ware-
houses, or other buildings of any kind, or as locations for fire-breaks, or for
other use which he may deem suitable.

Subd. 2. Purchase, lease, or condemnation. The commissioner may on
behalf of the state, where no suitable state lands are available, purchase, lease
or acquire easements on small tracts or parcels of lands, not exceeding 40 acres
in area, or costing more than $1500 for any single tract, to be used as locations
for fire lookout towers, warehouses, or other buildings of any kind, or as loca-
tions for fire-breaks, or for any other use which he may deem suitable; also
acquire by condemnation any tract of land, not exceeding 40 acres, for these
purposes; also acquire, by gift, purchase, or condemnation, any easement or
right of way that may be necessary to provide access to any tract of land so
acquired.

History: 1927 ¢ 329 s 1,2; 1929 ¢ 220 s 1,2; 1933 ¢ 302 5 1,2, 1935 ¢ 332 s
1; 1953 c 148 5 1; 1959 ¢ 471 s 1; 1967 ¢ 146 s 6 (4031-14a, 4031-14b)

88.10 FIGHTING FOREST FIRES, AUTHORITY OF STATE FOREST OFFI-
CERS.

Subdivision 1. Under the direction of the commissioner, forest officers are
charged with preventing and extinguishing forest fires in their respective districts
and the performance of such other duties as may be required by him. They may
arrest without warrant any person found violating any provisions of sections
88.03 to 88.22, take him before a court of competent jurisdiction in the county
charging the person so arrested, and the person so charged shall be arraigned
and given a hearing on the complamt The forest officers shall not be liable in
civil action for trespass committed in the discharge of their duties. All autho-
rized state forest officers, including rangers, guards, township fire wardens,
smoke chasers, fire foremen or individuals legally employed as fire fighters, may
in the performance of their duties of fire fighting go onto the property of any
person, company, or corporation and in so doing may set backfires, dig or plow
trenches, cut timber for clearing fire lines, dig water holes, remove fence wires
to provide access to the fire or carry on all other customary activities necessary
for the fighting of forest, prairie or brush fires without incurring a liability to
anyone, except for damages arising out of wilful or gross negligence.
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Subd. 2. Any forest officer may serve any warrant for the arrest of any
person violating any provision of sections 88.03 to 88.22 and for that purpose all
forest officers are hereby vested with the same powers as constables or other
similar officers of the courts issuing such warrants.

History: 1925 ¢ 407 s 15; 1957 ¢ 322 s 1; 1967 ¢ 146 s 7; 1978 ¢ 735 5 2
(4031-15)

88.11 FOREST OFFICERS; AID FOR FIGHTING FIRES; REFUSAL; COM-
MANDEERING PROPERTY.

Subdivision 1. At any time forest officers, with the approval of the com-
missioner, may employ suitable persons to prevent and extinguish any fires.
Each forest officer so employed shall be supplied with the necessary equipment.
The commissioner, or any forest officer, may summon any male person of the
age of 18 years and upward to assist in stopping any fire burning in the district
under the care of such state employee and may incur any other necessary and
reasonable expense for this purpose, but shall promptly report the matter to his
next superior officer or other state employee over him.

Subd. 2. Any able-bodied person so summoned who refuses or neglects or
otherwise fails to assist in extinguishing such fire or who fails to make all reason-
able efforts to that end, until released by the state employee who summoned
him, shall be guilty of a misdemeanor and punished by a fine of not less than
$10 and not more than $50 and the costs of prosecution, or by imprisonment in
the county jail for not less than 10, nor more than 30, days. The forest officer
shall have power to commandeer, for the time being, equipment, tools, appli-
ances, or other property in the possession of any person either summoned to
assist in extinguishing the fire or in the vicinity thereof, and himself to use, and
to require the persons summoned to his assistance to use, the commandeered
property in the fighting and extinguishing of the fire. The owner of any property
so commandeered shall be promptly paid just compensation for the use thereof
and all damages done to the commandeered property while in this use by the
forest officer from any money available for these expenses under sections 88.03
to 88.21.

History: 1925 ¢ 407 s 16, 1967 ¢ 146 s 8 (4031-16)

88.12 COMPENSATION OF FIGHTERS OF FOREST FIRES; EMERGENCY
EXPENSES. :

Subdivision 1. Limitation. The compensation and expenses of persons tem-
porarily employed in emergencies in suppression or control of forest fires shall
be fixed by the commissioner of natural resources or his authorized agent and
paid as provided by law. Such compensation shall not exceed the maximum rate
for comparable labor established as provided by law or regulations, but shall not
be subject to any minimum rate so established. The commissioner is authorized
to draw and expend money appropriated for the purposes of sections 88.03 to
88.21 a reasonable sum, not to exceed $5,000 at any one time, and through for-
estry officers or other authorized agent be used in paying emergency expenses,
including just compensation for services rendered by persons summoned and for
private property used, damaged, or appropriated under sections 88.03 to 88.21.
The commissioner of finance is authorized to draw his warrant for this sum
when duly approved by the commissioner. The commissioner or agent in charge
shall take proper sub-vouchers or receipts from all persons to whom these
moneys are paid, and after these sub-vouchers have been approved by him they
shall be filed with the commissioner of finance. Authorized funds as herein pro-
vided at any time shall be deposited, subject to withdrawal or disbursement by
check or otherwise for the purposes herein prescribed, in a bank authorized and
bonded to receive state deposits; and the bond of this bank to the state shall
cover and include this deposit.
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Subd. 2. Contracts for services for forestry or fire prevention work; com-
missions to persons employed. The commissioner is hereby authorized and
empowered to contract for or accept the services of any and all persons whose
aid is available, temporarily or otherwise, in forestry or fire prevention work,
either gratuitously or for compensation not in excess of the limits provided by
law with respect to the employment of labor by him. He may issue a commis-
sion, or other written evidence of authority, to any such person whose services
are so arranged for; and may thereby empower such person to act, temporarily
or otherwise, as fire warden, or in any other capacity, with such powers and
duties as may be specified in the commission or other written evidence of
authority, but not in excess of the powers conferred by law on forest officers.

History: 1925 ¢ 407 s 17; 1927 ¢ 280 s 1; 1955 ¢ 218 s 1; 1967 ¢ 146 5 9;
1969 ¢ 1129 art 10 5 2; 1973 ¢ 492 s 14 (4031-17, 4031-17a)

88.13 NOTICES OF CUTTING OF TIMBER; PENALTY.

~ Subdivision 1. Each year before any person shall cut, or cause to be cut,
any timber upon any land in, upon, or adjoining any forest or wild land area
within this state, such person shall deliver in person or by certified mail, sealed
and postage prepaid, a notice in writing in the English language, addressed to
the commissioner of natural resources and delivered or sent as above specified,
to the division of lands and forestry supervisory headquarters of the area in
which the timber to be cut is located, specifying the name and post office
address of such person and specifying a full description of all the lands upon
which the cutting is to be done, designating the same by each 40-acre govern-
mental subdivision or fraction.thereof with the proper section, township, and
range; together with a statement of the kind of products proposed to be cut, and
who is to be responsible for the disposal of slashings and debris resulting from
the cutting.

Subd. 2. The commissioner of natural resources or his agent may execute a
statement certifying that as of a certain date, no report of cutting had been
received, as specified herein; such certified statement to be admitted as evidence
in any prosecution for failure to report cutting.

Subd. 3. Any person who fails to send the notice, as in this section
required shall be guilty of a misdemeanor; and, upon conviction thereof, fined
not less than $25, or imprisoned in the county jail for not less than 20 days. The
provisions of this section shall not apply to any person who shall be engaged in
cutting cordwood or other fuel wood upon his own land or engaged in cutting
timber for clearing any land actually owned and occupied by him.

Subd. 4. Any person who, and any municipality or political subdivision of
this state which, cuts or fells timber or brush of any kind in clearing land for any
public roadbed or right-of-way, or for any other purpose, shall before starting
such operation deliver in person or by certified mail, sealed and postage pre-
paid, a notice in writing in the English language, addressed to the commissioner
of natural resources and delivered or sent as specified herein to the division of
lands and forestry supervisory headquarters of the area in which the timber to
be cut is located, describing the intended operations.

History: 1925 ¢ 407 s 18; 1957 ¢ 393 s 1; 1967 ¢ 146 s 10; 1967 ¢ 905 s 5;
1969 ¢ 1129 art 10 s 2 (4031-18)

88.14 DISPOSAL OF SLASHINGS AND DEBRIS.

Subdivision 1. Where and whenever in the judgment of the commissioner
or any forest officer there is or may be danger of starting and spreading of fires
from slashings and debris from the cutting of timber of any kind and for any
purpose, or from any accumulation of sawdust, shavings, chips, bark, edgings,
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slabs, or other inflammable refuse from the manufacture of lumber or other
timber products the commissioner, or forest officer, shall order the person by or
for whom the timber or timber products have been or are being cut or manufac-
tured to dispose of such slashings, debris, or refuse as the state employee may
direct. Where conditions do not permit the burning of the slashings, debris, or
refuse over the entire area so covered, the commissioner may require such
person to dispose of the same in such a way as to establish a safe fire-line
around the area requiring such protection, the fire-line to be of a width and
character satisfactory to the commissioner, or otherwise to dispose of the same
so as to eliminate the fire hazard therefrom.

Subd. 2. When any person who has been directed by the commissioner, or
forest officers to dispose of such slashings, debris, or refuse fails to comply with
these directions he shall be deemed guilty of a misdemeanor; and, on conviction
thereof, punished by a fine of not less than $25, and not exceeding $100, and
costs of prosecution; or by imprisonment in the county jail for not less than ten
and not exceeding 90 days, and each day during which the failure to comply
with the requirements of the commissioner continues shall be deemed a separate
and distinct violation of sections 88.02 to 88.21; but any number of these
offenses may be prosecuted as separate counts of one charge or information.

Subd. 3. When any such slashings, debris, or refuse are not disposed of or
are left unattended contrary to the instructions of the commissioner, or forest
officer, the commissioner, or any forest officer or fire warden, may go upon the
premises with such force of men as may be necessary and burn or otherwise dis-
pose of the same and the expense thereof shall be a lien upon the land on which
they are situated and upon all contiguous lands of the same owner, and also
upon all logs and other timber products cut or manufactured upon all these
lands. This lien shall have the same effect and may be enforced in the same
manner as a judgment in favor of the state for money. An itemized statement
verified by the oath of the commissioner, or forest officer, of the amount of the
costs and expenses incurred in burning or otherwise disposing of these slashings,
debris, or refuse shall be filed, within 90 days from the time the disposal thereof
is completed, in the office of the county recorder of the county in which the
timber or timber products were cut or manufactured; and the amount of the lien
shall be a valid claim that may be collected in a civil action from the person who
cut or manufactured the wood, timber, or timber products from which the
slashings, debris, or refuse were produced. Any moneys so collected shall be
paid into the state treasury and credited to the forest service fund.

Subd. 4. Any person who cuts or fells trees or bushes of any kind in clear-
ing land for any roadbed or right-of-way for any railroad, highway, or trail shall,
in the manner and at the time as above prescribed, burn the slashings and all
combustible material, except fuel and merchantable timber, which shall be
promptly removed.

Subd. 5. Any person who cuts or fells trees or bushes of any kind in clear-
ing land for any purpose is hereby prohibited from setting fire to any slashings,
brush, roots, or excavated stumps or other combustible material on such land
and letting the fire run; but the same must be disposed of pursuant to the regu-
lations or directions of the commissioner.

Subd. 6. Any contractor who enters into a contract for the construction of
a public road or other work, which involves the cutting or grubbing of woods,
standing timber, or brush, shall pile in the middle of the right of way all the
slashings and debris so cut or grubbed therefrom and burn and dispose of such
slashings and debris without damage to adjoining timber or woods, which
burning shall be done in a manner and at a time satisfactory to the commis-
sioner. The foregoing provisions shall not prevent the leaving of such trees along
roads as will be useful for ornamental and shade purposes and which will not
interfere with travel.
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Subd. 7. Every contract made by or on behalf of any municipality or politi-
cal subdivision of this state which involves the cutting of any timber on the right
of way of a public highway shall provide in terms for compliance with the fore-
going provisions, but the failure to include this provision in the contract shall
not relieve the contractor from the duty to burn and dispose of these slashings.

Subd. 8. In all cases not herein provided for, where timber is cut in, upon,
or adjoining any forest land and no specific directions are given by the commis-
sioner, or forest officer, for the disposal of slashings and debris resulting there-
from, all such slashings and debris within 200 feet of any adjoining timber land
or any public highway, railroad, portage, or lake shore, shall nevertheless be
piled in separate and compact plles ready for burning, which piling shall be done
. by the person by or for whom the timber was cut within 15 days after such
timber was cut and such person shall thereafter make such further disposition of
such slashings and debris as the commissioner, or forest officer, may direct.

Subd. 9. No sawdust, shavings, chips, bark, edgings, slabs, or other inflam-
mable refuse from the manufacture of lumber or other timber products shall be
made or deposited upon any public highway, portage, railroad, or lake shore or
within 100 feet thereof.

History: 1925 ¢ 407 s 19; 1929 ¢ 360 s 1; 1967 ¢ 146 s 11; 1976 ¢ 181 s 2
(4031-19)

88.15 CAMP FIRES.

Subdivision 1. Extinguishment. Any road overseer or assistant of a road
overseer or other local officer having charge of any highway, or .any highway
patrolman, who finds that any person has left a camp fire burning in his district
shall extinguish the same and take prompt measures to prosecute the person
who so left the fire.

Subd. 2. Not to be left burning. Every person who when the ground is not
covered with snow starts a fire in the vicinity of forest or prairie land shall exer-
cise every reasonable precaution to prevent the fire from spreading and shall
before lighting the same clear the ground of- all branches, brushwood, dry
leaves, and other combustible material within a radius of five feet from the fire,
and keep the fire under his immediate personal supervision and control at all
times, and carefully extinguish the fire before quitting the place.

History: 1925 ¢ 407 s 20,21; 1929 ¢ 261 s 1 (4031-20, 4031-21)

88.16 STARTING FIRES; CAMPFIRES; INCINERATORS; BURNING BAN.

Subdivision 1. Except as provided in subdivision 2, it shall be unlawful,
when the ground is not snow-covered, in any place where there are standing or
growing native coniferous trees, or in areas of ground from which natural con-
iferous trees have been cut, or where there are slashings of such trees, or native
brush, timber, slashings thereof, or excavated stumps, or where there is peat or
peat roots excavated or growing, to start or have any open fire without the writ-
ten permission of the commissioner or other authorized forest officer.

Subd. 2. No permit is required for the following open fires:

(a) A cooking or warming fire contained in a fireplace, fire-ring, charcoal
grill, portable gas or liquid fueled camp stove or other similar container or
device designed for the purpose of cooking or heating, or if the area within a
radius of five feet of the fire is reasonably clear of all combustible material.

(b) The burning of grass, leaves, rubbish, garbage, branches, and similar
combustible material in an approved incinerator. An approved incinerator shall
be constructed of fire resistant material, have a capacity of at least three
bushels, be maintained with a minimum burning capacity of at least two bushels,
and have a cover which is closed when in use and openings in the top or sides of -
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one inch maximum diameter. No combustible material shall be nearer than three
feet to the burner or incinerator when in use.

"Subd. 3. The occupant of any premises upon which any unauthorized fire is
burning in the vicinity of forest lands, whether the fire was started by him or
otherwise, shall promptly report the fire to the commissioner, or to the nearest
forest officer or fire warden. Failure to make this report shall be deemed a vio-
lation of sections 88.03 to 88.22 and the occupant of the premises shall be
deemed prima facie guilty of negligence if the unreported fire spreads from the
premises to the damage, loss, or injury of the state or any person.

History: 1925 ¢ 407 s 22; 1967 ¢ 146 s 12; 1969 ¢ 410 s 1; 1978 ¢ 735 s 3
(4031-22) ’

88.17 PERMISSION TO START FIRES; PROSECUTION FOR UNLAW-
FULLY STARTING FIRES.

Subdivision 1. Permission to set fire to any grass, stubble, peat, brush,
raking of leaves, rubbish, garbage, branches, slashings or woods for the purpose
of cleanup, clearing and improving land or preventing other fire shall be given
whenever the same may be safely burned, upon such reasonable conditions and
restrictions as the commissioner may prescribe, to prevent same from spreading
and getting beyond control. This permission shall be in the form of a written
permit signed by a regular forest officer or some other suitable person to be des-
ignated by him, as town fire warden, these permits to be on forms furnished by
the commissioner. Any person setting any fire or burning anything under such
permit shall keep the permit on his person while so engaged and produce and
exhibit the permit to any forest officer, when requested to do so.

Subd. 2. In any prosecution under sections 88.03 to 88.22 for unlawfully
starting or setting or having or permitting the continuation or spread of any fire
or back-fire, proof upon the part of the prosecution that such fire or back-fire
originated upon, or was permitted to burn upon, or that it spread from, lands or
premises occupied by the person charged with the offense, and that this person
had knowledge of the fire and made no effort to put it out, shall be prima facie
evidence that he is guilty. The burden of proof as to any matter in refutation of
this prima facie guilt, or in extenuation or excuse, shall be and rest upon the
person so appearing prima facie to be guilty.

History: 1925 ¢ 407 s 23; 1967 ¢ 146 s 13; 1969 ¢ 410 s 2; 1978 ¢ 735 5 4
(4031-23)

88.18 FIRE WARDENS.

The commissioner may appoint supervisors, constables, and clerks of
towns, mayors of cities, and presidents or presiding officers of city councils or
other responsible persons to be fire wardens for their respective districts; and
they shall do all things reasonably necessary to protect the property of such
municipalities from fire and to extinguish the same.

History: 1925 ¢ 407 s 24; 1967 ¢ 146 s 14; 1973 ¢ 123 art 5 s 7 (4031-24)

88.19 NEGLECT OR REFUSAL TO PERFORM DUTY.

Every forestry employee of the state who shall unjustifiably refuse or
neglect to perform his duty; every person who shall kindle a fire on or near
forest, brush, or prairie land and leave it unquenched, or be a party thereto, or
who shall set fire to brush, stumps, dry grass, field stubble, leaves, peat,
rubbish, garbage, branches and slashings, or other material, and fail to extin-
guish the same before it has endangered the property of another; every person
who shall negligently or carelessly set on fire, or cause to be set on fire, any
woods, prairie, or other combustible material, whether on his own land or not,
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by means whereof the property of another shall be endangered, or who shall
negligently suffer any fire upon his own lands to extend beyond the limits
thereof; every person who shall usé other than incombustible wads for firearms,
or carry a naked torch, firebrand, or exposed light in or near forest land, or
who, upon any such land or in the vicinity thereof, or on or along any public or
private road, trail, path, railroad right-of-way or roadbed, or other public or pri-
vate way of any kind running over or along or in the vicinity of any such land,
shall throw or drop any burning match, ashes of pipe, lighted cigar, or cigarette,
or any other burning substance, and who fails to extinguish the same immedi-
ately; every person who drives upon or over forest lands in a motor vehicle with
an open cut-out or without a muffler on the exhaust pipe; and every person who
operates a tractor, chainsaw, steam or internal combustion engine in forested
areas not equipped to prevent fires, shall be guilty of a misdemeanor; and, on
conviction thereof, punished by a fine of not less than $25 and not exceeding
$100 and costs of prosecution, or by imprisonment in the county jail for not less
than ten and not exceeding 90 days.

History: 1925 ¢ 407 s 25; 1929 ¢ 261 s 2; 1967 c 146 s 15 (4031-25)

88.20 RAILROAD COMPANIES TO PROVIDE PATROLMEN.

" When in the judgment of the commissioner of natural resources there is
danger of the setting and spreading of fires from locomotive engines, he shall
order any railroad company to provide patrolmen with the necessary equipment
to follow each train throughout such fire patrol district or districts as he deems
necessary to prevent fires. When the commissioner has so notified a railroad
company to provide such a patrol after trains, the railroad company shall imme-
diately comply with the requirements of this notice throughout the territory des-
ignated; and, upon its failure so to do, the commissioner may employ patrolmen
with the necessary equipment to patrol the rights of way of the railroad, and the
expense shall be charged to the railroad company and may be recovered in a
civil action in the name of the state of Minnesota; and in addition thereto the
company shall be guilty of a misdemeanor. All moneys so recovered shall be
paid into the state treasury and credited to the appropriation from which
expenses were paid.

The commissioner may prescribe such other measures as are considered by
him to be essential for the immediate control of fire.

It is made the duty of any railroad company, acting independently of the
commissioner, to patrol its right of way after the passage of each train when
necessary to prevent the spread of fires and to use the highest degree of dili-
gence to prevent the setting and spread of fire, to cause the extinguishment of
fires set by locomotives or found existing upon their respective rights of way.

History: 1925 c 407 s 26; 1939 c 427 s 1; 1967 ¢ 207 s 1; 1969 ¢ 1129 art 10
s 2 (4031-26) .

88.21 RAILROADS; DUTIES; PENALTIES.

Subdivision 1. When the commissioner has reason to believe that a certain
locomotive caused a fire he may require the railroad company to forward to him
at once a written report covering the inspection of the fire-protective appliances
of such locomotive made next after the occurrence of the fire. Such written
report shall be copied from the inspection book required to be kept by the rail-
road company under subdivision 6.

Subd. 2. All raiiroad companies operating railroads within this state shall

keep their right-of-way cleared of all combustible material and safely dispose of
same within limits of their right-of-way, as the commissioner may direct.
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This section shall not be construed to prevent or prohibit any railroad com-
pany from piling or keeping upon the right-of-way cross ties or other material
necessary in the operation or maintenance of such railroad.

No railroad company or its employees shall leave a deposit of fire or live
coals or hot ashes in the immediate vicinity of forest lands or lands likely to be
overrun by fires, and whenever engineers, conductors, or trainmen discover
untended fires along the right-of-way, or in woodlands adjacent to the railroad,
they shall report the same promptly by the most expeditious means available to
the nearest station at which an. operator is on duty, or.to the first available sec-
tion crew. In season of drouth, railroad companies shall give particular instruc-
tion to their employees for the prevention and prompt extinguishment of fires,
and they shall cause warning signs furnished by the commissioner of natural
resources to be posted at their stations, and where a fire occurs along the line of
the road, they shall concentrate such help and adopt such measures as shall be
available to effectively extinguish it.

Subd. 3. The commissioner of natural resources may permit the railroad to
use devices and appliances for experimental purposes only by written permission
during such limited periods and upon such terms and conditions as he may pre-
scribe; this written permission shall be subject to revocation by the commis-
sioner at any time, and such experimental devices or appliances shall not be per-
manently adopted unless authorized by law.

Subd. 4. Except when the ground is covered with snow, no steam or inter-
nal combustion engine shall be operated in the vicinity of forest, brush, peat, or
grass lands, unless and until the same is provided with a practical and efficient
spark arrester device or its equivalent. The railroad company or other owners of
such engine shall be held responsible for the good condition of spark arresters.

Subd. 5. Any locomotive inspector appointed by the commissioner is
authorized to inspect any locomotive operated in the vicinity of forest, brush,
peat, or grass lands, and to enter upon any property for such purpose when he
may deem it necessary in order to see that all the provisions of law relating to
the subject matter are duly complied with. The inspector shall have access to the
records of every person operating a railroad for any purpose, and authority to
make copies thereof, showing the locations and movements of all locomotive
engines within this state, and is authorized to use such methods as he may deem
advisable in 'making up his records and substantiating his findings.

Subd. 6. A record shall be kept of all examinations required by this sec-
tion, in a book to be furnished, by every person operating a railroad for any
purpose, showing:

(1) The place and number of each engine inspected;

(2) The date and hour of day of such inspection;

(3) A detailed statement, signed by the employee making the same, of any
and all repairs, replacements, or renewals made at any time on, or in connection
with, spark arresters.

The book shall always be open for inspection by the commissioner or other
authorized officer appointed by him. A record of all examinations required by
this section which is contained in official inspection records of a railroad com-
pany, when such records are regularly required by other governmental authority,
may constitute a proper record of examinations required by this section in the
discretion of the commissioner.

Subd. 7. Any failure of the railroad company and its employees to comply
with this section shall be a misdemeanor; and in addition thereto the railroad
company shall be liable for all expenses and damages directly and proximately
caused by or resulting from such failure of duty. The provisions of this section
shall not relieve anyone from any duty or liability under any other law.
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Subd. 8. Any person operating a railroad for any purpose shall make writ-
ten report to the commissioner, in such form as the commissioner may pre-
scribe, covering each fire in the open on or adjacent to the right-of-way of the
railroad, within one week after the occurrence of the fire, unless such time shall
be extended by written permission of the commissioner; provided, that the pro-
visions of this subdivision shall not be construed to relieve any person from the
duty of reporting such fire as required by any other law.

History: 1925 ¢ 407 s 27; 1939 ¢ 427 s 2; 1945 ¢ 68 5 1; 1957 ¢ 135 s 1-3;
1967 ¢ 207 s 2; 1969 c¢: 1129 art 10 s 2 (4031-27)

88.22 FOREST FIRE PREVENTION; CLOSING FOREST ROADS AND
TRAILS; PROHIBITING OPEN FIRES AND SMOKING; REGULATING PRI-
VATE AND PUBLIC DUMPING AREAS; PENALTIES.

Subdivision 1. When the commissioner of natural resources shall determine
that conditions conducive to forest fire hazards exist in the forest areas of the
state and that the presence of persons in the forest areas tends to aggravate
forest fire hazards, render forest trails impassable by driving thereon during wet
seasons and hampers the effective enforcement of state timber trespass and
game laws, he may by written order, close any road or trail leading into any
land used for any conservation purposes, to all modes of travel except that con-
sidered essential such as residents traveling to and from their homes or in other
cases to be determined by the authorized forest officers assigned to guard the
area. The commissioner may also, upon such determination, by written order,
suspend the issuance of permits for open fires, revoke or suspend the operation
of a permit previously issued and, to the extent he deems necessary, prohibit the
building of all or some kinds of open fires in all or any part of a forest area
regardless of whether a permit is otherwise required; and the commissioner also
may, by written order, prohibit smoking except at places of habitation or auto-
mobiles or other enclosed vehicles properly equipped with an efficient ash tray.

Subd. 2. The commissioner may close any public or private dumping area,
by posting such area as closed to dumping, whenever he deems it necessary for
the prevention of forest fires. Thereafter no person shall deposit refuse of any
kind within or adjacent to such closed area, or along the road leading thereto.

The commissioner shall establish such minimum standards governing public
and private dumping areas as he deems necessary for the prevention of forest
fires. :
Subd. 3. Any violations of this section shall constitute a misdemeanor.

- History: 1937 ¢ 114 s 1; 1957 ¢ 201 s 1; 1959 ¢ 37 s 1; 1969 ¢ 1129 art 10 s
2; 1978 ¢ 735 s 5 (4031-34a)

88.23 [ Renumbered 18.432 ]
88.24 [ Renumbered 18.433 ]
88.25 [ Renumbered 18.434 ]
88.26 [ Renumbered 18.435 ]

88.27 FISHING RESTRICTIONS; BROOK TROUT.

When after investigation the director shall determine that conditions con-
ducive to forest fire hazards exist at any place in the forest areas of the state in
the vicinity of any waters frequented by persons taking or attempting to take
brook trout and that the presence of persons attracted by the opportunities for
taking brook trout in such vicinity tends to aggravate fire hazards he may by
written order with the approval of the director of game and fish, prohibit or
restrict, upon such conditions as the director of lands and forestry and the direc-
tor of game and fish may prescribe, the taking of brook trout in such waters
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during such period in any year as they may deem necessary for the purpose of
reducing such fire hazards.

Every such order, together with the written approval of the director of
game and fish appended thereto, shall be filed in the office of the director of
lands and forestry and a duplicate thereof filed in the office of the director of
game and fish. The director of lands and forestry shall cause a copy of the order
and approval to be published at least once in a qualified legal newspaper pub-
lished at the county-seat of each county affected by the order, or in some other
legal newspaper of the county, if there be none published at the county-seat,
and the order shall take effect and be in force in each such county from and
after the date of publication therein.

After the taking effect of any such order it shall be unlawful to take or
attempt to take brook trout in violation thereof and any person who shall do so
shall be guilty of a misdemeanor.

Any such order may be modified or rescinded at any time.

This section shall not be deemed to supersede or repeal any existing law
relating to the taking of brook trout, but shall be construed as supplementary
thereto. No law relating to the takmg of brook trout hereafter enacted shall be
construed as inconsistent herewith unless it is expressly provided therein that
this section shall be superseded, amended, modified, or repealed, in whole or in
part, or unless the future law specifically relates to the subject matter of this
section.

History: 1931 ¢ 372 s 1,2; 1967 ¢ 905 s 5 (4031-35 1/2j, 4031-35 1/2k)

88.28 LAW DIVIDED INTO PARTS.

Sections 88.28 to 88.46 are hereby divided into three parts. Sections 88.28
to 88.41 relate exclusively to counties. Sections 88.42 and 88.43 relate exclu-
sively to towns and cities. Sections 88.44 to 88.46 contain provisions relating
both to counties and to towns and cities.

History: 1925 ¢ 263 s 1; 1973 c 123 art 5 s 7 (4031-36)

88.29 COUNTY BOARDS; JURISDICTION, POWERS.

It is hereby proposed to grant to the county boards of the several counties
of this state jurisdiction within their respective counties to exercise all the
powers and authority of sections 88.28 to 88.46 relative to the prevention and
abatement of forest fires and the clearing and improvement of land by the
removal from such land of trees, brush, stumps, and all other similar substances
which contribute to the danger of forest fires; including the power to make any
given area of improvement under sections 88.28 to 88.46 impervious to fire by
any means now known or hereafter invented or discovered.

History: 1925 ¢ 263 s 2 (4031-37)

88.30 CLEARING AND IMPROVEMENT OF LANDS.

Before any improvement authorized by sections 88.28 to 88.46 shall be
ordered or caused to be constructed by the county board of any county, there
shall first be filed with the auditor of the county a petition signed by two or
more parties owning land in the county, which land shall be described in the
petition. The petition shall describe each tract of land, of which any portion is to
be improved, by 40-acre tracts or by number of lots as designated under govern-
ment survey; specify the number of acrés of each tract that it is proposed to
improve, which shall be not less than five, nor more than 20, acres in each 40-
acre tract and a proportionate amount in smaller subdivisions; and set forth the
nature of the title of the petitioners to each particular tract, in general terms,
specifying whether the land is held by the petitioners as owners or under con-
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tract, and if the latter, with whom, and the balance remaining unpaid of the pur-
chase price. The lands described in the petition must be situated in the same
locality or part of the county, but not more than 40 acres in any quarter-section
owned by the same petitioner shall be improved under sections 88.28 to 88.46
except by unanimous consent of the members of the county board. The petition
shall further set forth a general description of the proposed improvement. Upon
the filing of the petition, duly verified, with the auditor of the county, together
with a bond by the petitioners, or by one or more of them, or some one in their
behalf, with sufficient security, in a sum of not less than $500, conditioned to
hold the county harmless from all expense in the event the improvement peti-
tioned for is not granted, the auditor shall designate thg proceeding as “County
Land Improvement No. ................ ,” and in all subsequent proceedings in rela-
tion thereto the same may be designated and referred to by such title and
number.

Any petition heretofore filed under Laws 1921, Chapter 155, and any pro-
ceedings taken thereunder, may be continued and completed in conformity with
the provisions of sections 88.28 to 88.46, at the discretion of the county board.
No lands shall be so improved under sections 88.28 to 88.46 except upon peti-
tion of the owner or owners thereof.

History: 1925 ¢ 263 5 3 (4031-38)

88.31 SURVEYS AND PLATS.

Upon the filing of the petition and bond, as provided in section 88.30, with
the auditor of any county, he shall notify the county board of the county, and
the county board shall, within 30 days thereafter, appoint a competent civil engi-
neer and direct him to proceed to examine the land described in the petition and
make the necessary surveys to enable him to report and file with the auditor a
plat, therein describing each 40-acre tract or governmental lot covered by the
petition and marking thereon the portion of the land proposed to be cleared and
improved. The engineer shall, as a part of his report, describe the kind of trees,’
brush, stumps, or other similar materials or debris located upon the land and
proposed to be removed by the proceedings, together with his estimate of the
cost thereof, and the probable value of the material, if any, when removed, and
shall accompany his report with specifications as to the manner of performing
and completing the improvement. He shall specifically describe the nature of the
soil of each tract and any other conditions affecting the value, location, or use of
the land. This report shall be in tabulated form and furnish the county board
with an estimate of the cost of the improvement of each particular tract of land
described, which report by the engineer shall be filed with the auditor within 30
days after his appointment, unless for good cause shown further extension of 30
days is granted him by the auditor. This engineer before entering upon his
duties shall execute to the county board a bond in the sum of $1,000, condi-
tioned for the faithful performance of his duties.

History: 1925 ¢ 263 s 4 (4031-39)

88.32 APPRAISERS; ASSESSMENT OF BENEFITS AND DAMAGES;
STATEMENTS AND REPORTS.

At the time of the appointment of the engineer, as provided in section
88.31, by the county board, or within 30 days thereafter, the board shall appoint
three appraisers, residents of the state, but not interested in any of the land
described in the petition or affected by the proposed improvement, who, upon
the filing of the engineer’s report, or within ten days thereafter, shall be fur-
nished by the auditor with a copy of the report; and, after taking oath as such
appraisers to faithfully perform their duties in making these appraisals and
report, shall personally visit the several tracts of land and examine the trees,
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brush, timber, or similar material thereon to be removed, and especially exam-
ine the nature and quality of the soil and the benefits or damages resulting or to
result from the improvement. These appraisers within 30 days from the date of
their appointment or from the date of filing the engineer’s report, shall make
and file in the office of the auditor a tabulated statement and report, therein
describing each 40-acre tract or governmental lot described in the petition,
reporting the condition thereof and the amount thereof already cleared or under
cultivation; the amount proposed to be cleared; the value of the land at the time
of the appraisal; the value after the completion of the improvement; and the
aggregate benefits or damages that will result to each 40-acre tract or govern-
mental lot in consequence of the improvement; and shall, by their report, show
the total cost of the improvement and the total bentfits or damages that will
result therefrom, together with any other facts affecting the value or use of the
land or the advisability of the proposed improvement.

History: 1925 ¢ 263 s 5 (4031-40)

88.33 HEARINGS; NOTICE; SERVICE; DATE; ADJOURNMENTS.

Upon the filing of this report with the auditor, he shall, within ten days
thereafter, fix a date for final hearing on the petition and the engineer’s and
appraisers’ reports and call a special meeting of the county board for that date
by giving notice, as required by law therefor, which hearing shall be not less
than 30 days from the date of the notice. The notice shall specify the time and
place for the hearing upon the petition and the reports of the engineer and the
appraisers, and shall notify and require all parties in any manner interested to
show cause before the county board, at the time and place specified in the
notice, why an order should not be made confirming the reports of the engineer
and the appraisers and ordering and directing that the improvement petitioned
for be made, and fixing and determining the amount and extent of the improve-
ment and the amount and value of the benefits or damages resulting to any land
in consequence of the improvement. This notice shall contain the names of the
owners of the land as shown in the petition, together with a description of the
land by 40-acre tracts or governmental lots, thé amount of the estimated benefits
and damages to each tract or parcel, and state that the engineer’s and the
appraisers’ reports have been filed in the office of the auditor subject to inspec-
tion by any parties interested. Copies of this notice shall be mailed by the audi-
tor to all parties named in the petition, .if their addresses are known to him, at
least 15 days prior to the date of the hearing. This notice shall also be served by
publication for three successive weeks in any legal newspaper published in the
county, which newspaper shall be designated by the auditor. In all cases in
which for any cause the notice shall not be given or is legally defective, as given,
the auditor shall fix another date for hearing in accordance with sections 88.28
to 88.46, so that the hearing upon the petition and the engineer’s and the
appraisers’ reports may be held at the earliest possible date, at either a special
or a regular meeting of the county board. When any final order of the county
board in any case shall have been set aside, annulled, or declared void by any
court by reason of failure to give proper notice of the hearing, the county board
may, at any time within one year after the rendering of such judgment, upon
application of the petitioners, order a special hearing before it upon the petition
and the reports; and, thereupon the auditor shall cause a new and proper notice
to be published and mailed, as hereinbefore specified, for rehearing upon the
petition and these reports. At the rehearing the county board may proceed as in
cases of original hearing.

Any hearing may be adjourned from day to day until completed.
History: 1925 c 263 s 6 (4031-41)
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88.34 HEARING ON PETITION; ELIMINATION OF LANDS.

Upon due publication and mailing of notice of hearing, the county board
shall have jurisdiction of all matters named or referred to in the petition as orig-
inally presented, or as afterwards amended, and of each tract of land and of all
parties in any manner interested therein, as named or described in the petition
- and in the engineer’s and the appraisers’ reports. The county board may, at the
time and place specified in the notice, receive all evidence offered relative to
matters contained in the petition and these reports, including the amount of
benefits and damages reported by the appraisers; and the county board shall
have authority to amend or modify these reports, and may amend or permit the
amendment of the petition to conform to any requirements of the statute, and
may order stricken therefrom, and from the reports of the engineer and the
appraisers, any land found by the county board not suitable for the required
purposes or for other reasons not suitably adapted to the improvement. The
elimination of any such land or the names of any such petitioners or the with-
drawal thereof shall not in any manner affect the jurisdiction of the county
board; but the original petitioners, at any time before the date of hearing, may
cause the dismissal of the proceedings upon the payment of all costs and
expenses.

History: 1925 ¢ 263 s 7 (4031-42)

88.35 RE-REFERENCE OF PETITION.

If, at such hearing, after the presentation of the evidence on behalf of all
parties interested, it shall appear to the satisfaction of the county board that the
appraisers have made unequal or improper assessments or estimates of benefits
or damages, or for any reason the estimates of benefits or damages, as reported
by the appraisers, are not fair and just, or are not in the proper proportion, or
that the engineer’s report is incorrect or for any reason not according to facts, it
may refer back to the appraisers and to the engineer, or to either of them, their
reports for correction and amendment; or, at the hearing, it may order them
amended to conform to the facts and, upon the amendments being made, the
amended reports shall be treated as the final reports of the engineer or the
appraisers, as the case may be.

History: 1925 ¢ 263 s 8 (4031-43)
88.36 ORDER FOR IMPROVEMENTS.

If, at the final hearing, or adjournment thereof, the county board, after
due consideration of the original or amended reports of the engineer and the
appraisers and of such other evidence as may be produced, shall find that the
proposed improvements will be of public benefit and aid in preventing or abat-
ing forest fires, it may order such improvements to be made in accordance with
the petition and these reports. This order shall fix and determine the rights of all
persons connected with or affected by the proposed improvements, subject to
the right of appeal, as provided in section 88.37.

History: 1925 ¢ 263 s 9 (4031-44)

88.37 APPEALS FROM ORDERS FOR IMPROVEMENTS.

Any person aggrieved thereby may appeal from any such order of the
county board upon any of the following matters:

(1) The amount of benefits to any property in which such person so
appealing is interested;

(2) The amount of any damages allowed in which such person so appealing
is interested; or
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(3) The refusal of the county board to establish or order the improvement
to be made.

- The appeal shall be made and taken to the district court in and for the
county, under the conditions and in the manner provided by law for like appeals
in county ditch proceedings, particular reference being made to General Statutes
1923, Section 6687, and the appeal shall be determined with like effect as pro-
vided therein.

History: 1925 ¢ 263 s 10 (4031-45 )

88.38 CONTRACTS FOR IMPROVEMENTS; DUTIES OF COUNTY AUDI-
TOR; SEEDING OF CLEARED LANDS.

Within ten days after the filing in the office of the auditor of the order of
the county board establishing and ordering any improvement under the provi-
sions of sections 88.28 to 88.46, the auditor shall give notice of a time and place
for receiving bids for the making of the improvement in accordance with the
provisions of General Statutes 1923, Section 6689, and the provisions of that sec-
tion, so far as applicable, shall govern the receiving of bids and the letting of
contracts for the making of the improvement. The auditor may let separate con-
tracts for each separate tract upon which any part of the improvement is to be
made, or may let one contract for the whole thereof, or for the clearing of land
on the whole or on any number of such tracts. The contract shall specifically
provide for the removal of the trees, brush, stumps, and other similar material
located on the tracts of land covered by the contract, and shall specify what dis-
position shall be made of all such clearing debris in accordance with the direc-
tion of the county board. The county board may order and require that the con-
tract shall contain provisions for the burning or destruction of all such debris or
materials, or for the removal thereof, or for the use of that material where use
can be made thereof. Where the material removed from any tract of land can be
utilized for any purposes that will result in advantage to the owner of the land,
the county board in the contract may provide for making such use of the trees
or other products, and the assessments against such tract of land shall be less-
ened accordingly. To prevent the return of the land to its wild state and the
consequent danger of forest fires, the county board may require that the land so
cleared shall be seeded to grasses and clover, when it appears that the owner
does not contemplate cropping the land so cleared at the next plantmg season
following the completion of the clearing thereof.

History: 1925 ¢ 263 s 11 (4031-46)

88.39 WORK OF IMPROVEMENT; DUTIES OF ENGINEERS; PAYMENTS
TO CONTRACTORS.

It shall be the duty of the engineer from time to time as occasion may
require to visit the premises and examine the work performed by the contractor
and when and as often as ten percent or more of the work is completed the
engineer may issue a certificate to the contractor and a duplicate to the county
auditor, therein certifying the amount of work that has been done by the con-
tractor and the value thereof. Upon the filing by the contractor of such certifi-
cate with the county auditor, he may draw his warrant in favor of the contractor
for a sum not to exceed 75 percent of the contract price of the work done since
the last report. When the contractor shall have notified the engineer that he has
completed the work, the engincer shall make careful examination and report to
the county auditor the facts as he finds them; and, if he finds the contract to be
completed in accordance with the terms thereof, he shall so certify. Thereupon
the county auditor shall notify the owners of the land that a hearing will be had
upon the report of the engineer that the contract is completed, which hearing
shall be held by the county board at the next meeting following the filing of the
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report, if not less than 15 days thereafter; otherwise, as soon as possible. At the
hearing all parties interested may appear before the county board; and, if the
county board shall find the contract fully completed, it shall order payment of
the balance owing under the contract.

History: 1925 ¢ 263 s 12 (4031-47)

88.40 BOND ISSUES TO PAY FOR IMPROVEMENTS.

The county board of each county wherein any improvement is ordered con-
structed under the provisions of sections 88.28 to 88.46 is hereby authorized to
issue the bonds of the county in such amount as may be necessary to defray, in
whole or in part, the expense incurred or to be incurred in establishment and
completion of the improvement, together with all expenses incidental thereto;
and the provisions of General Statutes 1923, Section 6696, shall apply thereto
and the county board is hereby authorized to exercise all the authority specified
in General Statutes 1923, Section 6696, in providing the funds for the comple-
tion of any improvement authorized by the provisions of sections 88.28 to 88.46;
and where the term “drainage ditch” or ‘‘drainage bond” appears in General
Statutes 1923, Section 6696, the same, for the purposes of sections 88.28 to
88.46, shall be construed as reading “improvement” or “land improvement
bond,” as the case may be. In the event the bonds authorized under the terms
of sections 88.28 to 88.46 are not sold at advertised sale, the county board may
let contracts as herein provided when the contractor is willing to accept payment
for the contract in bonds at par; provided, that no county may incur any indebt-
edness for the purposes of sections 88.28 to 88.46 in excess of five percent of its
taxable valuation, exclusive of money and credits.

History: 1925 ¢ 263 s 13 (4031-48)

88.41 COUNTY AUDITORS; TABULAR STATEMENTS; POWERS AND
DUTIES. ’

At as early a date as possible after letting the contract or contracts under
any improvement authorized by sections 88.28 to 88.46, and as soon as the cost
of the improvement and expenses connected therewith can be ascertained, the
auditor of the county shall make in tabular form a list and statement as provided
by General Statutes 1923, Section 6703, and the cost of making the improve-
ment of each tract, together with its proportionate share of the total expense,
shall be assessed against such tract, and the provisions of General Statutes 1923,
Section 6703, so far as applicable, shall govern the proceedings under sections
88.28 to 88.46. The auditor is hereby authorized to exercise all the rights and
authority granted by General Statutes 1923, Section 6703, and in all places
where the term “ditch” or ‘“drainage ditch” shall appear therein, the same, for
all purposes of sections 88.28 to 88.46 shall be construed as reading ‘“‘improve-
ment,” and General Statutes 1923, Section 6703, used and applied accordingly.
The auditor, after preparing this statement, shall cause a duplicate thereof to be
filed in the office of the county recorder in and for the county, as provided in
General Statutes 1923, Section 6705, and the provisions thereof shall apply to
the proceedings under sections 88.28 to 88.46. The auditor and county recorder
are hereby authorized to exercise the rights and authority and perform the
duties here specified, and the provisions of General Statutes 1923, Sections 6712
and 6713, shall apply to and govern the proceedings under sections 88.28 to
88.46. The county auditor, the county treasurer, and the county recorder are
each hereby authorized and required to perform in all proceedings under sec-
tions 88.28 to 88.46 the duties specified in General Statutes 1923, Sections 6712
and 6713; and in all cases where the term “ditch” or “ditches” or any other sim-
ilar term appears therein, the same, for all purposes of sections 88.28 to 88.46,
shall be construed as reading ‘“‘improvement.”
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History: 1925 ¢ 263 s 14; 1976 ¢ 181 s 2 (4031-49)

88.42 IMPROVEMENTS BY TOWNS AND CITIES; LIMITATION OF
INDEBTEDNESS.

All towns and cities are hereby authorized and empowered to contract
debts and pledge the public credit for, and to engage in, any work reasonably
tending to prevent or abate forest fires; provided, that the amount of the indebt-
edness so contracted or assumed shall never be such as to increase the total
public indebtedness of any such town or city beyond the limits now or hereafter
fixed by the laws specifically relating thereto, except in case of actual emergency
to be declared at or subsequent to the time by resolution or other appropriate
action of the town board or city council, or other governing body, as the case
may be. For such emergencies the total public indebtedness shall never be
increased at any time so as to be more than five percent in excess of the maxi-
mum provided by general law.

History: 1925 ¢ 263 s 15; 1973 ¢ 123 art 5 s 7 (4031-50)

88.43 FIRE-BREAKS; CLEARING LANDS.

Subdivision 1. Distance. The governing body of any town or city may con-
struct and continuously maintain good and sufficient fire-breaks for the protec-
tion of life and property within such municipality. For such purposes any city
may completely clear all land and remove all combustible or inflammable mate-
rials therefrom within 1,000 feet next beyond and outside of the boundary lines
of the city whenever and wherever such improvement will reasonably tend to
prevent or abate forest fires.

Subd. 2. Benefits; assessment; lien. If any clearing or other improvement of
land made by any town or city benefits any person, or benefits some and dam-
ages others, then the amount of both such benefits and damages shall be ascer-
tained in the same manner as provided by law with respect to damages in con-
demnation proceedings by right of eminent domain. All provisions of law relat-
ing to the determination of the amount of damages in condemnation proceedings
shall apply to the determination of the value of benefits under this section, as
far as practicable. Any benefits so found shall be assessed against, and be a lien
upon, the real property so benefited and shall be noted upon the public records
and collected upon the same terms and in substantially the same manner as now
provided by law for the collection of ditch and drainage assessments pursuant to
chapter 106. '

History: 1925 ¢ 263 s 16,17; 1961 ¢ 560 s 10; 1973 ¢ 123 art 5 s 7 (4031-51,
4031-52)

88.44 ACQUISITION OF PROPERTY.

Subdivision 1. Certificate of indebtedness; bond issues; tax levies. For any
of the purposes authorized in sections 88.28 to 88.46 and within the limits
therein fixed, any county, town, or city may borrow money and issue bonds for
the payment thereof, with the approval of a majority of the voters, as provided
by the general laws relating to bond issues; may make all necessary, proper, and
convenient provisions for sale of such bonds at not less than par, for payment of
interest thereon at not more than six percent per annum, and of the principal
thereof at maturity, or contingently at an earlier date; may issue promissory
notes or certificates of indebtedness as far as reasonably necessary to procure
funds in case of emergency not affording time to submit the matter to the
voters; and for such purposes may levy and collect taxes annually upon all taxa-
ble property of such municipalities. As to counties, the powers conferred by this
section shall be deemed supplementary to, but in no way lessening or detracting
from, the powers and authority conferred by section 88.40.
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Subd. 2. How acquired. When necessary in the exercise of the powers and
authority conferred by sections 88.28 to 88.46, any county, town, or city may
acquire property or property rights by gift, by purchase, or by condemnation, in
any manner now or hereafter provided by law.

History: 1925 ¢ 263 s 18,19; 1973 ¢ 123 art 5 s 7 (4031-53, 4031-54)

88.45 MUNICIPALITIES TO COOPERATE.

Counties doing anything under this section shall act by and through county
boards; towns, by and through town boards; and cities, by and through their
councils or other governing bodies. It shall be the duty of all such municipalities
and their officials and employees to cooperate, as far as possible, with the direc-
tor and other employees in the forestry service. In all cases where forest fires
are actually burning the orders and directions of the director and district rangers
shall be binding upon, and must be obeyed by, all officials and employees of any
municipality until the fires shall have been extinguished.

History: 1925 ¢ 263 5 20; 1973 ¢ 123 art 5 s 7 (4031-55)

88.46 LAWS APPLICABLE.

Where in sections 88.28 to 88.46 it is provided that any section or provision
of General Statutes 1913 or 1923, or any session laws or general laws, shall be
deemed applicable in sections 88.28 to 88.46 for any purpose, the sections and
provisions of these other laws so incorporated in sections 88.28 to 88.46 by such
reference shall include all existing amendments thereto made prior to the year
1925, but not thereafter. If any such law so incorporated by reference shall be
hereafter repealed, the same shall nevertheless be and remain a part of sections
88.28 to 88.46, unless the repeal expressly and explicitly provides to the contrary
through direct reference to sections 88.28 to 88.46.

History: 1925 ¢ 263 s 21 (4031-56)

88.47 AUXILIARY FORESTS; TAXATION.

Subdivision 1. Created. Any tract of land in this state containing not less
than 35 acres, generally suitable for the planting, culture, and growth of trees
for the production of timber or forest products may be made an auxiliary forest,
subject to taxation only in accordance with the provisions of sections 88.47 to
88.53. :

Subd. 2. Wood lots. Any tract of land in this state containing not less than
five nor more than 40 acres generally suitable for the planting, culture, and
growth of trees for the production of timber or forest products, being in the
nature of wood lots guarded or protected by the owners or their tenants actually
living on the land or immediately adjacent thereto, may, regardless of value be
made an auxiliary forest, subject to limited and special taxation only in accord-
ance with the provisions of sections 88.47 to 88.53.

Subd. 3. Form and contents of application. The owner of, the owner of an -
option to buy, or the owner of a contract to buy any tract or contiguous tract of
land that he deems suitable for an auxiliary forest may make written application
to the county board of the county in which such land is situate, setting forth the
description thereof by governmental subdivisions or other proper survey, the
estimated value per acre thereof, a brief statement of the facts showing its suit-
ability for production of timber or forest products, a statement of the kinds of
timber growing and proposed to be grown thereon and the kind and quantity of
merchantable timber thereon, the methods of timber culture proposed to be fol-
lowed, and a request that such land be made an auxiliary forest under and sub-
ject to the provisions of sections 88.47 to 88.53.
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Subd. 4. Verification. The application shall be upon a form prescribed by
the director and shall be verified by the applicant.

History: 1927 ¢ 247 5 1,2; 1945 ¢ 269 s 1,2; 1947 ¢ 467 s 1 (4031-60, 4031-
61)

88.48 APPLICATION.

Subdivision 1. Filing. Such application shall be filed with the auditor of the
county in which the land described therein is situate, who shall present the same
to the county board at its first meeting held after the lapse of a period of ten
days after such filing.

Subd. 2. Netice. The county auditor shall, upon receipt of the application
‘and prior to the meeting of the county board at which it is presented, publish
once in the official newspaper of the county notice of the presentation at the
expense of the applicant and mail a copy of the notice to the clerk of the town
in which lies the land therein described.

Subd. 3. Hearing, determination. Upon the presentation to it of the appli-
cation, the county board shall consider the same and hear any matter that may
be offered in support of or in opposition to the application. It shall then deter-
mine whether the land covered by the application is suitable for the planting,
culture, and growth of trees for the production of timber or forest products, the
actual or market value thereof, exclusive of timber thereon and of minerals or
anything under the surface thereof and the amount of annual tax provided for
in section 88.51, subdivision 1.

Subd. 4. Action of county board. The county board shall make proper
record of its action upon the application including, if the application be rejected,
a written statement, prepared within 30 days of the date of rejection, covering
the reason or reasons for such rejection.

If the application be rejected, the county auditor shall endorse the rejec-
tion on the application and return it, together with a copy of the written state-
ment prepared by the county board giving the reason or reasons for rejection, to
the applicant within 30 days by certified mail at the address given by him in the
application; or, if the application is disapproved as to a part only of the lands
described therein, the county auditor shall in like manner notify the applicant,
who may within 60 days after the mailing of the notice amend his application
accordingly. If it be not so amended the application shall be deemed rejected.

If the application be accepted, the county auditor shall in like manner
- notify the applicant thereof and transmit the application, with the record of the
approval thereof, to the director. It shall be the duty of the commissioner to
approve or disapprove the application within 90 days from receipt thereof, to
make proper record of his action and to give notice thereof to the applicant in
the manner hereinbefore provided and to the county board.

, Subd. 5. Abstract of title. Within 60 days after the mailing of notice of
acceptance by the commissioner, the applicant shall furnish to the county attor-
ney of the county in which the lands described in the contract lie in abstract of
title to these lands, or a certificate of title, if the same be registered, including
certificates by the county auditor and county treasurer that there are no unpaid
taxes thereon, and a certificate of judgment search by the clerk of the district
court. In case "of land conveyed to the applicant by the state of Minnesota under
the provisions of section 282.01, subdivision 2, or sections 282.011 to 282.015,
the furnishing of the recorded state deed and a certificate of judgment search to
the county attorney in lieu of an abstract of title shall constitute satisfactory
- compliance with this subdivision. The county attorney shall make such examina-
tion as may be required by the commissioner and certify to the director the
name of the owner of the fee title or the holder of a state deed issued pursuant
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to Minnesota Statutes, as amended, Section 282.01, Subdivision 2, or Sections
282.011 to 282.015, thereto, and the names of all other persons having any liens
thereon, and such other information as may be required by the commissioner.
The applicant shall pay the county attorney a reasonable fee for the examina-
tion, not exceeding $10 for each 640 acres, or fraction thereof, of contiguous
lands included in any one abstract, certificate of title or state deed.

History: 1927 ¢ 247 s 3; 1949 ¢ 334 s 1; 1949 ¢ 664 s 1; 1953 c 246 s 1;
1955 ¢ 772 s 1, 1957 ¢ 753 5 1; 1978 ¢ 674 s 60 (4031-62)

88.49 CONTRACTS.

Subdivision 1. Execution. When it shall have been determined that any
lands may be made into an auxiliary forest, the commissioner shall prepare a
contract therefor, which contract shall be executed by the commissioner in
behalf of the state of Minnesota and by the owner of the fee title or the holder
of a state deed and by all other persons having any liens thereon and witnessed
and acknowledged as provided by law for the execution of recordable deeds of
conveyance. Notices sent by certified mail to the owner in fee at the address
given by him in the application shall be deemed notice to all persons executing
such contract.

Subd. 2. Preparation, form, approval. The contract shall be prepared by
the director of the division of lands and forestry on a form approved by the
attorney general and prescribe such terms and conditions as will reasonably tend
to produce merchantable timber upon the lands described therein and specify
the kind or species of seeds to be planted or seedlings to be set out and the
quantity or number thereof, or other acts or steps that the commissioner shall
deem necessary in respect to afforestation or reforestation of the lands; the time
or times when the same shall be done; the kind and amount, if any, of culture
or other attention to be given in aid of the growth of timber thereon; the uses, if
any, which may be made of the land while the same remains an auxiliary forest;
the period of time, not exceeding 50 years, during which the land may continue
to be an auxiliary forest, with privilege of renewal by mutual agreement between
the owner and the state acting through the commissioner, with the approval of
the county board and the executive council, for an additional period not exceed-
ing 50 years; the rate of taxation which may be levied annually on the land,
exclusive of merchantable timber growing thereon at the time of the making of
the contract and exclusive of mineral or other things of value thereunder, the
rate to be determined as hereinafter provided; the keeping open to the public,
as public hunting and fishing grounds, of all approved auxiliary forest lands,
except when such lands are closed to public hunting or fishing by order of the
director of the division of lands and forestry in order to protect such lands from
fire, loss of life or property provided, however, that the term keeping open shall
not apply to private roads or improvements should the owner desire to close
same; and such other conditions, provisions, and stipulations, as the commis-
sioner, in the exercise of his scientific knowledge and business judgment, may
deem necessary or proper. Every such contract shall be approved by the execu-
tive council.

As far as practicable all contracts shall be uniform and equal in respect to
all lands or classes of lands substantially similar in capacity for, or adaptability
to, any particular kind or species of tree culture or forest growth.

Subd. 3. Recording. The commissioner shall submit such contract to the
owner of the land covered thereby. If the owner shall indicate to the commis-
sioner his unwillingness to execute the same, or if he or any of the persons
having an interest therein or. lien thereon fail to execute it within 60 days from
the time of its submission to the owner, all proceedings relating to the making of
this land into an auxiliary forest shall be at an end.
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When the contract shall have been executed it shall forthwith be recorded
in the office of the county recorder at the expense of the owner in a permanent
book or record which shall be designated “‘record of auxiliary forests” and shall
always be open to public inspection; and, if the title to the land be registered,
there shall in addition to such record be filed with the registrar of titles a dupli-
cate of the contract. At the time the contract is filed with the county recorder
for record the owner shall furnish to the county recorder a certificate from the
county attorney to the effect that no change in record title thereof has occurred,
that no liens or other encumbrances have been placed thereon, and that no
taxes have accrued thereon since the making of his previous certificate. It shall
be the duty of the county attorney to furnish this certificate without further com-
pensation.

All the provisions of the contract shall be deemed covenants running with
the land from the date of the filing of the contract for record.

Subd. 4. Effect. Upon the filing of the contract for record the land therein
described shall become and, during the life of the contract, remain and be, an
auxiliary forest entitled to all the benefits and subject to all the restrictions of
sections 88.47 to 88.53, all of which shall be deemed a part of the obligation of
the contract and shall be inviolate, subject only to the police power of the state,
to the right of eminent domain, and to the right of the parties thereto by mutual
agreement to make applicable to the contract any laws of the state enacted sub-
sequent to its execution and filing. This provision shall not be so construed as to
prevent amendatory or supplementary legislation which does not impair these
contract rights of the parties thereto, or as to prevent amendatory or supplemen-
tary legislation in respect of the culture, care, or management of the lands
included in any such contract.

Subd. 5. Cancelation. Upon the failure of the owner faithfully to fulfill and
perform such contract or any provision thereof, or any requirement of sections
88.47 to 88.53, or any rule or regulation adopted by the commissioner there-
under, the commissioner may cancel the contract in the manner herein provided.
The commissioner shall give to the owner, in the manner prescribed in section
88.48, subdivision 4, 60 days notice of a hearing thereon at which the owner
may appear and show cause, if any, why the contract should not be canceled.
The commissioner shall thereupon determine whether the contract should be
canceled and make an order to that effect. Notice of his determination and the
making of the order shall be given to the owner in the manner provided in sec-
tion 88.48, subdivision 4. If the commissioner determines that the contract
should be canceled and no appeal therefrom be taken, he shall send notice
thereof to the auditor of the county and to the town clerk of the town affected
and file with the recorder a certified copy of the order, who shall forthwith note
the cancelation upon the record thereof, and thereupon the land therein
described shall cease to be an auxiliary forest and, together with the timber
thereon, become liable to all taxes and assessments that otherwise would have
been levied against it had it never been an auxiliary forest from the time of the
making of the contract, any provisions of the statutes of limitation to the con-
trary notwithstanding, less the amount of taxes paid under the provisions of sec-
tion 88.51, subdivision 1, together with interest on such taxes and assessments at
six percent per annum, but without penalties.

The commissioner may at his discretion in like manner and with like effect
cancel the contract upon written application of the owner.

The commissioner shall cancel any contract if the owner has made success-
ful application under sections 270.31 to 270.39 inclusive, the Minnesota tree
growth tax law, and has paid to the county treasurer the difference between the
amount which would have been paid had the land under contract been subject
to the Minnesota tree growth tax law from the date of the filing of the contract
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and the amount actually paid under section 88.51, subdivisions 1 and 2. If the
amount which would have been paid, had the land under contract been under
the Minnesota tree growth tax law from the date of the filing of the contract, is
less than the amount actually paid under the contract, the cancelation shall "be
made without further payment by the owner.

When the execution of any contract creating an auxiliary forest shall have
been procured through fraud or deception practiced upon the county board .or
the commissioner or any other person or body representing the state, it may be
canceled upon suit brought by the attorney general at the direction of the execu-
tive council. This cancelation shall have the same effect as the cancelation of a
contract by the commissioner.

Subd. 6. Assessment after cancelation. For the purpose of Ievymg such
taxes, the county auditor shall, immediately upon receipt of notice of the cancel-
ation of any contract creating an auxiliary forest, direct the local assessor to
assess the lands within the forest, excluding the value of merchantable timber
and minerals and other things of value taxed under the provisions of section
88.51, subdivision 2, as of each of the years during which the lands have been
included within the auxiliary forest. The local assessor shall forthwith make the
assessment and certify the same to the county auditor. The county auditor shall
thereupon levy a tax on the assessable value of the land as fixed by section
273.13, for each of the years during which the land has been within an auxiliary
forest, at the rate at which other real estate within the taxing district was taxed
in those years. The tax so assessed and levied against any land shall be a first
and prior lien upon the land and upon all timber and forest products growing,
grown, or cut thereon and removed therefrom. These taxes shall be enforced in
the same manner as other taxes on real estate are enforced and, in addition
thereto, the lien of the tax on forest products cut or removed from this land
shall be enforced by the seizure and sale of the forest products.

No person shall, after the mailing by the commissioner, as provided in sub-
division 5, of notice of hearing on the cancelation of a contract making any
lands an auxiliary forest, cut or remove from these lands any timber or forest
products growing, grown, or cut thereon until all taxes levied under this subdivi-
sion shall have been paid, or, in the event such levy shall not have been com-
pleted, until the owner shall have given a bond payable to the county, with sur-
eties approved by the county auditor, in such amount as the county auditor shall
deem ample for the payment of all taxes that may be levied thereon under this
subdivision, conditioned for the payment of such taxes.

Any person who shall violate any of the provisions of this subd1v1sxon shall
be guilty of a felony.

Subd. 7. Appeal. The owner may appeal from any cancelation order of the
commissioner to the district court of the county wherein the land is situate, by
serving notice of appeal on the commissioner and filing the same with the clerk
of the district court within 30 days after the date of mailing of notice of such
order.

The appeal shall be tried between the state of Minnesota and the owner by
the court as a suit for the rescission of a contract is tried, and the judgment of
the court shall be substituted for the cancelation order of the commissioner, and
shall be final.

Subd. 8. Proceedings in lieu of cancelation. If cause for the cancelation of
any contract shall exist, the commissioner may, in lieu of canceling such con-
tract, perform the terms and conditions, other than ‘the payment of taxes,
required, by the contract or by law or by the rules and regulations of the com-
missioner, to be performed by the owner, and may for that purpose use any
available moneys appropriated for the maintenance of his division and any other
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lawful means. The commissioner shall, on December first each year, certify to
the auditor of each county the amount of moneys thus expended and the value
of services thus rendered in respect of any lands therein since December first of
the preceding year. The county auditor shall forthwith assess and levy the
amount shown by this certificate against the lands described therein. This
amount shall bear interest at the rate of six percent per annum and shall be a
lien upon the lands described therein, and the collection thereof enforced in the
same manner as taxes levied under section 88.52, subdivision 1; and, if such tax
be not sooner paid, it shall be added to, and the payment thereof enforced with,
the yield tax imposed under section 88.52, subdivision 2.

Subd. 9. Auxiliary forests; withdrawal of land from. Land needed for other
purposes may be withdrawn from an auxiliary forest as herein provided. A veri-
fied application therefor in a form prescribed by the commissioner of natural
resources may be made by the owner to the county board of the. county in which
the land is situated, describing the land and stating the purpose of withdrawal.
Like proceedings shall be had upon the application as upon an application for
the establishment of an auxiliary forest, except that consideration need be given
only to the questions to be determined as provided in this subdivision. If the
county board shall determine that the land proposed to be withdrawn is needed

“and is suitable for the purposes set forth in the application, and that the remain-
ing land in the auxiliary forest is suitable and sufficient for the purposes thereof
as provided by law, the board may, in its discretion, grant the application, sub-
ject to the approval of the commissioner and the executive council. Upon such
approval a supplemental contract evidencing the withdrawal shall be executed,
filed, and recorded or registered as the case may require, in like manner as an
original auxiliary forest contract. Thereupon the land described in the supple-
mental contract shall cease to be part of the auxiliary forest, and, together with
the timber thereon, shall be liable to taxes and assessments in like manner as
upon cancelation of an auxiliary forest contract.

Subd. 10. Auxiliary forest contracts; consolidation thereof. For the purpose
of the simplification of operations thereunder, two or more auxiliary forest con-
tracts held by one owner in any county may be consolidated into a single con-
tract, establishing the initial yield tax in the consolidated contract to such a per-

centage of market value as will represent a reasonable average of the various
" levels of the yield taxes payable under the contracts so consolidated at the time
of consolidation, as may be determined by the commissioner with the approval
of the board of county commissioners. The yield tax payable after consolidation
shall be subject to the schedule provided by section 88.51, subdivision 2. The
period of time of a consolidated contract shall be the average of the periods
remaining of the contracts consolidated. Consolidation of contracts shall be
effected in the manner a new contract is established as provided in section
88.48, subdivisions 1, 2, 3, and 4 and subdivisions 1, 2, 3, and 4 of this section
but no consolidation shall be effected without the consent of both the county
board of county commissioners in any county affected as well as the commis-
sioner of natural resources and no such approval shall be given if the board or
the commissioner shall be of the opinion the total taxes that have been paid to
date under the separate parcels and are estimated will be paid under the corisoli-
dated contract during the period thereof would be less than the aggregate total
of the taxes that would be paid under the separate contracts on the parcels
sought to be consolidated.

Subd. 11. Auxiliary forests; transfer of title; procedure on division. The title
to the land in an auxiliary forest or any part thereof is subject to transfer in the
same manner as the title to other real estate, subject to the auxiliary forest con-
tract therefor and to applicable provisions of law. In case the ownership of such
a forest is divided into two or more parts by any transfer or transfers of title and
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the owners of all such parts desire to have the same made separate auxiliary
forests, they may join in a verified application therefor to the county board of
the county in which the forest is situated in a form prescribed by the commis-
sioner of natural resources. If the county board determines that each of the
parts into which the forest has been divided is suitable and sufficient for a sepa-
rate auxiliary forest as provided by law, it may, in its discretion, grant the appli-
cation, subject to the approval of the commissioner and the executive council.
Upon such approval, the commissioner shall prepare a new auxiliary forest con-
tract for each part transferred, with like provisions and for the remainder of the
same term as the prior contract in force for the entire forest at the time of the
transfer, and shall also prepare a modification of such prior contract, eliminating
therefrom the part or parts of the land transferred but otherwise leaving the
remaining land subject to all the provisions of such contract. The new contract
or contracts and modification of the prior contract shall be executed and other-
wise dealt with in like manner as provided for an original auxiliary forest con-
tract, but no such instrument shall take effect until all of them, covering
together all parts of the forest existing before the transfer, have been executed,
filed, and recorded or registered, as the case may require. Upon the taking
effect of all such instruments, the owner of the forest prior to the transfer shall
be divested of all rights and relieved from all liabilities under the contract then
in force with respect to the parts transferred except such as may have existed or
accrued at the time of the taking effect of such instruments, and thereafter the
several tracts into which the forest has been divided and the respective owners
‘thereof shall be subject to the new contract or contracts or the modified prior
contract relating thereto, as the case may be, as provided for an original auxil-
iary forest contract. The provisions of this subdivision shall not supersede or
affect the application of any other provision of law to any auxiliary forest which
is divided by transfer of title unless the procedure herein authorized is fully con-
summated.

History: 1927 ¢ 247 s 4; 1949 ¢ 320 s 1; 1955 ¢ 772 s 2; 1957 ¢ 753 5 2;
1959 ¢ 130 s 1; 1959 ¢ 561 s 1; 1961 ¢ 347 s 1; 1967 ¢ 905 s 5; 1969 ¢ 1129 art 10 s
2, 1975 ¢ 3395 8, 1976 ¢ 181 5 2; 1978 ¢ 674 5 60 (4031-63)

88.491 RESTRICTIONS ON NEW AUXILIARY FORESTS, EXTENSIONS OF
EXISTING CONTRACTS.

Subdivision 1. After June 30, 1974, no application for an auxiliary forest
contract may be accepted or approved by a county board under section 88.48,
and no auxiliary forest contract may be executed by the commissioner of natural
resources under section 88.49, subdivision 1. After June 30, 1974, no extension
of an auxiliary forest contract may be agreed upon by the commissioner of natu-
ral resources or approved by a county board or the executive council under sec-
tion 88.49, subdivision 2.

Subd. 2. When auxiliary forest contracts expire, or prior to expiration by
mutual agreement between the land owner and the appropriate county office,
the lands previously covered by an auxiliary forest contract automatically quahfy
for inclusion in the tree growth tax law; provided that when such lands are
included in the tree growth tax law prior to expiration of the auxiliary forest
contract they will be transferred in accordance with the provisions of section
88.49, subdivision 5. The land owner shall pay taxes in an amount equal to the
difference between the amount which would have been paid had the land under

" contract been subject to the Minnesota tree growth tax law from the date of the
filing of the contract and the amount actually paid under section 88.51, subdivi-
sions 1 and 2.

History: 1974 c 4115 1,2
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88.50 TAXATION.

Every auxiliary forest in this state shall be taxed in the manner and to the
extent hereinafter provided and not otherwise. Except as expressly permitted by
sections 88.47 to 88.53, no auxiliary forest shall be taxed for, or in any manner,
directly or indirectly made to contribute to, or become liable for the payment
of, any tax or assessment, general or special, or any bond, certificate of indebt-
edness, or other public obligation of any name or kind, made, issued, or created
subsequent to the filing of the contract creating the auxiliary forest, provided
that temporary buildings, structures, or other fixtures of whatsoever kind located
upon land within an auxiliary forest shall be valued and assessed as personal
property and classified as class 3 under the general system of ad valorem taxa-
tion. In any proceeding for the making of a special improvement under the laws
of this state by which any auxiliary forest will be benefited, the owner thereof
may subject the lands therein to assessment therefor in the manner provided by
law, by filing his consent in writing to the making of the assessment in the tribu-

- nal in which the proceeding is pending, whereupon the lands shall for the pur-
poses of the improvement and assessment be treated as lands not in an auxiliary
forest; but the lien of any assessment so levied on lands in any auxiliary forest
shall be subject to the provisions of the contract creating the auxiliary forest and
subordinate to the lien of any tax imposed under the provisions of sections 88.47
to 88.53.

History: 1927 ¢ 247 s 5; 1963 ¢ 418 s 2 (4031-64)

88.51 AUXILIARY FORESTS; TAX RATE, SPECIAL TAXES.

Subdivision 1. Annual tax, ten cents per acre. From and after the filing of
the contract creating any tract of land an auxiliary forest under sections 88.47 to
88.53 and hereafter upon any tract heretofore created as an auxiliary forest, the
surface of the land therein, exclusive of mineral or anything of value thereunder,
shall be taxed annually at the rate of 10 cents per acre. This tax shall be levied
and collected and the payment thereof, with penalties and interest, enforced in
the same manner as other taxes on real estate, and shall be credited to the funds
of the taxing districts affected in the proportion of their interest in the taxes on
this land if it had not been so made an auxiliary forest; provided, that such tax
shall be due in full on or before May 31, after the levy thereof. Failure to pay
when due any tax so levied shall be cause for cancellation of the contract.

The levy upon the land of the taxes provided for by section 88.49, subdivi-
sion 5, upon the cancellation of a contract, shall discharge and annul all unpaid
taxes levied or assessed thereon.

Subd. 2. Merchantable timber taxed separately. Timber which is merchant-
able at the time of filing of an auxiliary forest contract or which may become
merchantable thereafter may be cut or otherwise removed from the land in
accordance with applicable provisions of law and of the auxiliary forest contract,
and shall be taxed in the following manner. The owner shall, in the event the
timber is cut or removed within one year after March 31st following the date of
filing the auxiliary forest contract, pay a special tax thereon, which is hereby
designated as a yield tax, equal to 40 percent of the market value of the mer-
chantable timber on the stump at the time of the cutting or removal. The afore-
said yield tax rate shall be reduced by two percent on each April 1st following
until it shall become ten percent after which it shall remain constant. Minerals,
mineral reservations, or any other thing of value under the surface of the land in
any auxiliary forest ‘shall not be included within the terms of sections 88.47 to
88.53 and shall be taxed separately in the same manner as mineral interests or
minerals separately owned are taxed.
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Subd. 3. Determination of market value. In determining the assessed value
of property within any taxing district the value of the surface of lands within any
auxiliary forest therein, as determined by the county board under the provisions
of section 88.48, subdivision 3, shall, for all purposes except the levying of taxes
on lands within any such forest, be deemed the market value thereof.

History: 1927 ¢ 247 s 6; 1929 ¢-245 s 1; 1945 ¢ 269 s 3,5; 1947 ¢ 467 s 2,3;
1953 ¢ 246 s 2; 1957 ¢ 694 s 1; 1975 ¢ 339 s 8 (4031-65)

88.52 CUTTING TIMBER; TAXATION. :

Subdivision 1. Yield tax, when to be paid. The merchantable timber shall
either be cut, or the yield tax hereinbefore mentioned shall be paid upon its
value as standing timber, at the expiration of the period fixed in the contract for
the duration of the aux111ary forest; or at the expiration of any renewal of the
contract.

Subd. 2. Examination, report. When any timber growing or standing in any
auxiliary forest shall have become suitable for merchantable forest products, the
commissioner shall, at the written request of the owner, a copy of which shall at
the time be filed in the office of the county auditor, make an examination of the
timber and designate for the owner the kind and number of trees most suitable
to be cut if in the judgment of the commissioner there be any, and the cutting
and removal of these trees so designated shall be in accordance with the instruc-
tions of the commissioner. He shall inspect the cutting or removal and deter-
mine whether it or the manner of its performance constitute a violation of the
terms of the contract creating the auxiliary forest or of the laws applicable
thereto, or of the instructions of the commissioner relative to the cutting and
removal. Any such violation shall be ground for cancellation of the contract by.
the commissioner; otherwise the contract shall continue in force for the remain-
der of the period therein stated, regardless of the cutting and removal. Within
90 days after the completion of any cutting or removal operation, the commis-
sioner shall make a report of his findings thereon and transmit copies of such
report to the county auditor and the surveyor general.

Subd. 3. Kinds, permit, scale report, assessment and payment of tax. (a)
Upon the filing of the request of the owner, the director of lands and forestry,
with the county board or the county land commissioner, shall determine within
30 days the kinds, quantltles and value on the stump of the timber proposed to
be cut.

Before the cutting is to begin, the director of lands and forestry shall file
with the county auditor a report showing the kinds, quantities and value of the
. timber proposed to be cut or removed and approved by the director of lands
and forestry for cutting within two years after the date of approval of the report
by the director of lands and forestry. The county auditor shall assess and levy
the estimated yield tax thereon, make proper record of this assessment and levy
in his office, and notify the owner of the auxiliary forest of the amount thereof.
The owner shall, before any timber in the forest is cut or removed, give a bond
payable to the state of Minnesota, or in lieu thereof, deposit in cash with the
county treasurer, in the amount required by the report, which shall be not less
than 150 percent of the amount of the levy, conditioned for the payment of all
taxes on the timber to be cut or removed. Upon receipt of notification from the
county auditor that the bond or cash requirement has been deposited, the direc-
tor of lands and forestry will issue a cutting permit in accordance with his
report. The owner shall keep an accurate count or scale of all timber cut. On or
before the fifteenth day of April following issuance of such cutting permit to
him, and on or before the fifteenth day of April of each succeeding year in
which any merchantable wood products were cut on auxiliary forest lands prior
to the termmatlon of such permit, the owner of the timber covered by the
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permit shall file with the director of lands and forestry a sworn statement, sub-
mitted in duplicate, on a form prepared by the director of lands and forestry,
one copy of which shall be transmitted to the county auditor specifying the
quantity and value of each variety of timber and kind of product cut during the
preceding year ending on March 31st, as shown by the scale or measurement
thereof made on the ground as cut, skidded or loaded as the case may be. If no
such scale or measurement shall have been made on the ground, an estimate
thereof shall be made and such estimate corrected by the first scale or measure-
ment, made in the due course of business, and such correction at once filed with
the director of lands and forestry who shall immediately transmit it to the county
auditor. On or before the fifteenth day of May following the filing of the sworn
statement covering the quantity and value of timber cut under an authorized
permit, the auditor shall assess and levy a yield (severance) tax, according to
section 88.51, subdivision 2, of the timber cut during the year ending on the
March 31st preceding the date of assessing and levying this tax. This tax is pay-
able and must be paid to the county treasurer on or before May 31st next fol-
Jlowing. Copies of the yield (severance) tax assessment and of the yield (sever-
ance) tax payment shall be filed with the director of lands and forestry and the
county auditor. Except as otherwise provided, all yield (severance) taxes herein
provided for shall be levied and collected and payment thereof, with penalties
and interest, enforced in the same manner as taxes imposed under the provisions
of section 88.51, subdivision 1, and shall be credited to the funds of the taxing
districts affected in the proportion of their interests in the taxes on the land pro-
ducing the yield (severance) tax. At any time when he may deem it necessary
the director of lands and forestry may order an inspection of any or all cutting
areas within an auxiliary forest and also may require the owner of the auxiliary
forest to produce for inspection by the director of lands and forestry of any or
all cutting records pertaining to timber cutting operations within an auxiliary
forest for the purpose of determining the accuracy of scale or measurement
reports, and if intentional error in scale or measurement reports is found to
exist, shall levy and assess a tax triple the yield (severance) tax on the stumpage
value of the timber cut in excess of the quantity and value reported.

(b) The following alternative method of assessing and paying annually the
yield tax on an auxiliary forest is to be available to an auxiliary forest owner
upon application on his part and upon approval of the county board of the
county within which the auxiliary forest is located.

_ For auxiliary forests entered under this subdivision the county auditor shall
assess and levy the yield tax by multiplying the acreage of each legal description
included within the auxiliary forest by the acre quantity of the annual growth by
species, calculated in cords, or in thousands of feet board measure Minnesota
standard log scale rule, whichever is more reasonably usable, for the major spec-
ies found in each type by the from year-to-year appraised stumpage prices for
each of these species, used by the division of lands and forestry, department of
natural resources, in selling trust fund timber located within the district in which
the auxiliary forest is located. The assessed value of the annual growth of the
auxiliary forest, thus determined, shall be subject to a ten percent of stumpage
value yield tax, payable annually on or before May 31. In all other respects the
assessment, levying and collection of the yield tax, as provided for in this subdi-
. vision-shall follow the procedures specified in clause (a).

Forest owners operating under this subdivision shall be subject to all other
provisions of the auxiliary forest law except such provisions of clause (a) as are
in conflict with this subdivision. Penalties for intentional failure by the owner to
report properly the quantity and value of the annual growth upon an auxiliary
forest entered under this subdivision and for failure to pay the yield tax when
due shall be the same as the penalties specified in other subdivisions of this law
for like failure to abide by its provisions.
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To qualify for the assessment and levying of the yield tax by this method,
the owner of the forest requesting this method of taxation must submit a map or
maps and a tabulation in acres and in quantity of growth by legal descriptions
showing the division of the area covered by the auxiliary forest for which this
method of taxation is requested into the following forest types, namely: white
and Norway pine; jack pine; aspen-birch; spruce-balsam fir; swamp spruce;
tamarack; cedar; upland hardwoods; lowland hardwoods; upland brush and grass
(temporarily non-productive); lowland brush (temporarily non-productive); and
permanently non-productive (open bogs, stagnant swamps, rock outcrops, flow-
age, etc.). Definition of these types and determination of the average rate or
rates of growth (in cords or thousand feet, board measure, Minnesota standard
log scale rule, which ever is more logically applicable for each of them) shall be
made by the director of the division of lands and forestry, Minnesota depart-
ment of natural resources, with the advice and assistance of the land commis-
sioner of the county in which the auxiliary forest is located; the director of the
United States Forest Service’s North Central Forest Experiment Station; and the
director of the School of Forestry, University of Minnesota. Before the approval
of the application of the owner of an auxiliary forest to have his auxiliary or
proposed auxiliary forest taxed under provisions of this subdivision is submitted
to the county board the distribution between types of the area as shown on the
maps and in the tabulations submitted by the owner of the auxiliary or proposed
auxiliary forest shall be examined and their accuracy determined by the director
of the division of lands and forestry, department of natural resources, with the
assistance of the county board of the county in which the auxiliary forest is
located.

During the life of the auxiliary forest contract timber cutting operations
within the various types shown upon the type map accepted as a part of the
approved auxiliary forest application shall not bring about a reclassification of
the forest types shown upon that map or those maps until after the passage of
ten years following the termination of said timber cutting operations and then
only upon proof of a change in type.

Subd. 4. Hearing, procedure. The owner of any land or timber upon which
a yield tax is assessed and levied as provided in this section may, within 15 days
after mailing of notice of the amount of the tax, file with the county auditor a
demand for hearing thereon before the county board. The county auditor shall
thereupon fix a date of hearing, which shall be held within 30 days after the
filing of the demand, and mail to the owner notice of the time and place of the
hearing. The owner may appear at the meeting and present evidence and argu-
ment as to the amount of the tax and as to any matter relating thereto. The
county board shall thereupon determine whether the tax as levied is proper in
amount and make its order thereon. The county auditor shall forthwith mail to
the owner a notice of the order. If the amount of the tax is increased or reduced
by the order, the county auditor shall make a supplemental assessment and levy
thereof, as in this subdivision provided.

Subd. 5. Yield tax, a prior lien. Throughout the life of any such auxiliary
forest the yield tax accruing thereon shall constitute and be a first and prior lien
upon all the merchantable timber and forest products growing or grown thereon;
and, if not paid when due, this yield tax, together with penalties and interest
thereon as otherwise provided by law and all expenses of collecting same, shall
continue to be a lien upon the timber and forest products and every part and
parcel thereof wherever the same may be or however much changed in form or
otherwise improved until the yield tax is fully paid. Such lien may be foreclosed
and the property subject thereto dealt with by action in the name of the state,
brought by the county attorney at the request of the county auditor.
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Subd. 6. Timber held exempt from yield tax. Timber cut from an auxiliary
forest by an owner and used by him for fuel, fencing, or building on land occu-
pied by him which is within or contiguous to the auxiliary forest'where cut shall
be exempt from the yield tax, and as to timber so cut and used the requirements
of subdivisions 1 and 2 shall not be applicable and in lieu thereof the owner
shall prior to cutting file with the county auditor, on a form prepared by the
commissioner, a statement showing the quantity of each kind of forest products
he proposes to cut and the purposes for which the same will be used.

History: 1927 ¢ 247 s 7; 1945 ¢ 269 s 4; 1953 ¢ 246 5 3; 1955 ¢ 772 5 3;
1967 ¢ 905 s 5; 1969.¢ 1129 art 10 s 2; 1971 ¢ 25 s 27 (4031-66)

88.523 AUXILIARY FOREST CONTRACTS; SUPPLEMENTAL AGREE-
. MENTS.

Upon application of the owner, any auxiliary forest contract heretofore or
hereafter executed may be made subject to any provisions of law enacted subse-
quent to the execution of the contract and in force at the time of application, so
far as not already applicable, with the approval of the county board and the
commissioner of natural resources. As evidence thereof a supplemental agree-
ment in a form prescribed by the commissioner and approved by the attorney
general shall be executed by the commissioner in behalf of the state and by the
owner. Such supplemental agreement shall be filed and recorded in like manner
as the original contract, and shall thereupon take effect.

History: 1953 ¢ 246 s 4; 1969 ¢ 1129 art 10 5 2

88.53 LAND HELD AS AUXILIARY FOREST; AMOUNT, DISPOSAL
AFTER CEASING TO BE AUXILIARY FOREST.

Subdivision 1. Time for disposal. Any corporation, association, or organi-
zation may acquire and hold any amount of land without restriction and without
limit as to acreage or quantity for the purpose of including same within and
holding same as an auxiliary forest under the provisions of sections 88.47 to
88.53. When the same shall cease to be an auxiliary forest the owners shall have
five years within which to dispose of the land any provisions of general law to
the contrary notwithstanding.

Subd. 2. Rules and regulations. The director shall make rules and regula-
tions and adopt and prescribe such forms and procedure as shall be necessary in
carrying out the provisions of sections 88.47 to 88.53; and the director and every
county board, county recorder, registrar of titles, assessor, tax collector, and
every other person in official authority having any duties to perform under or
growing out of sections 88.47 to 88.53 are hereby severally vested with full
power and authority to enforce such rules and regulations, employ help and
assistance, acquire and use equipment and supplies, or do any other act or thing
reasonably necessary to the proper performance of his duties under or arising
from the administration and enforcement of sections 88.47 to 88.53. It shall be
the duty of the director to cause periodic inspections to be made of all auxiliary
forests for the purpose of determining whether contract and statutory provisions
‘relative thereto are being complied with.

Subd. 3. Application. Auxiliary forests shall be subject to all applicable
provisions of sections 88.03 to 88.21, except as expressly provided otherwise in
sections 88.47 to 88.53.

History: 1927 ¢ 247 5 8-10; 1976 c 181 s 2 (4031-67, 4031-68, 4031-69)

88.54 [ Renumbered 84A.31 |
88.55 [ Renumbered 84A.32 |
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88.56 [ Renumbered 84A.33 |
88.57 [ Renumbered 84A.34 |
88.58 [ Renumbered 84A.35 |
88.59 [ Renumbered 84A.36 |
88.60 [ Renumbered 84A.37 |
88.61 [ Renumbered 84A.38 |
88.62 [ Renumbered 84A.39 |
88.63 [ Renumbered 84A.40 ]
88.64 [ Repealed, 1949 ¢ 546 s 10 ]

88.641 DEFINITIONS.

Subdivision 1. For the purposes of sections 88.641 to 88.649 the following
words, terms and phrases shall have the meanings herein given, unless otherwise
specifically defined, or unless another intention clearly appears or the context
otherwise requires.

Subd. 2. “Decorative trees” means growing pines, spruce, balsam, cedar,
evergreen or coniferous trees, bushes, saplings, seedlings, shrubs, boughs or
branches, including the tops cut from any of the foregoing, intended to be sold
or used for decorative purposes. Nursery stock shall not be included in this defi-
nition.

Subd. 3. The term ‘“‘processed” means the treatment of any tree by a
chemical bath, either through dipping or spraying, for the purpose of fixing,
intensifying or changing the color thereof or to prevent the falling off of needles
therefrom.

Subd. 4. [ Duplication of the provisions of subd 3 | -

Subd. 5. “Person” means any individual, corporation, firm, copartnership,
company, association or legal entity.

History: 1949 ¢ 546 s 1

88.642 DECORATIVE TREES; CUTTING, REMOVAL OF; TRANS-
PORTATION; PROHIBITIONS; EXCEPTIONS.

No person shall cut, remove, or transport for decorative purposes or for
sale in natural condition and untrimmed, any decorative tree as defined herein,
without the written consent of the owner of the land on which the same are
grown and whether such land be publicly or privately owned. Such written con-
sent shall be on a form furnished and approved by the department of natural
resources, which form shall contain the legal description of the land where the
decorative trees were cut, as well as the name of the legal owner, or his duly
authorized agent or agents, thereof. Such written consent, or a copy thereof cer-
tified ‘as a true copy by the person to whom such consent was given, or by the
county recorder of the county in which the land is situated, if recorded in his
office, shall be carried by every person cutting, removing, or transporting any
such decorative trees, untrimmed or in their natural condition, or in any way
aiding therein, and shall be exhibited to any officer of the law, forest ranger,
forest patrolman, conservation officer, or other officer of the department of nat-
ural resources, at his request at any time. Any such officer shall have power to
inspect any such decorative trees when being transported in any vehicle or other
means of conveyance or by common carrier, and to make such investigation with
reference thereto as may be necessary to determine whether or not the provi-
sions of sections 88.641 to 88.649 have been complied with, and to stop any
vehicle or other means of conveyance found carrying any such decorative trees
upon any public highways of this state, for the purpose of making such inspec-
tion and investigation, and to seize and hold subject to the order of the court
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any such decorative trees found being cut, removed, or transported in violation
of any provision of sections 88.641 to 88.649. No common carrier or agent
thereof shall receive for shipment or transportation any such decorative trees
unless the consignor, whose name and address shall be recorded, exhibits at the
time of consignment the written consent or certified copy thereof herein pro-
" vided for. Failure to so exhibit such written consent shall be prima facie evi-
dence that no such consent was given or exists.

History: 1949 ¢ 546 s 2; 1967 ¢ 905 s 9; 1969 ¢ 1129 art 10 s 2; 1976 ¢ 181 s
P ‘

88.643 CONCENTRATION; POSTING NOTICE; PENALTIES.

Any person who accumulates and concentrates decorative trees as hereinaf-
ter defined, at any geographical place for the purpose of shipment. or trans-
portation to market, shall post a notice at such place, which notice shall list the
owner or owners of such decorative trees and shall contain a legal description of
the lands from which they were cut. Failure to keep such place properly posted
as herein provided, shall constitute a violation of sections 88.641 to 88.649 and
shall subject the decorative trees so accumulated and concentrated, to seizure
and confiscation by the state as contraband, in addition to the other penalties
provided in sections 88.641 to 88.649 for violation thereof.

History: 1949 c 546 s 3

88.644 PERMIT REQUIRED.

Before any person except a common carrier, shall transport any decoratlve
trees as defined herein, on any public hlghways such person shall obtain a
transportation permit from the department of natural resources. No such permit
need be obtained by any person transporting not more than six decorative trees
for his own use. Such permit may be revoked by the commissioner of natural
resources for the season for which it is issued upon conviction of the holder
thereof of violation of any provision of sections 88.641 to 88.649.

Any person having in his possession decorative trees, and any person trans-
porting the same, for sale or processing on any public highway in this state shall
carry in his possession the written consent referred to in section 88.642.

Such consent or an original duplicate or certified copy shall be kept in the
possession of the vendee named therein until June 30th of the year following the
date thereof and shall be open to inspection during reasonable hours to any offi-
cer of the department of natural resources. ‘

Failure to comply with any of the requirements of this section constitutes a
violation of sections 88.641 to 88.649 and subjects the decorative trees not cov-
ered by a transportation permit or such consent to seizure and confiscation by
the state as contraband in addition to the other penalties provided for violation
thereof.

The provisions of this section shall not apply to decorative trees in the pos-
session of or being transported by any properly authorized federal, state, or
local government official for a legitimate public purpose.

History: 1949 ¢ 546 s 4; 1969 ¢ 1129 art 10 s 2

88.645 ENFORCEMENT.

Subdivision 1. Any court or magistrate having authority to issue warrants
in criminal cases may issue a search warrant, in the manner provided by law for
issuing search warrants for stolen property, to search for and seize any trees
alleged upon sufficient grounds to have been affected by or involved in any
offense under sections 88.641 to 88.647. The warrant may be directed to and
executed by any officer authorized to make arrests and seizures by sections
88.641 to 88.647.

Copyright © 1980 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1980

88.646 DIVISION OF LANDS AND FORESTRY 1878

Subd. 2. Any officer having knowledge of any offense under sections
88.641 to 88.647 shall forthwith make complaint against the offender before a
court or magistrate having jurisdiction of the offense and request the court or
magistrate to issue a warrant of arrest in such case.

History: 1949 c546s5

88.646 RECORD OF TRANSPORTATION PERMITS.

Records shall be kept by the director and by every officer and agent autho-
rized by him to issue transportation permits under sections 88.641 to 88.647 by
showing the dates of issuance of all such transportation permits, the persons to
whom issued, the number issued and such other pertinent information as the
director may prescribe. The director may require these reports from such offi-
cers and agents as he deems necessary. These records and reports shall be filed
“in the office of the director.

History: 1949 ¢ 546 s 6

88.647 RELATION TO EXISTING LAWS,

Sections 88.641 to 88.647 shall not be deemed to supersede any existing
provision of law relating to any matter within the scope thereof but shall be con-
strued as supplementary thereto.

History: 1949 ¢ 546s7

88.648 FALSE STATEMENT; GROSS MISDEMEANOR; MISDEMEANOR.

Any person who makes any false statement in any application, form, or
other statement for the purpose of obtaining any written consent or trans-
portation permit as described in sections 88.641 to 88.644 is guilty of a gross
misdemeanor.

Except as otherwise provided in this subdivision, any person who violates
any provision of sections 88.641 to 88.647, is guilty of a misdemeanor.

History: 1949 c 546 s 8

88.649 PERMITS; FEES.

Any person engaged- in the business- of processing decorative Christmas
trees or othef coniferous trees, intended for use as Christmas trees, for
decorations, or for other purposes, shall apply to the commissioner for a permit
as dealer in such trees, which permit shall expire on December thirty-first of the
year in which issued. At the time of applying for the permit the applicant shall
give such information as to the proposed manner of conducting the business and
the number, kind, and character of trees intended to be dealt in as may. be
required by the commissioner. With the application the applicant shall submit a
fee of $200, payable to the state treasurer, providing, however, that this section
shall not apply to any person processing 1, 000 Christmas trees or less.

History: 1949 ¢ 5465 9

88.65 [ Repealed, 1949 c 546 5 10 ]
88.651 [ Renumbered 90.50, subds 1-4 |
88.652 [ Renumbered 90.50, subd 5 ]
88.66 [ Repealed, 1949 c 546 s 10 |
88.67 [ Repealed, 1949 c 546 5 10 ]
88.68 [ Repealed, 1949 c 546 s 10 ]
88.69 [ Repealed, 1949 ¢ 5465 10 ]
88.70 [ Repealed, 1949 c 546 s 10 |
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88.71 [ Repealed, 1949 ¢ 546 s 10 ]
88.72 [ Repealed, 1949 ¢ 546 s 10 ]

88.73 ADMINISTRATION; DELEGATED POWERS AND DUTIES.

The director is hereby empowered and directed to administer and enforce
sections 88.03 to 88.22; and, to that end, he may make and enforce all necessary
or convenient rules and regulations not inconsistent with the provisions and pur-
poses of these sections. In every case the powers delegated to, and the duties
imposed upon, the director, and other state or municipal representatives by sec-
tions 88.03 to 88.22 shall be exercised and performed in good faith, without
undue oppression, and in a manner as reasonable as the exigencies of the situa-
tion will permit.

Nothing in sections 88.03 to 88.22 shall be construed as abrogating the laws
specifically governing state parks or other public parks, or state or municipal
forests. The provisions of all such laws and of sections 88.03 to 88.22 shall be
harmonized and both given effect wherever possible.

Nothing in sections 88.03 to 88.22 shall be construed as restricting the
state, or any political subdivision thereof, in the exercise of any power, right, or
privilege which may be conferred by separate enactment of the legislature under
authority of the so-called forest fire prevention amendment to the State Consti-
tution, approved by vote of the electors of this state at the general election held
in November, 1924.

History: 1925 ¢ 407 s 32,33; 1978 ¢ 735 s 6 (4031-32, 4031-33)

88.74 [ Repealed, 1965 c 45573 ]

88.75 VIOLATIONS; PENALTIES.

Subdivision 1. Any person who violates any of the provisions of sections
88.03 to 88.22 for which no specific penalty is therein prescribed shall be guilty
of a misdemeanor and be punished accordingly.

Failure by any person to comply with any provision or requirement of sec-
tions 88.03 to 88.22 to which such person is subject shall be deemed a violation
thereof. '

Any person who violates any provisions of sections 88.03 to 88.22, in addi-
tion to any penalties therein prescribed, or hereinbefore in this section pre-
scribed, for such violation, shall also be liable in full damages to any and every
person suffering loss or injury by reason of such violation, including liability to
the state, and any of its political subdivisions, for all expenses incurred in fight-
ing or preventing the spread of, or extinguishing, any fire caused by, or resulting
from, any violation of these sections. When a fire set by any person spreads to
and damages or destroys property belonging to another, the person setting the
fire shall be prima facie guilty of negligence in setting and allowing the same to
spread.

At any time the state, or any political subdivision thereof, either of its own
motion, or at the suggestion or request of the director, may bring an action in
any court of competent jurisdiction to restrain, enjoin, or otherwise prohibit any
violation of sections 88.03 to 88.22, whether therein described as a crime or not,
and likewise. to restrain, enjoin, or prohibit any person from proceeding further
in, with, or at any timber cutting or other operations without complying with the
provisions of those sections, or the requirements of the director pursuant
thereto; and the court may grant such relief, or any other appropriate relief,
whenever it shall appear that the same may prevent loss of life or property by
fire, or may otherwise aid in accomplishing the purposes of sections 88.03 to
88.22.
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Subd. 2. [ Renumbered 18.436 ]

Subd. 3. Any person who wilfully or knowingly cuts or removes any timber
or forest product contrary to the provisions of sections 88.47 to 88.53; or wilfully
or knowingly makes any false statement or representation in any application,
certificate, or other paper or document required by, or purporting to be made
pursuant to, sections 88.47 to 88.53; or wrongfully and intentionally falsifies, or
changes, any such application, certificate, or document; or uses any artifice,
trick, scheme, or device, or who conspires with others so to do, under color of

_sections 88.47 to 88.53, for the purpose of wrongfully evading or escaping the
levy, assessment, or payment of any taxes, assessments, or claims of the state,
or any political subdivision or agency thereof, shall be guilty of a felony.

Subd. 4. [ Renumbered 84A.30, subd 2 ]
Subd. 5. [ Obsolete, See 1949 ¢ 546 s 10 ]

History: ExI1919 ¢ 32 s 3; 1925 ¢ 407 s 28; 1927 ¢ 247 s 11; 1933 ¢ 402 5 13;
1971 ¢ 24 5 12; 1978 ¢ 735 s 7 (4031-28, 4031-70, 4031-87, 5887- 41)

88.76 REWARDS.

Upon conviction of any person for violating any of the provisions of sec-
tions 88.03 to 88.22, the director, at his discretion, may pay, from any money
placed at his disposal under those sections, a reward of not more than $25 to the
person or persons giving the information leading to such conviction.

History: 1925 ¢ 407 s 31; 1978 ¢ 735 s 8 (4031-31)

88.77 DISPOSAL OF FINES AND PENALTIES.

Except as otherwise expressly provided in sections 88.03 to 88.22, all
moneys received as penalties for violations of the provisions of those sections,
less the cost of collection, shall be paid into the treasury of the county in which
the penalties for these violations were imposed; provided, that fines collected for
violations of those sections, where prosecutions are instituted upon the com-
plaint of town or city officers duly appointed by the director as fire wardens,
shall be paid into the treasury of the town or city where the offense was commit-
ted.

History: ‘1913 ¢ 159 s 7; 1925 ¢ 407 s 29; 1973 ¢ 123 art 5 5 7; 1978 ¢ 735 s
9 (4031-29)

88.78 APPEALS. _

No appeal shall be allowed from a judgment in any court of a justice of the
peace, or a municipal court, or other similar court, to the district court in any
prosecution under sections 88.03 to 88.22, unless the person appealing shall,
within the time prescribed by law, enter into a recognizance, with sufficient sur-
eties, or deposit cash bail in twice the amount of the fine and costs, to be
approved by the justice, conditioned to appear before the district court on the
first day of the next general term thereof to be held in and for the same county,
and abide the judgment of the court therein. -

The justice or judge may examine the proposed sureties under oath and, in
such case, shall make and keep a record of their answers in respect to the kinds
and amount of their property not exempt from execution, and he shall furnish a
copy of the same to the director.

When an arrest shall have been made for violation of any of the provisions
of sections 88.03 to 88.22, or when information of such violation shall have been
lodged with him, the county attorney of the county in which the offense was
committed shall prosecute the accused with diligence and energy.
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History: 1913 c 1595 6; l1925'c 407 s 30; 1978 ¢ 735 s 10 (4031-30)

88.79 STATE FOREST SERVICE TO PRIVATE OWNERS.

Subdivision 1. Employment of competent foresters; service to private
owners. The commissioner of natural resources may employ competent foresters
to furnish owners of forest lands within the state of Minnesota owning respec-
tively not exceeding 1,000 acres of such land, forest management services con-
sisting of advice in management and protection of timber, selection and marking
of timber to be cut, measurement of products, aid in marketing harvested pro-
ducts, and such other services as the commissioner of natural resources deems
necessary or advisable to promote maximum sustained yield of timber upon such
forest lands.

- Subd. 2. Charge for service; receipts to general fund. The commissioner of
natural resources may charge the owner receiving such services such sums as the
commissioner shall determine to be fair and reasonable. The receipts from such
services shall be deposited in the general fund.

History: 1947 ¢ 580 s 1; 1969 ¢ 399 s 1; 1969 ¢ 1129 art 10 s 2
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