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441.26  Roads, bridges, and ferries outside city of
fourth class or statutory city.

441.01 CITIES OF FIRST CLASS MAY CONSTRUCT BRIDGE JOINTLY.

Any cities of the first class in this state are hereby authorized to construct
jointly a bridge across any natural watercourse forming a common boundary, in
whole or in part, between them.

History: 1923 c136s 1 (1273)

441.02 JOINT BRIDGE COMMITTEE.

As soon as the governing body of any such cities, in sections 441.02 to
441.09 called the council, shall have determined to construct a bridge under sec-
tions 441.01 to 441.09, a joint bridge committee shall be organized, of which the
president of the council and city engineer or chief engineering officer of such
city, so determining to construct such bridge, and the commissioner of trans-
portation, ex officio, shall be members. The commissioner of transportation
shall be chairman but in his absence a temporary chairman may be designated,
and the city clerk of each city shall attend and keep a record of the proceedings
of the committee. The committee may make rules for its own procedure and
meetings.

History: 1923 ¢ 1365 2; 1976 ¢ 166 s 7 (1274)

441.03 PLANS AND SPECIFICATIONS.

The committee shall prepare and adopt plans and specifications for the
bridge and file duplicate copies thereof in the office of the city engineer of each
city. These plans shall be deemed approved by the council of each city unless
disapproved within 30 days after filing. If these plans and specifications are dis-
approved by either city, the committee shall prepare and file amended plans and
specifications until they meet with the approval of the council of each city; pro-
vided that either council, after disapproving the plans and specifications within
the meaning of sections 441.01 to 441.09, may review, its action and if upon
review it approves such plans and specifications, that shall be a sufficient compli-
ance with sections 441.01 to 441.09.

History: 1923 ¢ 136 s 3 (1275)

441.04 ADVERTISE FOR BIDS.

As soon as the plans and specifications are approved by the council of each
city the committee shall cause advertisements to be published once in each week
for three successive weeks in a daily newspaper of each city for public bids for
the construction of the bridge, specifying the time and place for opening the
bids, the amount and character of deposit required with the bids, together with
any reasonable requirements or conditions, and reserving the right to reject any
and all bids. No contract shall be let except to the lowest responsible bidder;
provided that any such city, acting through its council, may submit a bid and if
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its bid be the lowest bid the contract shall be awarded to the city, subject to the
power of the committee to reject all bids.

History: 1923 ¢ 136 s 4 (1276)

441.05 CONTRACTS LET.

The contract shall be made by the committee in the name of the cities
determining to construct the bridge, and the contractor’s bond shall run to each
of the cities, but if one of the cities be the low bidder and the contract be
awarded to that city, the contract shall be made between it and the other city or
cities and shall be executed on behalf of each city by its proper officers there-
unto authorized by its council, acting through the committee. In either case, the
"contract shall be countersigned by the city comptroller before the contract shall
be valid for any purpose. If a city be a bidder, it shall not be required to deposit
any security with its bids and if it be awarded the contract, it shall not be
required to give any bond, but the full faith and credit of the city shall be
pledged to the other city or cities for the full completion of the contract and the
payment of all bills for labor and material.

History: 1923 ¢ 136 s 5 (1277)

441.06 ASSISTANTS.
The committee may employ a chief draftsman, a chief 1nspector of works,
and such other assistants as it may require.

History: 1923 ¢ 136 s 6 (1278)

441.07. COSTS DIVIDED.

All cost and expense incurred under sections 441.01 to 441. 09 shall be
shared equally by the cities constructing the bridge and shall be paid from time
to time upon requisitions authorized and made by the committee.

History: 1923 c 136 s 7 (1279)

441.08 LIMITATION OF LIABILITY.

Neither of these cities shall incur any liability under sections 441.01 to
441.09 in excess of half of the cost of the construction of the bridge and no
action shall be maintained against either of these cities which shall seek to
compel the payment of more than one-half of the cost of the construction by any
city.

History: 1923 ¢ 136 s 8 (1280)

441.09 BOND ISSUES.

Each of such cities constructing such bridge is hereby authorized and
empowered to issue and sell certificates of indebtedness or bonds of the city to
defray its portion of the cost of such bridge in an amount not to exceed $800,000
without submission to a vote of the people, and the full faith and credit of such
city so issuing such bonds shall be pledged to the payment of the principal and
interest of such certificates of indebtedness or bonds. These bonds shall be in
the form of serial bonds, a portion of which shall be payable each year after
issuance, but none of the bonds shall run for a longer period than 30 years, and
the council of the city issuing such bonds shall fix the denominations thereof and
fix the dates of maturity thereof so that the amounts necessary to pay the princi-
pal of the portion of bonds maturing in such year and the interest on the bonds
issued, shall be approximately the same in each of the years during which such
bonds shall run. These certificates of indebtedness or bonds shall be sold in the
manner provided by section 475.60. Such bonds or certificates of indebtedness
shall bear interest at a rate not exceeding five percent per annum. Such bonds
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shall be executed in the name of the city issuing the same, by the mayor and city
clerk and countersigned by the comptroller, and the engraved signatures of such
officials shall be sufficient upon coupons of such bonds. Such bonds are hereby
authorized to be issued notwithstanding and in addition to and above any limits
now or hereafter fixed by law upon the bonded indebtedness of such cities, and
the proceeds of these bonds and -interest thereon and such expenditure as may
be made in excess of any provisions contained in the charter of such city limiting
the cost of government.

History: 1923 c 1365 9; 1957 ¢ 348 s 1

441.10 [ Repealed, 1976 c 44 s 70 ]
441.11 [ Repealed, 1976 c 445 70 ]
441.12 [ Repealed, 1976 c 44570 ]
441.13 [ Repealed, 1976 c 44 5 70 ]
441.14 [ Repealed, 1976 c 44 5 70 |
441.15 [ Repealed, 1976 c 445 70 |
441.16 [ Repealed, 1976 c 44 s 70 |
441.17 [ Repealed, 1976 c 44 5 70 ]
441.18 [ Repealed, 1976 c 445 70 ]
441.19 [ Repealed, 1976 c 44 5 70 ]
441.20 [ Repealed, 1976 c 44 5 70 ]
441.253 [ Repealed, 1949 ¢ 119 s 110 |

441.26 ROADS, BRIDGES, AND FERRIES OUTSIDE CITY OF FOURTH
CLASS OR STATUTORY CITY. '

The council of any statutory city or of any city of the fourth class may
appropriate and expend such reasonable sums as it may deem proper to assist in
the improvement and maintenance of roads lying beyond its boundaries and
leading into it and to improve and maintain bridges and ferries thereon whether
they are within or without the county in which it is situated.

History: RL 5 775; 1913 c 111 s 1, 1973 c 123 art 5 s 7 (1842)

441.265 [ Repealed, 1976 ¢ 44 s 70]
441.27 [ Repealed, 1976 c 44 5 70 ]
441.28 [ Repealed, 1976 c 445 70 ]
441.29 [ Repealed, 1976 c 44 5 70 ]
441.30 [ Repealed, 1976 c 44 5 70 |
441.31 [ Repealed, 1976 c 44 5 70 ]
441.32 [ Repealed, 1976 c 44 5 70 ]
441.33 [ Repealed, 1976 c 445 70 ]
441.34 [ Repealed, 1976 c 44 5 70 |
441.35 [ Repealed, 1976 c 44 5 70 ]
441.36 | Repealed, 1976 c 44 5 70 ]
441.37 [ Repealed, 1976 c 445 70 ]
441.38 [ Repealed, 1976 c 44 s 70 ]
441.39 - [ Repealed, 1976 c 44 5 70 ]
441.40 [ Repealed, 1976 ¢ 445 70 ]
441.41 [ Repealed, 1976 c 44 5 70 ]
441.42 [ Repealed, 1976 c 44 s 70 ]
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441.43 [ Repealed, 1976 c44570]
441.44 [ Repealed, 1976 c 44 5 70 ]
441.45 [ Repealed, 1976 c 44 5 70 ]
441.46 [ Repealed, 1976 ¢ 44 5 70 ]

441.47 CITIES MAY ACQUIRE TOLL BRIDGES.

Any city of this state, however organized, bordering upon any navigable or
non-navigable stream, river, or body of water, including any international or
interstate navigable or non-navigable stream, river, or body of water, is autho-
rized to acquire, purchase, construct, maintain, and operate bridges and
approaches thereto across any such navigableé or non-navigable stream, river, or
body of water, whether all or any portion of bridges and approaches be within
or without the corporate limits of the city, and to exercise all such powers within
its boundaries and in adjacent territory within this state, not in excess of two
miles from the nearest boundary line thereof, and in any adjoining domestic or
foreign state, after first having obtained authority, if any be necessary, from the
United States. '

History: 1941 ¢286s 1; 1973 c 123 art5s7

441.48 MAY PURCHASE OR CONSTRUCT BRIDGES.

Every city which shall by ordinance have determined to exercise the
powers granted by sections 441.47 to 441.55 shall have the right to acquire, pur-
chase, construct, maintain, and operate any such bridges and approaches thereto
across, above, or under any railroad or public utility right-of-way and in, upon,
under, or above any public or private road, highway, street, alley, or public
ground, or upon any property owned by any municipality, political subdivision,
or agency of this state, and any such city may acquire, occupy, possess, and use
all real "estate, easements, rights in land, structures, buildings, equipment,
appurtenances, machinery, and other real, personal, or mixed property neces-
sary or incidental in the acquisition, purchase, construction, maintenance, or
operation of any such bridges and approaches thereto by purchase or by con-
demnation or expropriation, in accordance with the laws of the state governing
the acquisition of private property for public purposes by condemnation or
expropriation, and in accordance with the laws of any foreign state where it
becomes necessary to so acquire real estate and other property needed for the
acquisition, purchase, construction, operation, or maintenance of any such
bridges and approaches thereto.

History: 1941 c286s2; 1973 c 123 art5s 7

441.49 TOLL BRIDGES REVENUE BONDS.

For the purpose of acquiring, purchasing, or constructing any such bridges
and approaches, the governing body of each such city is authorized to borrow
money and in evidence thereof to issue toll bridge revenue bonds of such city,
payable solely from the revenues derived from the operation of any such bridge
or bridges. Such bonds may be issued as serial or term bonds, maturing in not to
exceed 30 years from the date thereof, and may be made callable for redemp-
tion prior to maturity on any interest payment date, at the price of par plus a
premium of not to exceed five percent of the par value thereof, and accrued
interest, after notice shall be given at the time and in the manner provided in
the ordinance authorizing their issue. Such bonds may be issued in such amounts
as may be necessary to provide sufficient funds to pay the cost of acquiring, pur-
chasing, or constructing such bridges and approaches thereto, including all prop-
erty, real, personal, or mixed, necessary or incidental in the acquisition, pur-
chase, or construction thereof, including reasonable legal and engineering fees
and costs of financing. Such bonds shall bear interest at a rate not to exceed
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four percent per annum, payable semiannually, and all bonds issued under the
provisions of sections 441.47 to 441.55 are hereby declared to be negotiable
instruments and shall be executed by such officials of any such city as the ordi-
nance authorizing their issue shall provide. In case any official whose signature
appears on any such bonds or coupons shall cease to be such official before
delivery of such bonds, such signature shall nevertheless be valid and sufficient
for all purposes, the same as if such official had remained in office until such
delivery.

Such bonds may be sold at either public or private sale, as the governing
authority of any such city may provide; provided, that all such bonds issued by
any such city shall not be sold at a price of less than 95 percent of par.

When the governing body of any such city determines to issue bonds, as
provided for in sections 441.47 to 441.55, it shall adopt an ordinance prescribing
in a general way the bridges and the general location thereof, and setting out
the aggregate amount of the estimated cost of the acquisition, purchase, or con-
struction thereof as prepared by the engineers employed for that purpose, and
determine the period of usefulness thereof and fix the amount of toll bridge rev-
enue bonds to be issued, the maturity thereof, the interest rate, and all other
details in connection therewith, and such ordinance shall be effective immedi-
ately upon passage and approval. Such ordinance may contain such covenants
and restrictions upon the issue of additional toll bridge revenue bonds thereafter
as may be deemed necessary or advisable to assure the prompt payment of the
bonds thereby authorized.

The bonds issued under the provisions of sections 441.47 to 441.55 shall be
payable solely from the revenue derived from any such bridges and it shall be
plainly stated on the face of each bond that it does not constitute an indebted-
ness within any constitutional or statutory or charter debt limitation.

History: 1941 ¢ 286 s 3; 1973 c123 art5s 7

441.50 SINKING FUND. :

Any ordinance authorizing the issuance of bonds under sections 441.47 to
441.55 shall provide for the creation of a sinking fund into which shall be pay-
able from the revenues of any such bridges from month to month as such reve-
nues are collected such sums in excess of the cost of the maintenance and opera-
tion of such bridges as may be sufficient to pay the interest upon and principal
of such bonds at or before maturity, and the moneys in the sinking fund shall be
applied solely to the payment of the maturing interest on bonds authorized
under the provisions of sections 441.47 to 441.55 and for the retirement of such
bonds at or prior to maturity. The governing body of any such city shall have
power by ordinance to make, enact, and enforce all needful rules and regula-
tions in connection with the acquisition, purchase, construction, maintenance,
operation, and management, care or protection of any such bridge, and it shall
be the duty of such governing body to establish rates of toll or charges for the
use of any such bridges which shall be sufficient at all times to pay the cost of
maintenance and operation thereof and to pay the principal of and interest on
the bonds issued under the provisions of sections 441.47 to 441.55. Rates of toll
or charges for the use of any such bridge shall be established, revised, and main-
tained and be payable and be enforced as the governing body of each such city
may determine by ordinance.

History: 1941 c 286 s 4; 1973 c 123 art5s 7
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441.51 ORDINANCES PUBLISHED.

All ordinances adopted for the issue of any bonds under the provisions of
sections 441.47 to 441.55 shall be published once.within 30 days from the date of
passage, in a newspaper of general circulation in the city, and effective without
the necessity of submitting such ordinance to any election, except that any such
ordinance shall be subject to any referendum provision of any city organized and
operating under a home rule charter.

History: 1941 c286s5; 1973 c 123 art5s7

441.52 BONDS SOLD NOTWITHSTANDING LIMITATIONS.

The bonds authorized by sections 441.47 to 441.55 may be issued and sold
by any such city in accordance with the terms of the ordinance adopted therefor,
notwithstanding any limitation contained in the charter of the city or in any law
of the state prescribing or fixing any limit upon the bonded indebtedness of any
such city, and such bonds shall not create or constitute an indebtedness of any
such city within the meaning of any constitutional, statutory, or charter limita-
tion upon the incurring of indebtedness, but such bonds shall be payable only
from the net income and revenues of any such bridges pledged to the payment
thereof after payment of the actual operating expenses and actual cost of main-
tenance and repair of any such bridges under economical management, and
while any of the bonds are outstanding, such net income and revenues shall be
used solely for the payment of the principal of and interest on the bonds, and
the bonds and the interest thereon shall constitute a first and prior lien on and
against such net income and revenues and on and against all funds, from what-
ever source, paid into or set apart for the sinking fund hereinabove designated.

History: 1941 c286s6; 1973 c 123 art5s7

441.53 FUNDS KEPT IN SEPARATE ACCOUNT.

Every city owning and operating a toll bridge under sections 441.47 to
441.55 must keep all income and revenues derived from the operation thereof
separate and distinct from all other revenues of the city, and keep books of
account therefor distinct from all other city accounts and in such manner as to
show the true and complete financial results of such public ownership and opera-
tion. These accounts shall be kept so as to show in detail the actual cost to the
city of such bridges, the daily tolls collected therefrom, all costs of maintenance,
repair, and improvement, all operating expenses of every description, and the
amounts set aside for sinking fund purposes, and semiannual reports showing
the financial results of such public ownership and operation shall be published
by the governing body of any such city.

History: 1941 ¢ 286s7; 1973 c 123 art5s7

441.54 BONDS NOT INDEBTEDNESS OF CITY.

All bonds issued under sections 441.47 to 441.55 shall be exempt from and
shall not constitute an indebtedness of any such city within the meaning of any
provisions contained in the charter of the city or in any law of the state prescrib-
ing, limiting, or fixing the time and manner of payment of municipal bonds or
prescribing, limiting, or fixing the time and manner of sale of municipal bonds,
and all such bonds may be authorized, issued, and sold by any such city as pro-
vided in sections 441.47 to 441.55 notwithstanding any such charter or statutory
provision.

History: 1941 c286s8; 1973 c 123 art5s 7
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441.55 HOLDERS OF BONDS MAY SUE.

Any holder of a bond or bonds, or any of the coupons of any bond or
bonds, issued under the provisions of sections 441.47 to 441.55 may, either in
law or in. equity, by suit, action, mandamus, .or other proceedings, enforce or
compel the performance of all duties required by these sections, including the
fixing, maintaining, and collecting of such rates of toll or charges for the use of
any such bridges and approaches thereto as will be sufficient for all the purposes
provided by these sections and the application of the income and revenue
thereof. All bonds of the same authorization issued under the provisions of
these sections shall enjoy equal rights in respect of the revenues of any such
bridges, regardless of the time of actual issuance or delivery thereof.

History: 1941 ¢ 286 s 9
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