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proceeding and the right to the use of the homestead of the parties, exclusive or
otherwise, pending the proceeding. The court may order either party to remove from the
homestead of the parties upon proper application to the court for an order pending the
proceeding.

[ 1979 ¢ 259 5 30 )
518.64 Modification of orders or decrees.

[For text of subd 1, see M.S.1978]

Subd. 2. The terms of a decree respecting maintenance or support may be modi-
fied upon a showing of substantially increased or decreased earnings of a party or sub-
stantially increased or decreased need of a party, which makes the terms unreasonable
and unfair. On a motion for modification of support, the court shall take into consider-
ation the needs of the children and the financial circumstances of the custodial parent’s
spouse, if any. A modification which decreases support or maintenance may be made re:
troactive only upon a showing that any failure to pay in accord with the terms of the
original order was not willful. A modification which increases support or maintenance
shall not be made retroactive if the obligor has substantially complied with the previous
order. Except for an award of the right of occupancy of the homestead, provided in sec-
tion 518.63, all divisions of real and personal property provided by section 518.58 shall
be final, and may be revoked or modified only where the court finds the existence of
conditions that justify reopening a judgment under the laws of this state. The court may
impose a lien or charge on the divided property at any time while the property, or subse-
quently acquired property, is owned by the parties or either of them, for the payment of
maintenance or support money, or may sequester the property as is provided by section
518.24.

[For text of subds 3 and 4, see M.S.1978]

[ 1979 ¢ 259 5 31 ]

518.66 Power of court not limited.

Nothing contained in sections 518.54 to 518.67 shall be construed as limiting the
power of the court in appropriate cases to make adequate provision for the support and
education of any children of the parties to any dissolution, legal separation or annulment
action where such dissolution, legal separation or annulment is denied.

[ 1979 ¢ 259 5 32 ]

CHAPTER 518A. UNIFORM CHILD CUSTODY JURISDICTION ACT

Sec.
518A.09 Information under oath to be submitted to
the court.

518A.09 Information under oath to be submitted to the court.

Subdivision 1. The court shall, upon motion or request of a party or upon its own
initiative require a party to a custody proceeding to provide information under oath by
affidavit or otherwise as to the child’s present address, the places where the child has
lived within the last five years, the names and present addresses of the persons with
whom the child has lived during that period, and whether:

(a) he has participated as a party, witness, or in any other capacity in any other
litigation concerning the custody of the same child in this or any other state;

(b) he has information of any custody proceeding concerning the child pending in
a court of this or any other state; and

(c) he knows of any person not a party to the proceedings who has physical cus-
tody of the child or claims to have custody or visitation rights with respect to the child.
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[For text of subds 2 and 3, see M.S.1978)
[ 1979 ¢ 259 5 33 ]

CHAPTER 518B. DOMESTIC ABUSE

Sec.
518B.01  Domestic abuse act.

518B.01 Domestic abuse act.

Subdivision 1. Short title. This section may be cited as the domestic abuse act.

Subd. 2. Definitions. As used in this section, the following terms shall have the
meanings given them:

(a) “Domestic abuse” means: (i) physical harm, bodily injury, assault, or the in-
fliction of fear of imminent physical harm, bodily injury or assault, between family or
household members; or (ii) criminal sexual conduct, within the meaning of sections 609.-
342, 609.343, 609.344, or 609.345, committed against a minor family or household mem-
ber by an adult family or household member;

(b) “Family or household members” means spouses, parents and children, persons
related by consanguinity, and persons jointly residing in the same dwelling unit.

Subd. 3. Court jurisdiction. An application for relief under this section may be
filed in the court having jurisdiction over dissolution actions. In a jurisdiction which uti-
lizes referees in dissolution actions, the court or judge may refer actions under this sec-
tion to a referee to take and report the evidence therein in the same manner and subject
to the same limitations as is provided in section 518.13. Actions under this section shall
be given docket priorities by the court.

Subd. 4. Order for protection. There shall exist an action known as a petition
for an order for protection in cases of domestic abuse.

(a) A petition for relief under this section may be made by any family or house-
hold member on behalf of himself or herself or on behalf of minor family or household
members.

(b) A petition for relief shall allege the existence of domestic abuse, and shall be
accompanied by an affidavit made under oath stating the specific facts and circum-
stances from which relief is sought. - .

(c) A petition for relief may be made regardless of whether or not there is a pend-
ing lawsuit, complaint, petition or other action between the parties.

(d) The court shall provide simplified forms and clerical assistance to help with
the writing and filing of a petition under this section by any person not represented by
counsel.

(¢) The court shall advise a petitioner under clause (d) of the right to file a motion
and affidavit and to sue in forma pauperis pursuant to section 563.01 and shall assist
with the writing and filing of the motion and affidavit.

Subd. 5. Hearing on application. Upon receipt of the petition, the court shall
order a hearing which shall be held not later than 14 days from the date of the order.
Personal service shall be made upon the respondent not less than five days prior to the
hearing. In the event that service cannot be made, the court may set a new date.

Subd. 6. Relief by the court. Upon notice and hearing, the court may provide
relief as follows:

(a) Restrain any party from committing acts of domestic abuse;

(b) Exclude the abusing party from the dwelling which the parties share or from
the residence of the petitioner;

(c) On the same basis as is provided in chapter 518, award temporary custody or
establish temporary visitation with regard to minor children of the parties;

(d) On the same basis as is provided in chapter 518, establish temporary support
for minor children or a spouse;
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