
MARRIAGE DISSOLUTION 518.06 

517.18 Marriage solemnization. 

[For text of subds 1 to 3, see M.S.I978] 

Subd. 4. Marriages may be solemnized among American Indians according to the 
form and usage of their religion by an Indian Mide' or holy man chosen by the parties 
to the marriage. 

[For text of subd 5, see M.S.1978[ 

[ 1979 c 243 s 12 \ 
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Subdivision 1. For the purposes of this chapter, the following terms have the 
meanings provided in this section unless the context clearly requires otherwise. 

Subd. 2. "Residence" means the place where a party has established a permanent 
home from which the party has no present intention of moving. 

[ 1979 c 259 s 2] 

518.005 Rules governing proceedings. 

[For text of subds 1 and 2, see M.S.1978} 

Subd. 3. The initial pleading in all proceedings under sections 518.002 to 518.66 
shall be denominated a petition. A responsive pleading shall be denominated an answer. 
Other pleadings shall be denominated as provided in the rules of civil procedure. 

Subd. 4. In sections 518.002 to 518.66, "decree" includes "judgment". 

[ 1979 c 50 s 66,67; 1979 c 259 s 3 ] 

518.06 Dissolution of marriage; legal separation; grounds; uncontested legal 
separation. 

Subdivision 1. A dissolution of marriage is the termination of the marital relation
ship between a husband and wife. A decree of dissolution completely terminates the 
marital status of both parties. A legal separation is a court determination of the rights 
and responsibilities of a husband and wife arising out of the marital relationship. A de
cree of legal separation does not terminate the marital status of the parties. A dissolution 
of a marriage shall be granted by a county or district court when the court finds that 
there has been an irretrievable breakdown of the marriage relationship. 

A decree of legal separation shall be granted when the court finds that one or 
both parties need a legal separation. 
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518.06 MARRIAGE DISSOLUTION 

Defenses to divorce, dissolution and legal separation, including but not limited to 
condonation, connivance, collusion, recrimination, insanity, and lapse of time, are abol
ished. 

Subd. 3. If one or both parties petition for a decree of legal separation and neither 
party contests the granting of the decree nor petitions for a decree of dissolution, the 
court shall grant a decree of legal separation. 

[ 1979 c 259 s 4,5 ] 

518.07 Residence of parties. 

No dissolution shall be granted unless (1) one of the parties has resided in this 
state, or has been a member of the armed services stationed in this state, for not less 
than 180 days immediately preceding the commencement of the proceeding; or (2) one 
of the parties has been a domiciliary of this state for not less than 180 days immediately 
preceding commencement of the proceeding. 

[ 1979c 259 s 6] 

518.09 Proceeding; how and where brought; venue. 

A proceeding for dissolution or legal separation may be brought by either or both 
spouses and shall be commenced by personal service of the summons and petition ven-
ued in the county where the petitioner resides or, if the petitioner is not a resident of the 
state, then venued in the county where the respondent resides. If neither party resides in 
the state and jurisdiction is based on the domicile of one or both of the parties, the pro
ceeding may be brought in the county where either party is domiciled. This venue shall 
be subject to the power of the court to change the place of hearing by consent of the 
parties, or when it appears to the court that an impartial hearing cannot be had in the 
county where the proceedings are pending, or when the convenience of the parties or the 
ends of justice would be promoted by the change. No summons shall be required if a 
joint petition is filed. 

[ 1979 c 259 s 7 ] 

518.10 Requisites of petition. 

The petition for dissolution of marriage or legal separation shall state and allege: 

(a) The name and address of the petitioner; 

(b) The name and, if known, the address of the respondent; 

(c) The place and date of the marriage of the parties; 

(d) In the case of a petition for dissolution, that either the petitioner or the re
spondent or both: 

(1) Has resided in this state for not less than 180 days immediately preceding the 
commencement of the proceeding, or 

(2) Has been a member of the armed services and has been stationed in this state 
for not less than 180 days immediately preceding the commencement of the proceeding, 
or 

(3) Has been a domiciliary of this state for not less than 180 days immediately 
preceding the commencement of the proceeding; 

(e) The name, age and date of birth of each minor or dependent child of the par
ties; 

(f) Whether or not a separate proceeding for dissolution, legal separation, or cus
tody is pending in a court in this state or elsewhere; 

(g) In the case of a petition for dissolution, that there has been an irretrievable 
breakdown of the marriage relationship; 

(h) In the case of a petition for legal separation, that there is a need for a decree 
of legal separation; and 
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(i) Any temporary or permanent maintenance, child support, child custody, dispo
sition of property, attorneys' fees, costs and disbursements applied for without setting 
forth the amounts. 

The petition shall be verified by the petitioner or petitioners, and its allegations 
established by competent evidence. 

[ 1979 c 259 s 8] 

518.12 Time for answering. 

The respondent shall have 30 days in which to answer the petition. In case of ser
vice by publication, the 30 days shall not begin to run until the expiration of the period 
allowed for publication. In the case of a counter-petition for dissolution or legal separa
tion to a petition for dissolution or legal separation, no answer shall be required to the 
counter-petition and the original petitioner shall be deemed to have denied each and ev
ery statement, allegation and claim in the counter-petition. 

[ 1979 c 259 s 9] 

518.13 Failure to answer; findings; hearing. 

Subdivision 1. If the respondent does not appear after service duly made and 
proved, the court may hear and determine the proceeding as a default matter. 

Subd. 2. If one of the parties has denied under oath or affirmation that the mar
riage is irretrievably broken, the court shall consider all relevant factors, including the 
circumstances that gave rise to the commencement of the proceeding and the prospect of 
reconciliation, and shall make a finding whether the marriage is irretrievably broken. 

A finding of irretrievable breakdown under this subdivision is a determination 
that there is no reasonable prospect of reconciliation. The finding must be supported by 
evidence that (i) the parties have lived separate and apart for a period of not less than 
180 days immediately preceding the commencement of the proceeding, or (ii) there is se
rious marital discord adversely affecting the attitude of one or both of the parties toward 
the marriage. 

Subd. 3. If both parties by petition or otherwise have stated under oath or affir
mation that the marriage is irretrievably broken, or one of the parties has so stated and 
the other has not denied it, the court, after hearing, shall make a finding that the mar
riage is irretrievably broken. 

Subd. 4. The court or judge, upon application, may refer the proceeding to a ref
eree to take and report the evidence therein. Hearings for dissolution of marriage shall 
be heard in open court or before a referee appointed by the court to receive the testi
mony of the witnesses, or depositions taken as in other equitable actions. However, the 
court may in its discretion close the hearing. 

[ 1979 c 259 s 10 ] 

518.131 Temporary orders and restraining orders. 

Subdivision 1. In a proceeding brought for custody, dissolution, or legal separa
tion, or for disposition of property, maintenance, or child support following the dissolu
tion of a marriage, either party may, by motion, request from the court and the court 
may grant a temporary order pending the final disposition of the proceeding to or for: 

(a) Temporary custody and visitation rights of the minor children of the parties; 

(b) Temporary maintenance of either spouse; 

(c) Temporary child support for the children of the parties; 

(d) Award the temporary use and possession, exclusive or otherwise, of the family 
home, furniture, household goods, automobiles and other property of the parties; 

(e) Restrain one or both parties from transferring, encumbering, concealing or dis
posing of property except in the usual course of business or for the necessities of life, 
and to account to the court for all such transfers, encumbrances, dispositions and expen
ditures made after the order is served or communicated to the party restrained in open 
court; 
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(f) Restrain one or both parties from harassing, vilifying, mistreating, molesting, 
disturbing the peace, or restraining the liberty of the other party or the children of the 
parties; 

(g) Restrain one or both parties from removing any minor child of the parties 
from the jurisdiction of the court; 

(h) Exclude a party from the family home of the parties or from the home of the 
other party; and 

(i) Require one or both of the parties to perform or to not perform such addi
tional acts as will facilitate the just and speedy disposition of the proceeding, or will pro
tect the parties or their children from physical or emotional harm. 

Subd. 2. No temporary order shall: 

(a) Deny visitation rights to a noncustodial parent unless the court finds that visi
tation by the noncustodial parent is likely to cause physical or emotional harm to the 
child; or 

(b) Exclude a party from the family home of the parties unless the court finds that 
physical or emotional harm to one of the parties or to the children of the parties is likely 
to result, or that the exclusion is reasonable in the circumstances. 

Subd. 3. A party may request and the court may make an ex parte restraining or
der which may include any matter that may be included in a temporary order except: 

(a) A restraining order may not exclude either party from the family home of the 
parties except upon a finding by the court of immediate danger of physical harm to the 
other party or the children of either party; and 

(b) A restraining order may not deny visitation to either party or grant custody of 
the minor children to either party except upon a finding by the court of immediate dan
ger of physical harm to the minor children of the parties. 

Subd. 4. Restraining orders shall be personally served upon the party to be re
strained and shall be accompanied with a notice of the time and place of hearing for dis
position of the matters contained in the restraining order at a hearing for a temporary 
order. When a restraining order has been issued, a hearing on the temporary order shall 
be held at the earliest practicable date. The restrained party may upon written notice to 
the other party advance the hearing date to a time earlier than that noticed by the other 
party. The restraining order shall continue in full force and effect only until the hearing 
time noticed, unless the court, for good cause and upon notice extends the time for hear
ing. 

Subd. 5. A temporary order shall continue in full force and effect until the earlier 
of its amendment or vacation, dismissal of the main action or entry of a final decree of 
dissolution or legal separation. 

Subd. 6. If a proceeding for dissolution or legal separation is dismissed, a tempo
rary custody order is vacated unless one of the parties or the child's custodian moves 
that the proceeding continue as a custody proceeding and the court finds, after a hear
ing, that the circumstances of the parties and the best interests of the child require that a 
custody order be issued. 

Subd. 7. The court shall be guided by the factors set forth in sections 518.17 (con
cerning child support), 518.552 (concerning maintenance) and 518.17 to 518.175 (con
cerning custody and visitation) in making temporary orders and restraining orders. 

Subd. 8. Temporary orders shall be made solely on the basis of affidavits and ar
gument of counsel except upon demand by either party in his motion or responsive mo
tion made within the time limit for making and filing a responsive motion that the mat
ter be heard on oral testimony before the court, or if the court in its discretion orders 
the taking of oral testimony. 

Subd. 9. A temporary order or restraining order: 

(a) Shall not prejudice the rights of the parties or the child which are to be adjudi
cated at subsequent hearings in the proceeding; and 
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(b) May be revoked or modified by the court before the final disposition of the 
proceeding upon the same grounds and subject to the same requirements as the initial 
granting of the order. 

Subd. 10. In addition to being punishable by contempt, a violation of a provision 
of a temporary order or restraining order granting the relief authorized in subdivision 1, 
clauses (f), (g), or (h) is a misdemeanor. 

[ 1979 c 259 s 11} 

518.135 [ Repealed, 1979 c 259 s 35 ] 
518.145 Decree. 

A decree of dissolution of marriage or of legal separation is final when entered, 
subject to the right of appeal. An appeal from the decree of dissolution that does not 
challenge the finding that the marriage is irretrievably broken does not delay the finality 
of that provision of the decree which dissolves the marriage beyond the time for appeal
ing from that provision. A party may remarry before the time for appeal has run if it is 
not contested that the marriage is irretrievably broken or if a stipulation that the mar
riage is irretrievably broken is incorporated in the decree of dissolution. 

[ 1979 c 259s 12 ] 

518.155 Custody determinations. 

Notwithstanding any law to the contrary, a court in which a proceeding for disso
lution, legal separation, or child custody has been commenced shall not issue, revise, 
modify or amend any order, pursuant to sections 518.16, 518.165, 518.168, 518.17, 518.-
175 or 518.18, which affects the custody of a minor child or the visitation rights of a 
noncustodial parent unless the court has jurisdiction over the matter pursuant to the pro
visions of sections 518A.01 to 518A.25. 

[ 1979 c 259s 13 ] 

518.156 Commencement of custody proceeding. 

Subdivision 1. In a court of this state which has jurisdiction to decide child cus
tody matters, a child custody proceeding is commenced: 

(a) By a parent 

(1) By filing a petition for dissolution or legal separation; or 

(2) Where a decree of dissolution or legal separation has been entered or where 
none is sought, by filing a petition seeking custody of the child in the county where the 
child is permanently resident or where he is found; or 

(b) By a person other than a parent, by filing a petition seeking custody of the 
child in the county where the child is permanently resident or where he is found. 

Subd. 2. Written notice of a child custody proceeding shall be given to the child's 
parent, guardian and custodian, who may appear and be heard and may file a responsive 
pleading. The court may, upon a showing of good cause, permit the intervention of other 
interested parties. 

[ 1979 c 259 s 14} 

518.16 [ Repealed, 1979 c 259 s 35 ] 
518.165 Guardians for minor children. 

In all proceedings for child custody or for dissolution or legal separation where 
custody or visitation, of a minor child is in issue, the court may appoint a guardian ad li
tem from a panel established by the court to represent the interests of the child. The 
guardian ad litem shall advise the court with respect to custody, support and visitation. 
The court may enter an order for costs, fees and disbursements in favor of the child's 
guardian ad litem. The order may be made against either or both parties, except that any 
part of the costs, fees, and disbursements which the court finds the parties are incapable 
of paying shall be borne by the county. 

[ 7979 c 259 s 15 } 
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518.166 Interviews. 

The court may interview the child in chambers to ascertain the child's reasonable 
preference as to his custodian, if the court deems the child to be of sufficient age to ex
press preference. The court shall permit counsel to be present at the interview and shall 
permit counsel to propound reasonable questions to the child either directly or through 
the court. The court shall cause a record of the interview to be made and to be made 
part of the record in the case unless waived by the parties. 

In contested custody proceedings, and in other custody proceedings if a parent or 
the child's custodian requests, the court may seek the recommendations of professional 
personnel whether or not they are employed on a regular basis by the court. The recom
mendations given shall be in writing and shall be made available by the court to counsel 
upon request. Counsel may call for cross-examination of professional personnel con
sulted by the court. 

[ 1979 c 259 s 16 ] 

518.17 Custody and support of children on judgment. 

Subdivision 1. "The best interests of the child" means all relevant factors to be 
considered and evaluated by the court including: 

(a) The wishes of the child's parent or parents as to his custody; 

(b) The reasonable preference of the child, if the court deems the child to be of 
sufficient age to express preference; 

(c) The interaction and interrelationship of the child with his parent or parents, 
his siblings, and any other person who may significantly affect the child's best interests; 

(d) The child's adjustment to his home, school, and community; 

(e) The length of time the child has lived in a stable, satisfactory environment and 
the desirability of maintaining continuity; 

(f) The permanence, as a family unit, of the existing or proposed custodial home; 

(g) The mental and physical health of all individuals involved; 

(h) The capacity and disposition of the parties to give the child love, affection, 
and guidance, and to continue educating and raising the child in his culture and religion 
or creed, if any; and 

(i) The child's cultural background. 

The court shall not consider conduct of a proposed custodian that does not affect 
his relationship to the child. 

[For text of subds 2 and 3, see M.S.1978] 

[1979 c 259 s 17] 

518.175 Visitation of children and noncustodial parent. 

Subdivision 1. In all proceedings for dissolution or legal separation, subsequent to 
the commencement of the proceeding and continuing thereafter during the minority of 
the child, the court shall, upon the request of the noncustodial parent, grant such rights 
of visitation as will enable the child and the noncustodial parent to maintain a child to 
parent relationship that will be in the best interests of the child. If the court finds, after 
a hearing, that visitation is likely to endanger the child's physical or emotional health or 
impair his emotional development, the court may restrict visitation by the noncustodial 
parent as to time, place, duration, or supervision and may deny visitation entirely, as the 
circumstances warrant. The court shall consider the age of the child and the child's rela
tionship with the noncustodial parent prior to the commencement of the proceeding. A 
parent's failure to pay support because of the parent's inability to do so shall not be suf
ficient cause for denial of visitation. 
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[For text of subd 2, see M.S.1978] 

Subd. 3. The custodial parent shall not move the residence of the child to another 
state except upon order of the court or with the consent of the noncustodial parent, 
when the noncustodial parent has been given visitation rights by the decree. 

[For text ofsubds 4 and 5, see M.S.1978] 

[ 1979 c 259 s 18,19 ] 

518.176 Judicial supervision. 

Subdivision 1. Except as otherwise agreed by the parties in writing at the time of 
the custody order, the custodian may determine the child's upbringing, including his edu
cation, health care, and religious training, unless the court after hearing, finds, upon mo
tion by the noncustodial parent, that in the absence of a specific limitation of the custo
dian's authority, the child's physical or emotional health is likely to be endangered or his 
emotional development impaired. 

Subd. 2. If both parents or all contestants agree to the order, or if the court finds 
that in the absence of the order the child's physical or emotional health is likely to be 
endangered or his emotional development impaired, the court may order the county wel
fare board or the department of court services to exercise continuing supervision over 
the case under guidelines established by the court to assure that the custodial or visita
tion terms of the decree are carried out. 

[ 1979 c 259 s 20] 

518.18 Modification of order. 

(a) Unless agreed to in writing by the parties, no motion to modify a custody or
der may be made earlier than one year after the date of the entry of a decree of dissolu
tion or legal separation containing a provision dealing with custody, except in accor
dance with clause (c). 

(b) If a motion for modification has been heard, whether or not it was granted, 
unless agreed to in writing by the parties no subsequent motion may be filed within two 
years after disposition of the prior motion on its merits, except in accordance with clause 
(c). 

(c) The time limitations prescribed in clauses (a) and (b) shall not prohibit a mo
tion to modify a custody order if the court finds that there is persistent and wilful denial 
or interference with visitation, or has reason to believe that the child's present environ
ment may endanger his physical or emotional health or impair his emotional develop
ment. 

(d) If the court has jurisdiction to determine child custody matters, the court shall 
not modify a prior custody order unless it finds, upon the basis of facts that have arisen 
since the prior order or that were unknown to the court at the time of the prior order, 
that a change has occurred in the circumstances of the child or his custodian and that 
the modification is necessary to serve the best interests of the child. In applying these 
standards the court shall retain the custodian established by the prior order unless: 

(i) The custodian agrees to the modification; 

(ii) The child has been integrated into the family of the petitioner with the consent 
of the custodian; or 

(iii) The child's present environment endangers his physical or emotional health or 
impairs his emotional development and the harm likely to be caused by a change of en
vironment is outweighed by the advantage of a change to the child. 

[ 1979 c 259 s 21 ] 

518.27 Name of party. 

In the final decree of dissolution or legal separation the court shall, if requested 
by a party, change the name of that party to another name as the party requests. The 
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court shall grant a request unless it finds that there is an intent to defraud or mislead. 
The party's new name shall be so designated in the final decree. 

[ 1979 c 259 s 22] 

518.54 Definitions. 

[For text of subds 1 to 4, see M.S.J978] 

Subd. 5. Marital property; exceptions. "Marital property" means property, real 
or personal, including vested pension benefits or rights, acquired by the parties, or either 
of them, to a dissolution, legal separation, or annulment proceeding at any time during 
the existence of the marriage relation between them, or at any time during which the 
parties were living together as husband and wife under a purported marriage relationship 
which is annulled in an annulment proceeding. All property acquired by either spouse 
subsequent to the marriage and before a decree of legal separation is presumed to be 
marital property regardless of whether title is held individually or by the spouses in a 
form of co-ownership such as joint tenancy, tenancy in common, tenancy by the entire
ty, or community property. The presumption of marital property is overcome by a show
ing that the property is of a type listed in clauses (a) to (e). 

"Non-marital property" means property real or personal, acquired by either 
spouse before, during, or after the existence of their marriage, which (a) is acquired as a 
gift, bequest, devise or inheritance made by a third party to one but not to the other 
spouse; (b) is acquired before the marriage; (c) is acquired in exchange for or is the in
crease in value of property which is described in clauses (a), (b), (d), and (e); (d) is ac
quired by a spouse after a decree of legal separation; or (e) is excluded by a valid anten
uptial contract. 

[ 1979 c 259 s 23) 

518.55 Maintenance or support money. 

Every award of maintenance or support money in a judgment of dissolution or le
gal separation shall clearly designate whether the same is maintenance or support money, 
or what part of the award is maintenance and what part is support money. An award of 
payments from future income or earnings of the custodial parent is presumed to be 
maintenance and an award of payments from the future income or earnings of the non
custodial parent is presumed to be support money, unless otherwise designated by the 
court. In a judgment of dissolution or legal separation the court may determine, as one 
of the issues of the case, whether or not either spouse is entitled to an award of mainte
nance notwithstanding that no award is then made, or it may reserve jurisdiction of the 
issue of maintenance for determination at a later date. 

[ 1979 c 259s 24 ] 

518.551 Maintenance and support payments made to welfare agencies. 

A court having jurisdiction over proceedings for dissolution or legal separation 
shall direct that all payments ordered for maintenance and support shall be made to the 
agency responsible for the welfare payments, when it appears that the party who is to re
ceive the maintenance and support payments will receive public assistance. Amounts re
ceived by the agency greater than the amount granted to the party receiving public assis
tance shall be remitted to that party. 

The petitioner shall notify the agency responsible for the welfare payments of all 
proceedings for dissolution, legal separation or for the custody of a child if either party 
is receiving aid to families of dependent children or applies for such aid subsequent to 
the commencement of the proceeding. After receipt of the notice, the agency shall rec
ommend to the court the support that is proper and adequate for the care and support 
of the child or children before the issuance of the order for judgment and decree in the 
proceeding. 

If the court finds in a dissolution or legal separation proceeding before issuing the 
order for judgment and decree that notification has not been given to the agency respon
sible for the welfare payments, the court shall order that notification be made and shall 
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not issue its order for judgment and decree until the agency has made its 
recommendations. In those proceedings in which no notification has been made pursuant 
to this section and in which the agency determines that the judgment is not proper and 
adequate for the care and support of the child or children, it may petition the court for a 
redetermination of the support payments ordered. 

[ 1979 c 259 s 25 ] 

518.552 Maintenance. 

Subdivision 1. In a proceeding for dissolution of marriage or legal separation, or 
in a proceeding for maintenance following dissolution of the marriage by a court which 
lacked personal jurisdiction over the absent spouse and which has since acquired juris
diction, the court may grant a maintenance order for either spouse if it finds that the 
spouse seeking maintenance: 

(a) Lacks sufficient property, including marital property apportioned to him, to 
provide for his reasonable needs, especially during a period of training or education, and 

(b) Is unable to adequately support himself after considering all relevant circum
stances through appropriate employment or is the custodian of a child whose condition 
or circumstances make it appropriate that the custodian not be required to seek employ
ment outside the home. 

Subd. 2. The maintenance order shall be in amounts and for periods of time as 
the court deems just, without regard to marital misconduct, and after considering all rel
evant factors including: 

(a) The financial resources of the party seeking maintenance, including marital 
property apportioned to him, and his ability to meet his needs independently, including 
the extent to which a provision for support of a child living with the party includes a 
sum for that party as custodian; 

(b) The time necessary to acquire sufficient education or training to enable the 
party seeking maintenance to find appropriate employment; 

(c) The standard of living established during the marriage; 

(d) The duration of the marriage; 

(e) The age, and the physical and emotional condition of the spouse seeking main
tenance; and 

(f) The ability of the spouse from whom maintenance is sought to meet his needs 
while meeting those of the spouse seeking maintenance; and 

(g) The contribution of each party in the acquisition, preservation, depreciation, or 
appreciation in the amount or value of the marital property, as well as the contribution 
of a spouse as a homemaker. 

[ 1979 c 259s 26 ] 

518.58 Disposition of marital property. 

Upon a dissolution of a marriage, an annulment, or in a proceeding for disposi
tion of property following a dissolution of marriage by a court which lacked personal ju
risdiction over the absent spouse or lacked jurisdiction to dispose of the property and 
which has since acquired jurisdiction, the court shall make a just and equitable disposi
tion of the marital property of the parties without regard to marital misconduct, after 
making findings regarding the disposition of the property. The court shall base its find
ings on all relevant factors including the length of the marriage, any prior marriage of a 
party, the age, health, station, occupation, amount and sources of income, vocational 
skills, employability, estate, liabilities, needs, and opportunity for future acquisition of 
capital assets, the amount of support, maintenance and income of each party, whether 
the property award is in lieu of or in addition to maintenance or support. The court 
shall also consider the contribution of each in the acquisition, preservation, depreciation 
or appreciation in the amount or value of the marital property, as well as the contribu
tion of a spouse as a homemaker. It shall be presumed that each spouse made a substan
tial contribution to the acquisition of income and property while they were living to-
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gether as husband and wife. The court may also award to either spouse the household 
goods and furniture of the parties, whether or not acquired during the marriage. 

If the court finds that either spouse's resources or property, including his portion 
of the marital property as defined in section 518.54, subdivision 5 are so inadequate as 
to work an unfair hardship, considering all relevant circumstances, the court may, in ad
dition to the marital property, apportion up to one-half of the property otherwise ex
cluded under section 518.54, subdivision 5, clauses (a) to (d) to prevent the unfair hard
ship. If the court apportions property other than marital property, it shall make findings 
in support of the apportionment. The findings shall be based on all relevant factors in
cluding the length of the marriage, any prior marriage of a party, the age, health, station, 
occupation, amount and sources of income, vocational skills, employability, estate, liabil
ities, needs, and opportunity for future acquisition of capital assets and income of each 
party. 

Unless otherwise specifically set forth in the decree, if in a decree of dissolution 
one party is awarded the homestead and the other party is awarded a fixed dollar 
amount based on an assumed or appraised market value of the homestead and within 24 
months following the decree the homestead is sold, within six months of the sale either 
party may petition, and the court may grant, an apportionment of the proceeds in the 
proportion awarded in the decree, based upon the net sale price rather than the assumed 
or appraised market value. This paragraph shall not apply to a decree of dissolution en
tered before May 30, 1979. 

[ 1979 c 259 s 27; 1979 c 289 s 8] 

518.611 Assignments. 

If the person obligated to pay support or maintenance fails to make a required 
payment, and is given a reasonable opportunity by the court to allege hardship or that 
the payment has been made, the other party or the public authority responsible for sup
port enforcement may, after 30 days, move the court to order, and the court, unless 
hardship is shown, shall order the employer or trustee to withhold from the obligor's 
periodic earnings or trust income an amount equal to the court's order for support or 
maintenance. The assignment is binding on the employer, trustee, or other payor of the 
funds upon service upon him of notice that it has been made. The payor shall withhold 
from the earnings or trust income payable to the person obligated to pay support or 
maintenance the amount specified in the assignment and shall monthly or more fre
quently remit the amounts withheld to the other party or, in the case of a public assis
tance recipient, to the public agency responsible for support enforcement. Amounts re
ceived by the public authority responsible for support enforcement which are in excess 
of public assistance expended for the party or for a child shall be remitted to the party. 
An employer shall not discharge or otherwise discipline an employee as a result of a 
wage or salary assignment authorized by this section. 

[ 1979 c 259 s 28 ] 

518.612 Independence of provisions of decree or temporary order. 

Failure by a party to make support payments is not a defense to: interference 
with visitation rights; or without the permission of the court or the noncustodial parent 
removing a child from this state. Nor is interference with visitation rights or taking a 
child from this state without permission of the court or the noncustodial parent a de
fense to nonpayment of support. If a party fails to make support payments, or interferes 
with visitation rights, or without permission of the court or the noncustodial parent re
moves a child from this state, the other party may petition the court for an appropriate 
order. 

[ 1979 c 259s 29 ] 

518.62 Temporary maintenance. 

Temporary maintenance and temporary support may be awarded as provided in 
section 518.131. The court may also award to either party to the proceeding, having due 
regard to all the circumstances and the party awarded the custody of the children, the 
right to the exclusive use of the household goods and furniture of the parties pending the 
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proceeding and the right to the use of the homestead of the parties, exclusive or 
otherwise, pending the proceeding. The court may order either party to remove from the 
homestead of the parties upon proper application to the court for an order pending the 
proceeding. 

[ 1979 c 259 s 30] 

518.64 Modification of orders or decrees. 

[For text of subd 1, see M.S.I978] 

Subd. 2. The terms of a decree respecting maintenance or support may be modi
fied upon a showing of substantially increased or decreased earnings of a party or sub
stantially increased or decreased need of a party, which makes the terms unreasonable 
and unfair. On a motion for modification of support, the court shall take into consider
ation the needs of the children and the financial circumstances of the custodial parent's 
spouse, if any. A modification which decreases support or maintenance may be made re
troactive only upon a showing that any failure to pay in accord with the terms of the 
original order was not willful. A modification which increases support or maintenance 
shall not be made retroactive if the obligor has substantially complied with the previous 
order. Except for an award of the right of occupancy of the homestead, provided in sec
tion 518.63, all divisions of real and personal property provided by section 518.58 shall 
be final, and may be revoked or modified only where the court finds the existence of 
conditions that justify reopening a judgment under the laws of this state. The court may 
impose a lien or charge on the divided property at any time while the property, or subse
quently acquired property, is owned by the parties or either of them, for the payment of 
maintenance or support money, or may sequester the property as is provided by section 
518.24. 

[For text of subds 3 and 4, see M.S.1978] 

I 1979 c 259 s 31 ] 

518.66 Power of court not limited. 

Nothing contained in sections 518.54 to 518.67 shall be construed as limiting the 
power of the court in appropriate cases to make adequate provision for the support and 
education of any children of the parties to any dissolution, legal separation or annulment 
action where such dissolution, legal separation or annulment is denied. 

[ 1979 c 259s 32 ] 

CHAPTER 518A. UNIFORM CHILD CUSTODY JURISDICTION ACT 

Sec. 
518A.09 Information under oath to be submitted to 

the court. 

518A.09 Information under oath to be submitted to the court. 

Subdivision 1. The court shall, upon motion or request of a party or upon its own 
initiative require a party to a custody proceeding to provide information under oath by 
affidavit or otherwise as to the child's present address, the places where the child has 
lived within the last five years, the names and present addresses of the persons with 
whom the child has lived during that period, and whether: 

(a) he has participated as a party, witness, or in any other capacity in any other 
litigation concerning the custody of the same child in this or any other state; 

(b) he has information of any custody proceeding concerning the child pending in 
a court of this or any other state; and 

(c) he knows of any person not a party to the proceedings who has physical cus
tody of the child or claims to have custody or visitation rights with respect to the child. 
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