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CHAPTER 296. GASOLINE, GASOLINE SUBSTITUTES 

Sec. 
296.18 

296.18 Credit. 

Subdivision 1. Gasoline or special fuel used in other than motor vehicles. Any 
person who shall buy and use gasoline for any purpose other than use in motor vehicles 
or snowmobiles, or special fuel for any purpose other than use in licensed motor vehi
cles, and who shall have paid the excise tax directly or indirectly through the amount of 
the tax being included in the price of the gasoline or special fuel, or otherwise, shall be 
eligible to receive the credit provided in section 290.06, subdivision 13, in the amount of 
the tax paid by him. The taxpayer claiming this credit shall include with his income tax 
return information including the total amount of the gasoline so purchased and used by 
him other than in motor vehicles, or special fuel so purchased and used by him other 
than in licensed motor vehicles, and shall state when and for what purpose it was used. 
The words "gasoline" or "special fuel" as used in this subdivision do not include avia
tion gasoline or special fuel for aircraft. 

Subd. 2. Failure to use or sell gasoline or special fuel for intended purposes; 
reports required. (1) Any person who shall buy aviation gasoline or special fuel for air
craft use and who shall have paid the excise taxes due thereon directly or indirectly 
through the amount of the tax being included in the price thereof, or otherwise, and 
shall use said gasoline or special fuel in motor vehicles or shall knowingly sell it to any 
person for use in motor vehicles shall, on or before the twenty-third day of the month 
following that in which such gasoline or special fuel was so used or sold, report the fact 
of such use or sale to the commissioner in such form as he may prescribe. 

(2) Any person who shall buy gasoline other than aviation gasoline and who shall 
have paid the motor vehicle gasoline excise tax directly or indirectly through the amount 
of the tax being included in the price of the gasoline, or otherwise, who shall knowingly 
sell such gasoline to any person to be used for the purpose of producing or generating 
power for propelling aircraft, or who shall receive, store, or withdraw from storage such 
gasoline to be used for that purpose, shall, on or before the twenty-third day of the 
month following that in which such gasoline was so sold, stored, or withdrawn from stor
age, report the fact of such sale, storage, or withdrawal from storage to the commissioner 
in such form as he may prescribe. 

(3) Any person who shall buy aviation gasoline or special fuel for aircraft use and 
who shall have paid the excise taxes directly or indirectly through the amount of the tax 
being included in the price thereof, or otherwise, who shall not use it in motor vehicles 
or receive, sell, store, or withdraw it from storage for the purpose of producing or gener
ating power for propelling aircraft, shall be reimbursed and repaid the amount of the tax 
paid by him upon filing with the commissioner a signed claim in writing in such form 
and containing such information as the commissioner shall require and accompanied by 
the original invoice thereof. By signing any such claim which is false or fraudulent, the 
applicant shall be subject to the penalties provided in this section for knowingly making 
a false claim. The claim shall set forth the total amount of the aviation gasoline or spe
cial fuel for aircraft use so purchased and used by him, and shall state when and for 
what purpose it was used. When a claim contains an error in computation or prepara
tion, the commissioner is authorized to adjust the claim in accordance with the evidence 
shown on the claim or other information available to him. If the commissioner be satis
fied that the claimant is entitled to payment, he shall approve the claim and transmit it 
to the commissioner of finance. No repayment shall be made unless the claim and in
voice shall be filed with the commissioner within one year from the date of the purchase. 
The postmark on the envelope in which the claim is mailed shall determine the date of 
filing. 

Subd. 3. Penalties for filing false claims. Every person who shall make any 
false statement in any claim or invoice filed with the commissioner, or knowingly file 
with the commissioner any claim or invoice containing any false statement or collect or 
cause to be paid to him or to any other person a refund without being entitled thereto, 
when acting pursuant to the provisions of subdivision 2, clause 3, shall forfeit the full 
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amount of the claim and be guilty of a misdemeanor. Every person who is convicted 
under the provisions of this subdivision shall be prohibited from filing with the 
commissioner any claim for refund upon gasoline purchased within six months after such 
conviction. 

[For text of subds 4 to 7, see M.S.1978] 

Subd. 8. Appropriation. There is hereby appropriated to the persons entitled to 
such refund under this section, from the fund or account in the state treasury to which 
the money was credited, an amount sufficient to make the refund and payment. There is 
annually appropriated from the highway user tax distribution fund to the general fund 
the amount required to make the refunds required to be paid as income tax credits pur
suant to sections 290.06, subdivision 13 and 296.18, subdivision 1. 

[ 1979 c 303 art 10 s 9-12 ] 

CHAPTER 297A. GENERAL SALES TAX AND DISTRIBUTION THEREOF 
Sec. Sec. 
297A.0I Definitions. 297A.25 Exemptions. 

297A.01 Definitions. 

[For text of subds 1 and 2, see M.S.1978] 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, each of the fol
lowing transactions: 

(a) Any transfer of title or possession, or both, of tangible personal property, 
whether absolutely or conditionally, and the leasing of or the granting of a license to use 
or consume tangible personal property, for a consideration in money or by exchange or 
barter; 

(b) The production, fabrication, printing or processing of tangible personal prop
erty for a consideration for consumers who furnish either directly or indirectly the mate
rials used in the production, fabrication, printing or processing; 

(c) The furnishing, preparing or serving for a consideration of food, meals or 
drinks, not including hospitals, sanatoriums, nursing homes or senior citizens homes, 
meals or drinks purchased for and served exclusively to individuals who are 60 years of 
age or over and their spouses or to the handicapped arid their spouses by governmental 
agencies, nonprofit organizations, agencies, or churches or pursuant to any program 
funded in whole or part through 42 USCA sections 3001 through 3045, wherever deliv
ered, prepared or served, meals and lunches served at public and private schools, univer
sities or colleges, or the occasional meal thereof by a charitable or church organization; 

(d) The granting of the privilege of admission to places of amusement or athletic 
events and the privilege of use of amusement devices; 

(e) The furnishing for a consideration of lodging and related services by a hotel, 
rooming house, tourist court, motel or trailer camp and of the granting of any similar li
cense to use real property other than the renting or leasing thereof for a continuous pe
riod of 30 days or more; 

(f) The furnishing for a consideration of electricity, gas, water, or steam for use or 
consumption within this state, or local exchange telephone service and intrastate toll ser
vice except such service provided by means of coin operated telephones; the tax imposed 
on amounts paid for telephone services is the liability of and shall be paid by the person 
paying for the services. Sales by municipal corporations in a proprietary capacity are in
cluded in the provisions of this clause. The furnishing of water and sewer services for 
residential use shall not be considered a sale. 

[For text of subds 4 to 14, see M.S.1978] 

[ 1979 c 303 art 9 s 1 ] 
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