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176.011 Definitions.
[For text of subds I to 8, see M.S.1978)

Subd. 9. Employee. “Employee” means any person who performs services for
another for hire; and includes the following:

(1) an alien;
(2) a minor;

(3) a sheriff, deputy sheriff, constable, marshal, policeman, firefighter, a county
highway engineer, and a peace officer while engaged in the enforcement of peace or in
and about the pursuit or capture of any person charged with or suspected of crime and
any person requested or commanded to aid an officer in arresting any person, or in re-
taking any person who has escaped from lawful custody, or in executing any legal pro-
cess in which case, for purposes of calculating compensation payable under this chapter,
the daily wage of the person requested or commanded to assist an officer or to execute a
legal process shall be the prevailing wage for similar services where the services are per-
formed by paid employees;

(4) a county assessor;

(5) an elected or appointed official of the state, or of any county, city, town,
school district or governmental subdivision therein but an officer of a political subdivi-
sion elected or appointed for a regular term of office or to complete the unexpired por-
tion of any such regular term, shall be included only after the governing body of the po-
litical subdivision has adopted an ordinance or resolution to that effect;

(6) an executive officer of a corporation except an officer of a family farm corpo-
ration as defined in section 500.24, subdivision 1, clause (c), nor shall it include an exec-
utive officer of a closely held corporation who is referred to in section 176.012;

(7) a voluntary uncompensated worker, other than an inmate, rendering services in
state institutions under the commissioner of public welfare and state institutions under
the commissioner of corrections similar to those of officers and employees of these insti-
tutions, and whose services have been accepted or contracted for by the commissioner of
public welfare or the commissioner of corrections as authorized by law, shall be employ-
ees within the meaning of this subdivision. In the event of injury or death of the volun-
tary uncompensated worker, the daily wage of the worker, for the purpose of calculating
compensation payable under this chapter, shall be the usual going wage paid at the time
of the injury or death for similar services in institutions where the services are performed
by paid employees;

(8) a voluntary uncompensated worker engaged in peace time in the civil defense
program when ordered to training or other duty by the state or any political subdivision
thereof, shall be an employee. The daily wage of the worker for the purpose of calculat-
ing compensation payable under this chapter, shall be the usual going wage paid at the
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time of the injury or death for similar services where the services are performed by paid
employees;

(9) a voluntary uncompensated worker participating in a program established by a
county welfare board shall be an employee within the meaning of this subdivision. In the
event of injury or death of the voluntary uncompensated worker, the wage of the worker,
for the purpose of calculating compensation payable under this chapter, shall be the
usual going wage paid in the county at the time of the injury or death for similar ser-
vices where the services are performed by paid employees working a normal day and
week;

(10) a voluntary uncompensated worker accepted by the commissioner of natural
resources who is rendering services as a volunteer pursuant to section 85.041 shall be an
employee. The daily wage of the worker for the purpose of calculating compensation
payable under this chapter, shall be the usual going wage paid at the time of injury or
death for similar services where the services are performed by paid employees;

(11) a member of the military forces, as defined in section 190.05, while in “active
service” or “on duty” as defined in section 190.05, when the service or duty is ordered
by state authority. The daily wage of the member for the purpose of calculating compen-
sation payable under this chapter shall be based on the member’s usual earnings in civil
life. If there is no evidence of previous occupation or earning, the trier of fact shall con-
sider the member’s earnings as a member of the military forces;

(12) a voluntary uncompensated worker, accepted by the director of the Minne-
sota historical society, rendering services as a volunteer, pursuant to chapter 138, shall be
an employee. The daily wage of the worker, for the purposes of calculating compensa-
tion payable under this chapter, shall be the usual going wage paid at the time of injury
or death for similar services where the services are performed by paid employees;

(13) a voluntary uncompensated worker, other than a student, who renders ser-
vices at the Minnesota school for the deaf or the Minnesota braille and sight-saving
school, and whose services have been accepted or contracted for by the state board of
education, as authorized by law, shall be an employee within the meaning of this subdi-
vision. In the event of injury or death of the voluntary uncompensated worker, the daily
wage of the worker, for the purpose of calculating compensation payable under this
chapter, shall be the usual going wage paid at the time of the injury or death for similar
services in institutions where the services are performed by paid employees.

In the event it is difficult to determine the daily wage as herein provided, then the
trier of fact may determine the wage upon which the compensation is payable.

[For text of subds 10 10 14, see M.S.1978)

Subd. 15. Occupational disease. *“Occupational disease” means a disease aris~
ing out of and in the course of employment peculiar to the occupation in which the em-
ployee is engaged and due to causes in excess of the hazards ordinary of employment
and shall include undulant fever. Ordinary diseases of life to which the general public is
equally exposed outside of employment are not compensable, except where the diseases
follow as an incident of an occupational disease, or where the exposure peculiar to the
occupation makes the disease an occupational disease hazard. A disease arises out of the
employment only if there be a direct causal connection between the conditions under
which the work is performed and if the occupational disease follows as a natural inci-
dent of the work as a result of the exposure occasioned by the nature of the employ-
ment. An employer is not liable for compensation for any occupational disease which
cannot be traced to the employment as a direct and proximate cause and is not recog-
nized as a hazard characteristic of and peculiar to the trade, occupation, process, or em-
ployment or which results from a hazard to which the worker would have been equally
exposed outside of the employment. If immediately preceding the date of his disablement
or death, an employee was employed on active duty with an organized fire or police de-
partment of any municipality, as a member of the Minnesota highway patrol, conserva-
tion officer service, state crime bureau, as a forest officer by the department of natural
resources, or sheriff or full time deputy sheriff of any county, and his disease is that of
myocarditis, coronary sclerosis, pneumonia or its sequel, and at the time of his employ-
ment such employee was given a thorough physical examination by a licensed doctor of
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medicine, and a written report thereof has been made and filed with such organized fire
or police department, with the Minnesota highway patrol, conservation officer service,
state crime bureau, department of natural resources, or sheriff’'s department of any
county, which examination and report negatived any evidence of myocarditis, coronary
sclerosis, pneumonia or its sequel, the disease is presumptively an occupational disease
and shall be presumed to have been due to the nature of his employment.

[For text of subds 16 to 21, see M.S.1978)

Subd. 22. Closely held corporations. “Closely held corporation”™ means a cor-
poration whose stock is held by no more than ten persons. The determination of owner-
ship shall be made annually on the effective date of the policy issued under this chapter.
In case of self-insureds the determination shall be made annually on the date of ap-
proval of self-insurance or renewal of seif-insurance.

[1979 ¢ 92 5 2; ExI979 ¢ 35 28,29 ]

176.012 Owners may be covered.

For the purposes of this chapter, an owner or owners of a business or farm, part-
ner or partners of a partnership owning a business or farm, executive officer of a family
farm corporation as defined in section 500.24, subdivision 2, clause (c), or an executive
officer of a closely held corporation which had less than 22,880 hours of payroll in the
previous calendar year if that executive officer is also an owner of at least 25 percent of
the stock of that corporation, and the spouse, parent, and child, regardless of age, of the
farm or business owner or owners, partner or partners, or executive officer, who is work-
ing therefor, whether or not employing any other person to perform a service for hire,
shall be included within the meaning of the term employee if the owner, owners, part-
ners, family farm corporation or executive officer of the closely held corporation elect to
come under the provisions of this chapter, and provide the insurance required. The
election provided in this section shall be exercised at the termination of a policy issued
under this chapter where such a policy is in effect. In the case of self-insurers the
election provided shall be exercised at the termination of a period of approved self-insur-
ance. Nothing in this section shall be construed to limit the responsibilities of the own-
ers, partners, family farm corporations or closely held corporations to provide coverage
for their employees, if any, required under this chapter.

(1979 ¢ 7451, 1979 ¢ 925 3 |
176.021 Application to employers and employees.
[For text of subds 1 and 2, see M.S.1978]

Subd. 3. Compensation, commencement of payment. All employers shall com-
mence payment of the compensation at the time and in the manner prescribed by this
chapter without the necessity of any agreement or any order of the division. Except
those of medical, burial, and other non-periodic benefits, payments shall be made as
nearly as may be at the intervals when the wage was payable; provided, however, that
payments for permanent partial disability in cases in which return to work occurs prior
to four weeks from the date of injury shall be made by lump sum payment, and the pro-
visions of section 176.165 shall not apply, without the necessity of any agreement, or or-
der of the division, upon cessation of payments for temporary total disability and upon
the employee’s return to work. In cases in which return to work does not occur prior to
four weeks after injury, payments for permanent partial disability shall be made accord-
ing to the following schedule: 25 percent of the amount due after four weeks from the
date of injury, 25 percent after eight weeks, 25 percent after 12 weeks and 25 percent af-
ter 16 weeks, provided that any and all payments remaining shall be paid upon the ces-
sation of payments for temporary total disability and upon the employee’s return to
work. If doubt exists at that time as to the eventual permanent partial disability, pay-
ment shall be then made for the minimum permanent partial disability ascertainable in
lump sum, and further lump sum payment shall be made upon any later ascertainment
of greater permanent partial disability. At the time of the tender of the lump sum pay-
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ment, the employee and employer shall be furnished with a copy of the medical report
upon which the payment is based, together with a statement by the insurer as to whether
the tendered payment is for minimum permanent partial disability or final and eventual
disability. Compensation for permanent partial disability is payable concurrently and in
addition to compensation for temporary total disability and temporary partial disability
as set forth in section 176.101, subdivisions 1 and 2, and for permanent total disability as
defined in section 176.101, subdivision §; and such compensation for permanent partial
disability shall not be deferred pending completion of payment for temporary disability
or permanent total disability, and no credit shail be taken for payment of permanent
partial disability against liability for permanent total disability. Liability on the part of
an employer or his insurer for disability of a temporary total, temporary partial, and
permanent total nature shall be considered as a continuing product and part of the
employee’s inability to earn or reduction in earning capacity due to injury or
occupational disease and shall be payable accordingly. Permanent partial disability is
payable for functional loss of use or impairment of function, permanent in nature, and
payment therefore shall be separate, distinct, and in addition to payment for any other
compensation. The right to receive temporary total, temporary partial, permanent partial
or permanent total disability payments shall vest in the injured employee or his
dependents under this chapter or, if none, in his legal heirs at the time the disability can
be ascertained and the right shall not be abrogated by the employee’s death prior to the
making of the payment.

[For text of subds 4 to 7, see M.S.1978]
[ ExI979 ¢ 35 30 ]

176.041 Excluded employments; application, exceptions.

Subdivision 1. Employments excluded. This chapter does not apply to persons
employed by any common carrier by railroad engaged in interstate or foreign commerce,
which persons are covered by the Federal Employers’ Liability Act (45 U.S.C. 51-60) or
other comparable federal law; persons employed by family farms as defined by section
176.011, subdivision 1la, the spouse, parent and child, regardless of age, of a farmer em-
ployer working for him; partners engaged in any farm operation or partners engaged in
a business and the spouse, parent, and child, regardless of age, of any of the partners of
the farm operation or business; an executive officer of a family farm corporation; an ex-
ecutive officer of a closely held corporation referred to in section 176.012; any spouse,
parent, or child, regardless of age, of an executive officer of a family farm corporation as
defined in section 500.24, subdivision 2, employed by that family farm corporation; any
spouse, parent, or child, regardless of age, of an executive officer of a closely held corpo-
ration referred to in section 176.012; or other farmers or members of their families ex-
changing work with the farmer employer or family farm corporation operator in the
same community, or persons whose employment at the time of the injury is casual, and
not in the usual course of the trade, business, profession, or occupation of his employer;
nor does it apply to officers or members of veteran’s organizations whose employment
relationship arises solely by virtue of attending meetings or conventions of their organi-
zation, unless the veteran’s organizations elect by resolution to provide coverage under
this chapter for the officers or members. Neither shall the chapter apply to any person
employed as a household worker in, for, or about, a private home or household who
earns less than $500 in cash in any three month period from a single private home or
household provided that any household worker who has earned $500 or more from his
present employer in any three month period within the previous year shall be covered by
this chapter regardless of whether or not he has in the present quarter earned $500. This
chapter does not apply to those persons employed by a corporation where those persons
are related by blood or marriage, within the third degree of kindred according to the
rules of civil law, to all of the officers of the corporation, and if the corporation files a
written election with the commissioner of labor and industry to have those persons ex-
cluded from this chapter. This chapter does not apply to a nonprofit association which
does not pay more than $500 in salary or wages in a year.

Subd. 2. Extra-territorial application. If an employee who regularly performs
the primary duties of his employment within this state, or who is hired within this state,
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receives an injury while outside of this state in the employ of the same employer, the
provisions of this chapter shall apply to such injury unless the transfer is normally
considered to be permanent. If a resident of this state is transferred outside the territorial
limits of the United States as an employee of a Minnesota employer, he shall be
presumed to be temporarily employed outside of this state while so employed.

[For text of subds 3 and 4, see M.S.1978)
(1979 c 155 1; 1979 ¢ 7452, 1979 ¢ 925 4]
176.061 Third party liability.
[For text of subds I to 4, see M.S.1978]

Subd. 5. Cumulative remedies. Where an injury or death for which compensa-
tion is payable is caused under circumstances which created a legal liability for damages
on the part of a party other than the employer, that party being then insured or self-in-
sured in accordance with this chapter, and the provisions of subdivisions 1, 2, 3, and 4
do not apply, or the party other than the employer is not then insured or self-insured as
provided by this chapter, legal proceedings may be taken by the employee or his depen-
dents in accordance with clause (a), or by his employer in accordance with clause (b),
against the other party to recover damages, notwithstanding the payment by the em-
ployer or his liability to pay compensation.

(a) If an action against the other party is brought by the injured employee or his
dependents and a judgment is obtained and paid or settlement is made with the other
party, the employer may deduct from the compensation payable by him the amount ac-
tually received by the employee or dependents in accordance with subdivision 6. If the
action is not diligently prosecuted or if the court deems it advisable in order to protect
the interests of the employer, upon application the court may grant the employer the
right to intervene in any such action for the prosecution thereof. If the injured employee
or his dependents agree to receive compensation from the employer or institute proceed-
ings to recover the same or accept from the employer any payment on account of the
compensation, the employer is subrogated to the rights of the employee or his depen-
dents. This employer may maintain an action or continue an action already instituted.
This action may be maintained in the name of the employee or the names of the depen-
dents or in the name of the employer against such other party for the recovery of dam-
ages. If the action is not diligently prosecuted by the employer or the court deems it ad-
visable in order to protect the interest of the employee, the court, upon application, may
grant to the employee or his dependents the right to intervene in the action for the pros-
ecution thereof. The proceeds of such action or settlement thereof shall be paid in accor-
dance with subdivision 6.

(b) If an employer, being then insured, sustains damages due to a change in work-
ers’ compensation insurance premiums, whether by a failure to achieve a decrease or by
a retroactive or prospective increase, as a result of the injury or death of his employee
which was caused under circumstances which created a legal liability for damages on the
part of a party other than the employer, the employer, notwithstanding other remedies
provided, may maintain an action against the other party for recovery of such premiums.
This cause of action may be brought either by joining in an action described ir clause
(a) or by a separate action. Damages recovered under this clause shall be for the benefit
of the employer and the provisions of subdivision 6 shall not be applicable to such dam-
ages.

(c) The third party is not liable to any person other than the employee or his de-
pendents or his employer for any damages resulting from the injury or death.

A co-employee working for the same employer is not liable for a personal injury
incurred by another employee unless the injury resulted from the gross negligence of the
co-employee or was intentionally inflicted by the co-employee.

Subd. 6. Costs, attorney fees, expenses. The proceeds of all actions for dam-
ages or settlement thereof under this section, except for damages received under subdivi-
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sion 5, clause (b) received by the injured employee or his dependents or by the employer
as provided by subdivision 5, shall be divided as follows:

(a) After deducting the reasonable cost of collection, including but not limited to
attorneys fees and burial expense in excess of the statutory liability, then

(b) One-third of the remainder shall in any event be paid to the injured employee
or his dependents, without being subject to any right of subrogation.

(c) Out of the balance remaining, the employer shall be reimbursed in an amount
equal to all compensation paid under this chapter to the employee or his dependents by
the employer less the product of the costs deducted under clause (a) divided by the total
proceeds received by the employee or his dependents from the other party multiplied by
all compensation paid by the employer to the employee or his dependents.

(d) Any balance remaining shall be paid to the employee or his dependents, and
shall be a credit to employer for any compensation which employer is obligated to pay,
but has not paid, and for any compensation that such employer shall be obligated to
make in the future.

There shall be no reimbursement or credit to employer for interest or penalties.

[For text of subds 7 to 9, see M.S.1978]

[ 1979 ¢ 81 5 1,2; Ex1979 ¢ 35 31 ]
176.081 Legal services or disbursements; lien; review.

[For text of subds I to 4, see M.S.1978]

Subd. 5. In the determination of the reasonable value of attorney fees arising out
of a claim or proceeding under this chapter, the following principles are to be applied:

(a) The fee in each individual case must be a reasonable one.

(b) There is no set standard fee to be awarded in any workers’ compensation mat-
ter.

(¢) No attorney-client fee contract or arrangement is binding in any workers’ com-
pensation matter.

(d) In determining a reasonable attorney fee, important factors to be taken into
account are: the amount involved, the time and expense necessary to prepare. for trial,
the responsibility assumed by counsel, the expertise of counsel in the workers’ compensa-
tion field, the difficulties of the issues involved, the nature of proof needed to be ad-
duced and the results obtained. The amount of money involved shall not be the control-
ling factor. .

(e) The determination of the fee in each specific workers’ compensation matter
must be done with the same care as the determination of any other fact question in the
matter.

(f) The determiner of the attorney fee in each matter must ascertain whether or
not a retainer fee has been paid to the attorney and if so, the amount of the retainer fee.

(g) The determiner of attorney fees in each case must personally see that the
workers’ compensation file contains fully adequate information to justify the fee that is
determined.

[For text of subds 6 to 8, see M.S.1978]

[ Ex1979 ¢ 3532 ]

176.101 Compensation schedule.

Subdivision 1. Temporary total disability. For injury producing temporary total
disability, 66 2/3 percent of the daily wage at the time of injury

(1) provided that during the year commencing on October 1, 1979, and each year
thereafter, commencing on October 1, the maximum weekly benefits payable shall be the
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statewide average weekly wage for the period ending December 31, of the preceding
year.

(2) The minimum weekly compensation benefits for temporary total disability
shall be not less than 50 percent of the statewide average weekly wage or the injured em-
ployee’s actual weekly wage, whichever is less. In no case shall a weekly benefit be less
than 20 percent of the statewide average weekly wage.

This compensation shall be paid during the period of disability, payment to be
made at the intervals when the wage was payable, as nearly as may be.

[For text of subd 2, see M.S.1978)

Subd. 3. Permanent partial disability. For permanent partial disability compen-
sation shall be that named in the following schedule, subject to a maximum compensa-
tion equal to the statewide weekly wage:

(1) For the loss of a thumb, 66 2/3 percent of the daily wage at the time of injury
during 65 weeks;

(2) For the loss of a first finger, commonly called index finger, 66 2/3 percent of
the daily wage at the time of injury during 40 weeks;

(3) For the loss of a second finger, 66 2/3 percent of the daily wage at the time of
injury during 35 weeks;

(4) For the loss of a third finger, 66 2/3 percent of the daily wage at the time of
injury during 25 weeks;

(5) For the loss of a fourth finger, commonly called the little finger, 66 2/3 per-
cent of the daily wage at the time of injury during 20 weeks;

(6) The loss of the first phalange of the thumb or of any finger, is considered
equal to the loss of one-half of the thumb or finger and compensation shall be paid at
the prescribed rate during one-half the time specified for the loss of the thumb or finger;

(7) The loss of one and one-half or more phalanges is considered equal to the loss
of the entire finger or thumb; but in no case shall the amount received for more than
one finger exceed the amount provided in this schedule for the loss of a hand;

(8) For the loss of a great toe, 66 2/3 percent of the daily wage at the time of in-
jury during 35 weeks;

(9) For the loss of a toe other than a great toe, 66 2/3 percent of the daily wage
at the time of injury during 15 weeks;

(10) The loss of the first phalange of any toe is considered equal to the loss of
one-half of the toe, and compensation shall be paid at the prescribed rate during one-
half the time specified for the loss of the toe;

(11) The loss of one and one-half or more phalanges is considered equal to the
loss of the entire toe;

(12) For the loss of a hand, not including the wrist movement, 66 2/3 percent of
the daily wage at the time of injury during 195 weeks;

(13) For the loss of a hand, including wrist movement, 66 2/3 percent of the daily
wage at the time of injury during 220 weeks;

(14) For the loss of an arm, 66 2/3 percent of the daily wage at the time of injury
during 270 weeks;

(15) Amputation of the arm below the elbow is considered the loss of a hand, in-
cluding wrist movement, if enough of the forearm remains to permit the use of an effec-
tive artificial member, otherwise it is considered the loss of an arm;

(16) For the loss of a foot, not including ankle movement, 66 2/3 percent of the
daily wage at the time of injury during 140 weeks;

(17) For the loss of a foot, including ankle movement, 66 2/3 percent of the daily
wage at the time of injury during 165 weeks;
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(18) For the loss 6f a leg, if enough of the leg remains to permit the use of an ef-
fective artificial member, 66 2/3 percent of the daily wage at the time of injury during
195 weeks;

(19) For the loss of a leg so close to the hip that no effective artificial member
can be used, 66 2/3 percent of the daily wage at the time of injury during 220 weeks;

(20) Amputation of a leg below the knee is considered as equal to the loss of a
foot, including ankle movement, if enough of the lower leg remains to permit the use of
an effective artificial member, otherwise it is considered as equal to the loss of a leg;

(21) For the loss of an eye, 66 2/3 percent of the daily wage at the time of injury
during 160 weeks;

(22) For the complete permanent loss of hearing in one ear, 66 2/3 percent of the
daily wage at the time of injury during 85 weeks;

(23) For the complete permanent loss of hearing in both ears, 66 2/3 percent of
the daily wage at the time of injury during 170 weeks;

(24) For the loss of an eye and a leg, 66 2/3 percent of the daily wage at the time
of injury during 475 weeks;

(25) For the loss of an eye and an arm, 66 2/3 percent of the daily wage at the
time of injury during 475 weeks;

(26) For the loss of an eye and a hand, 66 2/3 percent of the daily wage at the
time of injury during 450 weeks;

(27) For the loss of an eye and a foot, 66 2/3 percent of the daily wage at the
time of injury during 400 weeks;

(28), For the loss of two arms, other than at the shoulder, 66 2/3 percent of the
daily wage at the time of injury during 500 weeks;

(29) For the loss of two hands, 66 2/3 percent of the daily wage at the time of in-
jury during 500 weeks;

(30) For the loss of two legs, other than so close to the hips that no effective arti-
ficial member can be used, 66 2/3 percent of the daily wage at the time of injury during
500 weeks;

(31) For the loss of two feet, 66 2/3 percent of the daily wage at the time of in-
jury during 500 weeks;

(32) For the loss of one arm and the other hand, 66 2/3 percent of the daily wage
at the time of injury during 500 weeks;

(33) For the loss of one hand and one foot, 66 2/3 percent of the daily wage at
the time of injury during 500 weeks;

(34) For the loss of one leg and the other foot, 66 2/3 percent of the daily wage at
the time of injury during 500 weeks;

(35) For the loss of one leg and one hand, 66 2/3 percent of the daily wage at the
time of injury during 500 weeks;

(36) For the loss of one arm and one foot, 66 2/3 percent of the daily wage at the
time of injury during 500 weeks;

(37) For the loss of one arm and one leg, 66 2/3 percent of the daily wage at the
time of injury during 500 weeks;

(38) For loss of the voice mechanism, 66 2/3 percent of the daily wage at the time
of injury during 500 weeks;

(39) For head injuries, 66 2/3 percent of the daily wage at the time of injury for
that proportion of 500 weeks which is represented by its percentage of the permanent
partial disability to the entire body as is determined from competent testimony at a hear-
ing before a compensation judge, the commissioner, or the workers’ compensation court
of appeals;

(40) For permanent partial disability resulting from injury to any internal organ
until such time as the commissioner of labor and industry shall promulgate a schedule of
internal organs and thereafter for internal organs covered by the schedule of internal or-
gans established by the commissioner of labor and industry, 66 2/3 percent of the daily
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wage at time of injury for that proportion of 500 weeks, not to exceed 500 weeks, as
determined by the commissioner of labor and industry, which is the proportionate
amount of permanent partial disability caused to the entire body by the injury as is
determined from competent testimony at a hearing before a compensation judge, the
commissioner, or the workers’ compensation court of appeals;

(41) For disfigurement or scarring not resulting from the loss of a member or
other injury specifically compensated, affecting the employability or advancement oppor-
tunity of the injured person in the employment in which he was injured or other employ-
ment for which the employee is then qualified or for which the employee has become
qualified, 66 2/3 percent of the daily wage at the time of injury during the period the
parties agree to or the compensation judge or the workers’ compensation court of ap-
peals in cases on appeal determines, not exceeding 90 weeks;

(42) For permanent partial disability resulting from injury to the back, 66 2/3 per-
cent of the daily wage at the time of injury for that proportion of 350 weeks which is
represented by the percentage of the permanent partial disability as is determined from
competent testimony at a hearing before a compensation judge, the commissioner, or the
workers’ compensation court of appeals;

(43) When an employee sustains concurrent injuries resulting in concurrent disa-
bilities he shall receive compensation only for the injury which entitled him to the largest
amount of compensation, but this does not affect liability for disfigurement affecting the
employability of the injured person or liability for the concurrent loss of more than one
member, for which members compensations are provided in the specific schedule and in
subdivision §;

(44) In all cases of permanent partial disability it is considered that the permanent
loss of the use of a member is equivalent to and draws the same compensation as the
loss of that member, but the compensation in and by this schedule provided shall be in
lieu of all other compensation in these cases, except as otherwise provided by this sec-
tion;

In the event a worker has been awarded or is entitled to receive compensation for
loss of use of a member under any workers’ compensation law, and thereafter sustains
loss of the member under circumstances entitling him to compensation therefor under
this subdivision, the amount of compensation awarded, or that he is entitled to receive,
for the loss of use, is to be deducted from the compensation due under the schedules of
this section for the loss of the member, provided, that the amount of compensation due
for the loss of the member caused by the subsequent accident is in no case less than 25
percent of the compensation payable under the schedule of this section for the loss of
the member;

(45) In cases of permanent partial disability due to injury to a member, resulting
in less than total loss of the member, not otherwise compensated in this schedule, com-
pensation shall be paid at the prescribed rate during that part of the time specified in the
schedule for the total loss of the member which the extent of the injury to the member
bears to its total loss;

(46) In cases of permanent partial disability caused by simultaneous injury to two
or more members, the applicable schedules in this subdivision shall be increased by 15
percent. This clause shall not apply when the injuries are compensated under paragraphs
22 to 37 inclusive, of this subdivision. In cases of partial disability due to injury to both
eyes resulting in less than total loss of vision in one or both eyes compensation shall be
paid at the prescribed rate during that part of 450 weeks which the extent of the com-
bined injury to both eyes bears to the complete loss of industrial vision;

(47) The commissioner of labor and industry with the workers’ compensation
court of appeals may make or revise rules for the determination of the extent of the im-
pairment of the industrial use of one or both eyes taking into account all primary coor-
dinate factors of vision. These rules shall be made or revised after consultation with ex-
perts on industrial vision and after public notice to and hearing of interested parties;

(48) For permanent partial disability resulting from injury to the body as a whole
due to burns, 66 2/3 percent of the daily wage at the time of injury, for that proportion
of 350 weeks which is represented by the percentage of the permanent partial disability
as is determined from competent testimony at a hearing before a compensation judge,
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the commissioner, or the workers’ compensation court of appeals, the compensation to
be paid in addition to the compensation as employee would otherwise be entitled to for
loss of use of a member in accordance with this section;

(49) In all cases of permanent partial disability not enumerated in this schedule
the compensation shall be 66 2/3 percent of the difference between the daily wage of the
worker at the time of the injury and the daily wage he is able to earn in his partially dis-
abled condition, subject to a maximum equal to the statewide average weekly wage, and
continue during disability, not to exceed 350 weeks; and if the employer does not furnish
the worker with work which he can do in his permanently partially disabled condition
and he is unable to secure such work with another employer after a reasonably diligent
effort, the employee shall be paid at his or her maximum rate of compensation for total
disability.

Subd. 4. Permanent total disability. For permanent total disability, as defined
in subdivision 5, the compensation shall be 66 2/3 percent of the daily wage at the time
of the injury, subject to a maximum weekly compensation equal to the maximum weekly
compensation for a temporary total disability and a minimum weekly compensation
equal to the minimum weekly compensation for a temporary total disability. This com-
pensation shall be paid during the permanent total disability of the injured employee but
after a total of $25,000 of weekly compensation has been paid, the amount of the weekly
compensation benefits being paid by the employer shall be reduced by the amount of
any disability benefits being paid by any government disability benefit program if the
disability benefits are occasioned by the same injury or injuries which give rise to pay-
ments under this subdivision. This reduction shall also apply to any old age and survivor
insurance benefits. Payments shall be made at the intervals when the wage was payable,
as nearly as may be. In case an employee who is permanently and totally disabled
becomes an inmate of a public institution, no compensation shall be payable during the
period of confinement in the institution, unless he has wholly dependent on him for sup-
port some person named in section 176.111, subdivisions 1, 2 or 3, in which case the
compensation provided for in section 176.111, during the period of confinement, shall be
paid for the benefit of the dependent person during dependency. The dependency of this
person shall be determined as though the employee were deceased.

[For text of subds 5 and 6, see M.S.1978]

Subd. 7. | Repealed, Ex1979 ¢ 3 s 70 ]
[ ExI979 ¢ 35 33-35 |

176.102 Rehabilitation.

Subdivision 1. Scope. Vocational rehabilitation shall train an employee so he
may be returned to a job related to his former employment or to a job in another work
area which produces an economic status as close as possible to that he would have en-
joyed without disability. Rehabilitation to a job with a higher economic status than
would have occurred without disability is permitted if it can be demonstrated that this
rehabilitation is necessary to increase the likelihood of reemployment. Economic status is
to be measured not only by opportunity for immediate income but also by opportunity
for future income.

Subd. 2. Administrators. The commissioner of labor and industry shall hire a
director of rehabilitation services in the classified service. The commissioner of labor and
industry is responsible for supervising rehabilitation services, including the selection and
delivery of services. The commissioner of labor and industry may hire qualified person-
nel to assist in his duties under this section and may delegate his duties and perfor-
mance.

Subd. 3. Review panel. There is created a rehabilitation review panel composed
of the commissioner of labor and industry or his designee, who shall serve as an ex offi-
cio member and two members each from labor, employers, insurers, vocational rehabili-
tation, and medicine and one member representing chiropractors. The members shall be
appointed by the governor and shall serve four year terms which may be renewed. Com-
pensation for members shall be governed by section 15.0575. The panel shall select a
chairman. The panel shall (a) review and make a determination with respect to appeals

286



MINNESOTA STATUTES 1979 SUPPLEMENT

WORKERS’ COMPENSATION 176.102

regarding rehabilitation plans; (b) hold revocation of certification approval hearings; (c)
continuously study rehabilitation; and (d) recommend rehabilitation rules as necessary to
the commissioner of labor and industry. A majority vote of those attending a panel
hearing under subdivision 6 shall constitute the decision of the board.

Subd. 4. Rehabilitation plan; development. Within 30 days of the time an em-
ployer or his insurer has medical information that an employee is unable due to a per-
sonal injury or occupational disease to return to his preinjury occupation the employer
shall provide rehabilitation consultation for the employee. The employee, however, has
the final decision on which rehabilitation agency is to be utilized pursuant to the provi-
sions of this section. The consultation shall be done by any person or public or private
institution approved by the commissioner of labor and industry. If the consultant deter-
mines rehabilitation would significantly reduce or eliminate the decrease in employabili-
ty, the employer or insurer in conjunction with the rehabilitation consultant shall submit
a specific plan of rehabilitation to the commissioner. If the employer does not provide
rehabilitation consultation, when required by this section, within the time specified by
this subdivision, the commissioner of labor and industry shall notify the employer and
insurer that should they fail to provide rehabilitation consultation within 15 days from
the receipt of the commissioner’s notice, the division of vocational rehabilitation shall be
authorized to provide the rehabilitation consultation for the employee. If the employee
refuses to submit to any reasonable examinations and evaluative procedures to determine
the need for and the details of a plan of rehabilitation, the amount of compensation may
be reduced or the right to compensation may be suspended by an order of the division
or workers’ compensation court of appeals in a matter before it. In developing a plan,
consideration shall be given to the employee’s age, education, previous work history, in-
terests and skills.

Subd. 5. On the job training. On the job training is to be given consideration in
developing a rehabilitation plan especially where it would produce an economic status
similar to that enjoyed prior to disability. When a rehabilitation plan includes on the job
training, the employee shall receive compensation while employed in an amount equal to
the after tax wage the employee received at the time of the personal injury. This com-
pensation shall be paid in whole or in part by the insurer liable for compensation for the
employee’s personal injury. The amount of compensation to be paid by this insurer shall
be determined in the rehabilitation plan prepared pursuant to this section. Any differ-
ence between the amount of compensation the insurer is paying and the after tax wage
the employee received at the time of the personal injury shall be paid by the on the job
employer, but in no case shall this employer’s amount exceed the prevailing wage for the
job. After tax wage shall be determined by subtracting federal and state income tax from
the employee’s gross wage.

A rehabilitation plan which includes on the job training shall attempt to create an
incentive for an employer to hire the employee for on the job training. This incentive
may be in the form of reducing the on the job training employer’s wages paid to the em-
ployee to a level which is less than the prevailing wage for the job, provided that the to-
tal compensation from the insurer, required by this section, and the wages paid by the
on the job training employer is not less than the after tax wage received by the employee
at the time of the personal injury. The compensation from the insurer and the on the job
training employer paid pursuant to this subdivision is in lieu of temporary total disability
payments and the additional compensation provided in subdivision 11.

Subd. 6. Plan, approval. The commissioner of labor and industry shall approve
or reject rehabilitation plans. Any persons aggrieved by a decision of the commissioner
may appeal to the rehabilitation panel within 30 days of the commissioner’s decision.
The decision of the panel may be appealed to the workers’ compensation court of ap-
peals. The panel may approve or reject the decision of the commissioner. If it rejects the
commissioner’s decision it may formulate its own rehabilitation plan.

Subd. 7. Plan implementation; reports. Upon request by the commissioner, in-
surer or employer, reports shall be made by the provider of the rehabilitation service to
the commissioner of labor and industry, insurer and employer of an employee’s progress
under a plan.
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Subd. 8. Plan modification. Upon request of the employer, the insurer, or em-
ployee to the commissioner, the plan may be suspended, terminated or altered upon a
showing of good cause therefor, including:

(a) a physical impairment that does not allow the employee to pursue the vocation
being trained for;

(b) the employee’s performance level indicates he cannot complete the plan suc-
cessfully; or

(c) an employee does not cooperate with a plan.

An employee may request a change in a rehabilitation plan once because he feels
he is not suited for the type of work for which training is being provided if the request is
made within 90 days of the start of the plan. Any decision of the commissioner regard-
ing a change in a plan may be appealed to the panel within 15 days of the decision.

Subd. 9. Plan, costs. An employer is liable for the following rehabilitation ex-
penses under this section:

(a) Cost of vocational rehabilitation diagnosis and preparation of a plan;

(b) Cost of all rehabilitation services and supplies necessary for implementation of
the plan;

(c) Reasonable cost of tuition, books and travel; and, in addition, reasonable costs
of board and lodging when rehabilitation requires residence away from the employee’s
customary residence; and

(d) Any other expense agreed to be paid.

Subd. 10. Rehabilitation; consultants. The commissioner shail approve rehabili-
tation consultants who may propose and implement plans if they satisfy rules promul-
gated by the commissioner for rehabilitation consultant'S. A consultant may be an indi-
vidual or public or private entity. &‘ééai I‘Ltéa:éw ‘

Subd. 11. Compensation during retraining. The insurer or employer shall pay
up to 156 weeks of compensation during rehabilitation under a plan in an amount equal
to 125 percent of the employee’s rate for temporary total disability. This payment is in
lieu of payment for temporary total, temporary partial, or permanent total disability to
which the employee might otherwise be entitled for this period under this chapter, but
shall be considered to be the equivalent of temporary total disability for the purposes of
section 176.132. If on the job training is part of the rehabilitation program, the weeks
during which the insurer or employer pays compensation pursuant to subdivision § shall
be subtracted from the 156 weeks of retraining compensation which has been paid, if
any, pursuant to this subdivision. This subdivision shall not apply to retraining benefits
for which liability has been established prior to July 1, 1979.

Subd. 12. Rufes. The commissioner shall promulgate rules necessary to imple-
ment this section including rules relating to qualifications necessary to be an approved
rehabilitation consultant.

[ Ex1979 ¢ 3536 ]

176.105 Commissioner to establish disability schedules.
Subdivision 1. The commissioner of labor and industry may by rule establish a
schedule of degrees of disability resulting from different kinds of injuries.

Subd. 2. The commissioner shall by rule establish a schedule of internal organs
that are compensable and indicate in the schedule to what extent the organs are com-
pensable under section 176.101, subdivision 3.

Subd. 3. In order to accomplish the purposes of this section, the commissioner
shall study disability or permanent impairment schedules set up by other states, the
American Medical Association and other organizations.

[ Ex1979 ¢ 3562 ]
176.111 Dependents, allowances.

Subdivision 1. Persons- wholly dependent, presumption. For the purposes of
this chapter the following persons are conclusively presumed to be wholly dependent:

288



MINNESOTA STATUTES 1979 SUPPLEMENT

WORKERS’ COMPENSATION 176.131

(a) spouse, unless it be shown that the spouse and decedent were voluntarily living
apart at the time of the injury or death;

(b) children under 18 years of age, or a child under the age of 25 years who is
regularly attending as a full time student at a high school, college, or university, or regu-
larly attending as a full time student in a course of vocational or technical training.

[For text of subds 2 to 21, see M.S.1978)

[ Ex1979 ¢ 3537 ]
176.131 Subsequent disability, special fund.

[For text of subd 1, see M.S.1978]

Subd. la. If an employee is employed in an on the job retraining program pursu-
ant to section 176.102 and the employee incurs a personal injury that aggravates the per-
sonal injury for which the employee has been certified to enter the on the job retraining
program, the on the job training employer shall pay the medical expenses and compensa-
tion required by this chapter, but shall be reimbursed from the special compensation
fund for the compensation and medical expense that is attributable to the aggravated in-
jury. The employer, at the time of the personal injury for which the employee has been
certified for retraining, is liable for the portion of the disability that is attributable to
that injury.

[For text of subd 2, see M.S.1978]

Subd. 3. To entitle the employer to secure reimbursement from the special com-
pensation fund, the following provisions must be complied with:

(a) Provisions of section 176.181, subdivisions 1 and 2.

(b) The employee with a pre-existing physical impairment must have been regis-
tered with the commissioner of labor and industry prior to the employee’s personal in-
jury or within 180 days after notice of the employee’s personal injury is received by the
employer. Registration subsequent to the injury shall be based on a medical report made
prior to the injury indicating the pre-existing physical impairment.

[For text of subds 4 to 9, see M.S.1978]

Subd. 10. The special compensation fund is created for the purposes provided in
this chapter in the following manner: .

(1) In every case of death of an employee resulting from personal injury arising
out of and in the course of employment where there are no persons entitled to monetary
benefits of dependency compensation, the employer shall pay to the commissioner of la-
bor and industry the sum of $5,000 for the benefit of the special compensation fund; in
every case of death of an employee resulting from personal injury arising out of and in
the course of employment where there are no persons entitled to at least $5,000 in mone-
tary benefits of dependency compensation, the employer shall pay to the commissioner
of labor and industry for the benefit of the special compensation fund the difference be-
tween the amounts actually paid for the dependency benefits and $5,000; but in no event
shall the employer pay the commissioner of labor and industry less than $1,000;

(2) When an employee suffers a personal injury which results in permanent partial
disability, temporary total disability, temporary partial disability, permanent total disabil-
ity or death and which entitles him or dependents to compensation under sections 176.-
101 or 176.111, the employer shall in addition to compensation provided therein, pay to
the commissioner of labor and industry for the benefit of the special compensation fund
a lump sum without interest deduction equal to seven percent of the total compensation,
as soon as the amount payable for the particular injury is determined, or arrived at by
agreement of the parties and the amount is approved by the commissioner of labor and
industry.
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The provisions of clauses (1) and (2) shall apply to all workers’ compensation pay-
ments, exclusive of medical costs, paid under sections 176.101 and 176.111 for all injuries
or death occurring on or after June 1, 1971.

Personal injuries that occurred prior to June 1, 1971 shall be assessed at the rate
in effect on the date of occurrence.

The seven percent of the total compensation required to be paid by the employer
to the commissioner of labor and industry for the benefit of the special compensation
fund as provided in clause (2) of this subdivision shall remain fixed at said seven percent
for the period from June 1, 1971, to June 1, 1972. Effective June 1, 1972, through June
1, 1975, and thereafter on January 1, beginning in 1976, the rate shall be adjusted on the
following basis: if the balance in the special compensation fund as of April 30 in any
year through 1975 and as of September 30, 1975, and each September 30 thereafter, is
below $1,000,000, the rate of payment shall be increased by two percent over the then
prevailing rate. If the balance is at least $1,000,000 but below $1,500,000, the rate will be
increased by one percent. If the balance is at least $1,500,000 but below $2,000,000, there
shall be no change. If the balance is at least $2,000,000 but less than $2,500,000, the rate
shall be decreased by one percent. If the balance is at least $2,500,000, the rate shall be
decreased by two percent. If the balance is $3,000,000 or more the commissioner of la-
bor and industry shall within 30 days determine the percent of decrease, which shall be
not less than two percent nor more than five percent.

Sums paid to the commissioner of labor and industry pursuant to the provisions
hereof, shall be deposited with the state treasurer for the benefit of the special compen-
sation fund and be used to pay the benefits provided by this chapter. All money hereto-
fore arising from the provisions of this section or similar law shall be transferred to this
special compensation fund. Any interest or profit accruing from investment of these
sums shall be credited to the special compensation fund.

The state treasurer shall be the custodian of this special fund and the workers’
compensation division and the workers’ compensatipn court of appeals in cases before it
shall direct the distribution thereof, the same to be paid as other payments of compensa-
tion are paid. In case deposit is or has been made under the provisions of clause (1) and
dependency later is shown, or if deposit is or has been made pursuant to either clause
(1) or (2) by mistake or inadvertence, or under circumstances that justice requires a re-
fund thereof, the state treasurer is authorized' to refund the deposit under order of the
workers’ compensation division or the workers’ compensation court of appeals. There is
appropriated to the persons entitled to the refunds from the fund an amount sufficient to
make the refund and payment.

Costs within the department of labor and industry for the accounting and legal
procedures necessary for administration of the programs financed by the special compen-
sation fund shall be paid from the moneys biennially appropriated to the department
and not from the special compensation fund.

[For text of subds 11 and 12, see M.S.1978]

[ Ex1979 ¢ 3 5 38-40)
176.132 Supplementary benefits.

[For text of subd 1, see M.S.1978)

Subd. 2. Amount. (a) The supplementary benefit payable under this section
shall be the difference between the amount the employee receives on or after January 1,
1976, under section 176.101, subdivision 1 or subdivision 4, and 65 percent of the state-
wide average weekly wage as computed annually.

(b) In the event an eligible recipient is currently receiving no compensation or is
receiving a reduced level of compensation because of a credit being applied as the result
of a third party liability or damages, the employer or insurer shall compute the offset
credit as if the individual were entitled to the actual benefit or 65 percent of the state-
wide average weekly wage as computed annually, whichever is greater. If this results in
the use of a higher credit than otherwise would have been applied and the employer or
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insurer becomes liable for compensation benefits which would otherwise not have been
paid, the additional benefits resulting shall be handled according to this section.

(c) In the event an eligible recipient is receiving no compensation or is receiving a
reduced level of compensation because of a valid agreement in settlement of a claim, no
supplementary benefit shall be payable under this section.

(d) In the event an eligible recipient is receiving no compensation or is receiving a
reduced level of compensation because of prior limitations in the maximum amount pay-
able for permanent total disability or because of reductions resulting from the simulta-
neous receipt of old age or disability benefits, the supplementary benefit shall be payable
for the difference between the actual amount of compensation currently being paid and
65 percent of the statewide average weekly wage as computed annually.

(e) In the event that an eligible recipient is receiving simultaneous benefits from
any government disability program, the amount of supplementary benefits payable under
this section shall be reduced by five percent. If the individual does not receive the maxi-
mum benefits for which he is eligible under other governmental disability programs due
to the provisions of 42 U.S.C. 424a (d), this reduction shall not apply.

[For text of subds 3 and 4, see M.S.1978]
[ ExI979 ¢ 3541}

176.1321 Effective date of benefit changes.

Unless otherwise specified in the act making the change, any workers’ compensa-
tion benefit change shall be effective on the October 1 next following its final enactment.

[ Ex]979 ¢ 35 42 ]

176.134 Reopened case fund.

Subdivision 1. Created. The commissioner of labor and industry shall assess in-
surers and self-insured employers the amount determined as necessary by the commis-
sioner of insurance pursuant to section 79.22 and shall deposit these assessments with the
state treasurer for the benefit of a special account to be known as the reopened case
fund.

Interest or profit arising from investment of the reopened case fund shall be cred-
ited to the reopened case fund, and any loss from investment shall be borne by it.

Subd. 2. Liability. When a claim for compensation is made pursuant to this
chapter by an employee or a claim for death benefits is made pursuant to this chapter
on behalf of the dependents of a deceased employee after seven years from the date of
the personal injury or death, and no compensation has previously been paid for the in-
jury or death, the claim shall be against and paid from the reopened case fund.

If compensation has previously been paid for the personal injury or death for
which compensation is being claimed, the claim shall be against and paid from the re-
opened case fund only if the claim is made after seven years from the date of injury or
death or after three years from the date of last payment or compensation, whichever is
later.

Subd. 3. Last payment of compensation. For the purposes of this section, the
date of the last payment of compensation is the date of actual payment of the last in-
stallment of previously awarded compensation, except that when compensation was paid
in a lump sum, the date of the last payment of compensation is the date to which the
lump sum payment would have extended if the payments had been made in regular
weekly intervals.

Subd. 4. Administration. The commissioner of labor and industry shall admin-
ister the reopened case fund.

Subd. 5. Effective date for liability. The reopened case fund is liable for inju-
ries which occur after July 1, 1979.

[ Ex1979 ¢ 35 43 ]
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176.135 Treatment; appliances; supplies.

Subdivision 1. Medical, chiropractic, podiatric, surgical, hospital. The em-
ployer shall furnish such medical, chiropractic, podiatric, surgical and hospital treatment,
including nursing, medicines, medical, chiropractic, podiatric, and surgical supplies,
crutches and apparatus, including artificial members, or, at the option of the employee,
if the employer has not filed notice as hereinafter provided, Christian Science treatment
in lieu of medical treatment, chiropractic medicine and medical supplies, as may reason-
ably be required at the time of the injury and any time thereafter to cure and relieve
from the effects of the injury. Such treatment shall include treatments necessary to phys-
ical rehabilitation. The employer shall furnish replacement or repair for artificial mem-
bers, glasses, or spectacles, artificial eyes, podiatric orthotics, dental bridge work, den-
tures or artificial teeth, hearing aids, canes, crutches or wheel chairs damaged by reason
of an injury arising out of and in the course of the employment. In case of his inability
or refusal seasonably to do so the employer shall be liable for the reasonable expense in-
curred by or on behalf of the employee in providing the same. The employer shall pay
for the reasonable value of nursing services by a member of the employee’s family in
cases of permanent total disability. Orders of a compensation judge with respect to this
subdivision may be reviewed by the workers’ compensation court of appeals on petition
of an aggrieved party or by writ of certiorari to the supreme court.

Subd. la. Non-emergency surgery; second surgical opinion. The employer is
required to furnish surgical treatment pursuant to subdivision | only after the employee
has obtained two surgical opinions concerning whether the surgery is reasonably required
to cure and relieve the effects of the personal injury or occupational disease. If at least
one of the opinions affirms that the surgery is reasonably required, the employee may
choose to undergo the surgery at the employer’s expense. A second surgical opinion is
not required in cases of emergency surgery or when the employer and employee agree
that the opinion is not necessary.

Subd. 2. Change of physicians, podiatrists, or chiropractors. The commissioner
of the department of labor and industry shall make the necessary rules for a change of
physicians, podiatrists, or chiropractors in the case that either the employee or the em-
ployer desire a change and for the designation of a physician, podiatrist, or chiropractor
suggested by the injured employee or the commissioner of the department of labor and
industry. In such case the expense thereof shall be borne by the employer upon the same
terms and conditions as provided in subdivision 1 and for medical, podiatric, chiroprac-
tic and surgical treatment and attendance.

[For text of subds 2a to 4, see M.S.1978]

[ 1979 ¢ 107 s 1,2; Ex1979 ¢ 3 5 44 ]

176.136 Medical fee review.

The commissioner of labor and industry shall by rule establish procedures for de-
termining whether the charge for a health service is excessive. In order to accomplish
this purpose, the commissioner shall consult with insurers, associations and organizations
representing the medical and other providers of treatment services and other appropriate
groups. If the commissioner determines that the charge for a health service is excessive,
he may limit payment to the reasonable charge for that service; however, the commis-
sioner shall by rule establish procedures allowing for a provider to appeal such determi-
nation. The commissioner may contract with a review organization as defined in section
145.61 in making any determinations as to whether or not a charge is excessive.

[ Ex1979 ¢ 3545

176.139 Notice of rights posted.

A notice, in form approved by the commissioner of labor and industry, shall be
posted in a conspicuous place at each place of employment, advising employees of their
rights and obligations under this chapter, assistance available to them, and the operation
of the workers’ compensation system.

[ Ex1979 ¢ 3546 |
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176.141 Notice of injury.

Unless the employer has actual knowledge of the occurrence of the injury or un-
less the injured worker, or a dependent or someone in behalf of either, gives written no-
tice thereof to the employer within 14 days after the occurrence of the injury, then no
compensation shall be due until the notice is given or knowledge obtained. If the notice
is given or the knowledge obtained within 30 days from the occurrence of the injury, no
want, failure, or inaccuracy of a notice shall be a bar to obtaining compensation unless
the employer shows that he was prejudiced by such want, defect, or inaccuracy, and then
only to the extent of the prejudice. If the notice is given or the knowledge obtained
within 180 days, and if the employee or other beneficiary shows that his failure to give
prior notice was due to his mistake, inadvertence, ignorance of fact or law, or inability,
or to the fraud, misrepresentation, or deceit of the employer or his agent, then compen-
sation may be allowed, unless the employer shows that he was prejudiced by failure to
receive the notice, in which case the amount of compensation shall be reduced by a sum
which fairly represents the prejudice shown. Unless knowledge is obtained or written no-
tice given within 180 days after the occurrence of the injury no compensation shall be al-
lowed, except that an employee who is unable, because of mental or physical incapacity,
to give notice to the employer within 180 days from the injury shall give the prescribed
notice within 180 days from the time the incapacity ceases.

[ Exi979 ¢ 3547
176.155 Examinations.
[ For text of subd 1, see M.S.1978]

Subd. 2. Neutral physician. In each case of dispute as to the injury the com-
missioner of labor and industry, or in case of a hearing the compensation judge conduct-
ing the hearing, or the workers’ compensation court of appeals if the matter is before it,
may upon its own or his own motion, or upon request of any interested party, made in
compliance with the rules of the commissioner of labor and industry and the workers’
compensation court of appeals regulating the proper time and forms for such request,
designate a neutral physician from the list of neutral physicians developed by the com-
missioner of labor and industry to make an examination of the injured worker and re-
port his findings to the commissioner of labor and industry, compensation judge, or the
workers’ compensation court of appeals, as the case may be; provided that when an in-
terested party requests, not later than 30 days prior to a scheduled prehearing confer-
ence, that a neutral physician be designated, the compensation judge shall make such a
designation. When a party has requested the designation of a neutral physician prior to a
prehearing conference, that party may withdraw the request at any time prior to the
hearing. The commissioner of labor and industry, compensation judge, or the workers’
compensation court of appeals, as the case may be, may request the neutral physician to
answer any particular question with reference to the medical phases of the case, includ-
ing questions calling for an opinion as to the cause and occurrence of the injury insofar
as medical knowledge is relevant in the answer. A copy of the signed certificate of the
neutral physician shall be mailed to the parties in interest and either party, within five
days from date of mailing, may demand that the physician be produced for purposes of
cross-examination. The signed certificate of a neutral physician is competent evidence of
the facts stated therein. The expense of the examination shall be paid as ordered by the
commissioner of labor and industry, compensation judge, or the workers’ compensation
court of appeals.

The commissioner of labor and industry shall develop and maintain a list of neu-
tral physicians available for designation pursuant to this subdivision or section 176.391,
subdivision 2.

[For text of subds 3 to 5, see M.S.1978}]

[ Exi979 ¢ 3548]
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176.179 Payments of compensation received in good faith.

Notwithstanding section 176.521, subdivision 3, or any other provision of this
chapter to the contrary, except as provided in this section, no lump sum or weekly pay-
ment, or settlement, which is voluntarily paid to an injured employee or the survivors of
a deceased employee in apparent or seeming accordance with the provisions of this
chapter by an employer or insurer, or is paid pursuant to an order of the workers’ com-
pensation division or court of appeals relative to a claim by an injured employee or his
survivors, and received in good faith by the employee or his survivors shall be refunded
to the paying employer or insurer in the event that it is subsequently determined that the
payment was made under a mistake in fact or law by the employer or insurer. When the
payments have been made to a person who is entitled to receive further payments of
compensation for the same injury, the mistaken compensation may be taken as a credit
against future benefit entitlement; provided, however, that the credit applied against fur-
ther payments of temporary total disability, temporary partial disability, permanent total
disability, retraining benefits or death benefits shall not exceed 20 percent of the amount
that would otherwise be payable.

[ Ex1979 ¢ 3549 ]
176.181 Insurance.
[For text of subd 1, see M.S.1978]

Subd. 2. Compulsory insurance; self-insurers. (1) Every employer, except the
state and its municipal subdivisions, liable under this chapter to pay compensation shall
insure payment of compensation with some insurance carrier authorized to insure work-
ers’ compensation liability in this state, or obtain a written order from the commissioner
of insurance exempting the employer from insuring his liability for compensation and
permitting him to self-insure the liability. The terms, conditions and requirements gov-
erning self-insurance shall be established by the commissioner pursuant to chapter 15.
The commissioner shall also adopt, pursuant to clause (2)(c), rules permitting two or
more employers in the same industry to enter into agreements to pool their liabilities
under this chapter for the purpose of qualifying as group self-insurers. With the approval
of the commissioner of insurance, any employer may exclude medical, chiropractic and
hospital benefits as required by this chapter. An employer conducting distinct operations
at different locations may either insure or self-insure the other portion of his operations
which may be determined by the commissioner of insurance to be a distinct and separate
risk. An employer desiring to be exempted from insuring his liability for compensation
shall make application to the commissioner of insurance, showing his financial ability to
pay the compensation, whereupon by written order the commissioner of insurance may
make an exemption as he deems proper. The commissioner of insurance may require fur-
ther statements of financial ability of the employer to pay compensation. Upon ten days
written notice the commissioner of insurance may revoke his order granting an exemp-
tion, in which event the employer shall immediately insure his liability. As a condition
for the granting of an exemption the commissioner of insurance may require the em-
ployer to furnish security the commissioner considers sufficient to insure payment of all
claims under this chapter. If the required security is in the form of currency or negotia-
ble bonds, the commissioner of insurance shall deposit it with the state treasurer. In the
event of any default upon the part of a self-insurer to abide by any final order or deci-
sion of the commissioner of labor and industry directing and awarding payment of com-
pensation and benefits to any employee or the dependents of any deceased employee,
then upon at least ten days notice to the self-insurer, the commissioner of insurance may
by written order to the state treasurer require him to sell the pledged and assigned secur-
ities or a part thereof necessary to pay the full amount of any such claim or award with
interest thereon. This authority to sell may be exercised from time to time to satisfy any
order or award of the commissioner of labor and industry or any judgment obtained
thereon. When securities are sold the money obtained shall be deposited in the state
treasury to the credit of the commissioner of insurance and awards made against any
such self-insurer by the commissioner of insurance shall be paid to the persons entitled
thereto by the state treasurer upon warrants prepared by the commissioner of insurance
and approved by the commissioner of finance out of the proceeds of the sale of securi-
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ties. Where the security is in the form of a surety bond or personal guaranty the
commissioner of insurance, at any time, upon at least ten days notice and opportunity to
be heard, may require the surety to pay the amount of the award, the payments to be
enforced in like manner as the award may be enforced.

(2)(a) No association, corporation, partnership, sole proprietorship, trust or other
business entity shall provide services in the design, establishment or administration of a
group self-insurance plan under rules adopted pursuant to this subdivision unless it is li-
censed to do so by the commissioner of insurance. An applicant for a license shall state
in writing the type of activities it seeks authorization to engage in and the type of ser-
vices it seeks authorization to provide. The license shall be granted only when the com-
missioner of insurance is satisfied that the entity possesses the necessary organization,
background, expertise, and financial integrity to supply the services sought to be offered.
The commissioner of insurance may issue a license subject to restrictions or limitations,
including restrictions or limitations on the type of services which may be supplied or the
activities which may be engaged in. The license is for a two year period.

(b) To assure that group self-insurance plans are financially solvent, administered
in a fair and capable fashion, and able to process claims and pay benefits in a prompt,
fair and equitable manner, entities licensed to engage in such business are subject to su-
pervision and examination by the commissioner of insurance.

(c) To carry out the purposes of this subdivision, the commissioner of insurance
may promulgate administrative rules, including emergency rules, pursuant to sections 15.-
0411 to 15.052. These rules may:

(1) establish reporting requirements for administrators of group self-insurance
plans;

(ii) establish standards and guidelines to assure the adequacy of the financing and
administration of group self-insurance plans;

(iii) establish bonding requirements or other provisions assuring the financial in-
tegrity of entities administering group self-insurance plans;

(iv) establish standards, including but not limited to minimum terms of member-
ship in self-insurance plans, as necessary to provide stability for those plans;

(v) establish standards or guidelines governing the formation, operation, adminis-
tration and dissolution of self-insurance plans; and

(vi) establish other reasonable requirements to further the purposes of this subdivi-
sion.

[For text of subds 3 and 4, see M.S.1978)

Subd. 5. [Indemnification. A political subdivision or association of political sub-
divisions which is self insured, may be indemnified by the special compensation fund for
payments for which the political subdivision or association is liable under this chapter.
This indemnification shall be made only if all other assets together with the interest
earned thereon which have been contributed by the subdivision pursuant to rules
adopted by the commissioner of insurance as provided for in this section have been ex-
hausted.

The state treasurer, as custodian of the fund, has a cause of action for all moneys
paid out or to be paid out if the political subdivisions or association of subdivisions fail
to meet a repayment schedule which he establishes at the time the request for indemnifi-
cation is granted.

[ Ex1979 ¢ 35 50,51 )

176.191 Dispute between two or more employers or insurers regarding liability.

Subdivision 1. Where compensation benefits are payable under this chapter, and a
dispute exists between two or more employers or two or more insurers as to which is lia-
ble for payment, the commissioner of labor and industry, compensation judge, or work-
ers’ compensation court of appeals upon appeal may direct that one or more of the em-
ployers or insurers make payment of the benefits pending a determination of liability.
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When liability has been determined, the party held liable for the benefits shall be
ordered to reimburse any other party for payments which the latter has made, including
interest at the rate of five percent a year. The claimant may also be awarded a reason-
able attorney fee, to be paid by the party held liable for the benefits.

An order directing payment of benefits pending a determination of liability may
not be used as evidence before a compensation judge, the workers’ compensation court
of appeals, or court in which the dispute is pending.

Subd. 2. Where compensation benefits are payable under this chapter, and a dis-
pute exists between two or more employers or two or more insurers as to which is liable
for payment, the commissioner of labor and industry may authorize the special compen-
sation fund established in section 176.131 to make payment of the benefits pending a de-
termination of liability.

The personal injury for which the commissioner may order compensation from the
special fund is not limited by section 176.131, subdivision 8.

When liability has been determined, the party held liable for benefits shall be or-
dered to reimburse the special compensation fund for payments made, including interest
at the rate of 12 percent a year.

Subd. 3. If a dispute exists as to whether an employee’s injury is compensable
under this chapter and the employee is otherwise covered by an insurer pursuant to
chapters 62A, 62C and 62D, that insurer shall pay any medical costs incurred by the em-
ployee for the injury. If the injury is subsequently determined to be compensable pursu-
ant to this chapter, the workers’ compensation insurer shall be ordered to reimburse the
insurer that made the payments for all medical payments made by the insurer for the in-
jury, including interest at a rate of 12 percent a year.

If the employee’s medical expenses for a personal injury are paid pursuant to any
program administered by the commissioner of public welfare and it is subsequently de-
termined that the injury is compensable pursuant to this chapter, the workers’ compensa-
tion insurer shall reimburse the commissioner of public welfare for the medical expenses
paid and attributable to the personal injury, including interest at a rate of 12 percent a
year.

[ Ex1979 ¢ 35 52]

176.221 Payment of compensation and treatment charges, commencement.

Subdivision 1. Denial of liability, request for extension of time. Within 30 days
from the date of notice to or knowledge by the employer of an injury compensable
under the chapter, and unless within that 30 day period the employer or the insurer files
with the commissioner of the department of labor and industry a denial of liability or a
request for an extension of time within which to determine liability, the person responsi-
ble for payment of compensation, charges for treatment under section 176.135 or retrain-
ing expenses under 176.102, subdivision 9 shall begin payment of compensation or char-
ges for treatment.

Subd. 2. Grant of extension. Upon application made within the 30 day period
referred to in subdivision 1, the commissioner of the department of labor and industry
may grant an extension of time within which to determine liability. The extension shall
not exceed 30 days.

Subd. 3. Payments to special compensation fund. Where an employer or in-
surer fails to begin payment of compensation, charges for treatment under section 176.-
135 or retraining expenses under 176.102, subdivision 9, or to file a denial of liability, or
to request an extension of time within the 30 day period referred to in subdivision 1, he
shall pay to the special compensation fund an amount equal to the total amount of com-
pensation to which the employee is entitled because of the injury. In addition, each day
subsequent to the end of the 30 day period and until a compensation payment is made
to the injured employee, the person responsible for payment of compensation shall pay
to the special compensation fund an amount equal to the total compensation to which
injured employee is entitled.

Subd. 4. Failure to make payments after extension. Where an employer or in-
surer has been granted an extension of time within which to determine liability and fails
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to begin payment of compensation, charges for treatment under section 176.135 or
retraining expenses under 176.102, subdivision 9 or to file a denial of liability within
such extended period, he shall make the payments provided in subdivision 3.

Subd. 5. Double payments to special compensation fund. Where an employer
or insurer has failed to make the payments required by subdivision 3 or subdivision 4
within 60 days from the end of the 30 day period or the extended period, the division
may require him to pay to the special compensation fund, each day subsequent to the
end of the period and until a compensation payment is made to the injured employee, a
sum equal to double the total amount of compensation to which the employee is entitled
because of the injury. In addition, the person responsible for compensation, charges for
treatment under section 176.135 or retraining expenses under 176.102, subdivision 9 shall
pay to the special compensation fund an amount equal to the total amount of compensa-
tion to which the employee is entitled.

Subd. 6. Assessment of penalties. The division shall assess the penalty pay-
ments provided for by subdivisions 3 to 5 against either the employer or the insurer de-
pending upon to whom the delay is attributable in making payment of compensation,
charges for treatment under section 176.135 or retraining expenses under 176.102, subdi-
vision 9. The insurer is not liable for a penalty payment assessed against the employer.

Subd. 7. Interest. Any payment of compensation, charges for treatment under
section 176.135 or retraining expenses under 176.102, subdivision 9 not made when due
shall bear interest at the rate of eight percent per annum from the due date to the date
the payment is made.

[ Ex1979 ¢ 35 53]

176.231 Report of death or injury to commissioner of the department of labor and
industry.

Subdivision 1. Time limitation. Where death or serious injury occurs to an em-
ployee during the course of employment, the employer shall report the injury or death to
the commissioner of labor and industry and insurer within 48 hours after its occurrence.
Where any other injury occurs which wholly or partly incapacitates the employee from
performing labor or service for three days or longer, the employer shall report the injury
to the commissioner of labor and industry and insurer within 15 days from its occur-
rence. Where an injury has once been reported but subsequently death ensues, the em-
ployer shall report the death to the commissioner of labor and industry and insurer
within 48 hours after he receives notice of this fact.

Subd. 2. Initial report, written report. Where subdivision | requires an injury
to be reported within 48 hours, the employer may make his initial report by telephone,
telegraph, or personal notice, and file a written report of the injury within seven days
from its occurrence or within such time as the commissioner of labor and industry desig-
nates. All written reports of injuries required by subdivision | shall be in quadruplicate
on a form designed by the commissioner, with two copies to the commissioner and one
to the insurer. '

[For text of subds 3 to 10, see M.S.1978]

| Ex1979 ¢ 35 54,55 )

176.235 Notice to employers and injured employee of rights and duties.

Subdivision 1. When the commissioner of labor and industry has received notice
or information that an employee has sustained an injury which may be compensable
under this chapter, the commissioner of labor and industry shall mail a brochure, written
in language easily readable and understandable by a person of average intelligence and
education, to the employee explaining the rights and obligations of the employee, the as-
sistance available to the employee, the operation of the workers’ compensation system,
and whatever other relevant information the commissioner of labor and industry deems
necessary.

Subd. 2. The commissioner shall prepare, in language easily readable and under-
standable by a person of average intelligence and education, a brochure explaining to

297



MINNESOTA STATUTES 1979 SUPPLEMENT

176.235 WORKERS’ COMPENSATION

employers their rights and obligations under this chapter and shall furnish it to
employers subject to this chapter.

[ Ex1979 ¢ 35 56 ]

176.241 Notice to division of intention to discontinue compensation payments.

Subdivision 1. Necessity for notice and showing; contents. Where an employee
claims that the right to compensation continues, or refuses to sign or objects to signing a
final receipt for compensation, the employer may not discontinue payment of compensa-
tion until he provides the division with notice in writing of his intention to do so, to-
gether with a statement of facts clearly indicating the reasons for the discontinuance.

The notice to the division shall state the date of intended discontinuance, the rea-
son for the action, and the fact that the employee objects to the discontinuance. The no-
tice shall be accompanied by a statement of facts in support of the discontinuance of
compensation payments and whatever medical reports are in the possession of the em-
ployer bearing on the physncal condition of the employee at the time of the proposed
discontinuance.

Subd. 2. Continuance of employer’s liability; suspension. Except where the
commissioner of the department of labor and industry orders otherwise, until the notice
and reports have .been filed with the division, the liability of the employer to make pay-
ments of compensation continues.

When the division has received a notice of discontinuance, the statement of facts
and available medical reports, the duty of the employer to pay compensation is sus-
pended pending an investigation, hearing, and determination of the matter by the divi-
sion as provided in the following subdivisions. .

Subd. 3. Copy of notice to employee, investigation, hearing. When the division
has received a notice of discontinuance, it shall immediately send the employee a copy
of the notice and supporting documents which have been submitted in conjunction with
the notice. The commissioner of labor and industry shall make an investigation to deter-
mine whether the right to compensation has terminated. If it appears from the investiga-
tion that the right to compensation may not have terminated, the commissioner of labor
and industry shall schedule a hearing before a compensation judge, to determine the
right of the employee, or his dependent, to further compensation.

The hearing shall be held within a reasonable time after the division has received
the notice of discontinuance. The commissioner of labor and industry shall give eight
days notice of the hearing to interested parties.

Subd. 4. Order. When the hearing has been held, and he has duly considered
the evidence, the person who held the hearing shall promptly enter an order directing the
payment of further compensation or confirming the termination of compensation. Where
the order confirms a termination of compensation, the commissioner of labor and indus-
try shall notify the employer of the action. This notification relieves the employer from
further liability for compensation subject to the right of review afforded by this chapter,
and to the right of the division to set aside the order at any time prior to the review and
grant a new hearing pursuant to this chapter.

[ Ex1979 ¢ 3557

176.271 Initiation of proceedings.

Subdivision 1. Unless otherwise provided by this chapter or by the commissioner
of labor and industry, all proceedings before the division are initiated by the filing of a
written petition on a prescribed form with the commissioner of labor and industry at his
principal office.

Subd. 2. Before a proceeding is initiated pursuant to subdivision | the party con-
templating initiation of a proceeding shall notify the party against whom the proceeding
will be directed including an employer who has an interest in the matter and shall state
the relief that will be sought in the proceeding. If the party to whom the notice is di-
rected does not respond to the satisfaction of the party supplying the notice within 15
days of the receipt of the notice a proceeding may be initiated pursuant to subdivision 1.
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This notification is not required in cases where compliance with this subdivision would
result in the claim being barred by section 176.151 or other sections.

[ Ex1979 ¢ 35 58]
176.391 Investigations.

[For text of subd 1, see M.S.1978)

Subd. 2. Appointment of physicians, surgeons, and other experts. The work-
ers’ compensation court of appeals, or a judge of the workers’ compensation court of ap-
peals or compensation judge assigned to a matter, or the commissioner of labor and in-
dustry, may appoint one or more neutral physicians or surgeons from the list established
by the commissioner to examine the injury of the employee and report thereon. Where
necessary to determine the facts, the services of other experts may also be employed.

[For text of subds 3 and 4, see M.S.1978)

[ ExI979 ¢ 3559

176.521 Settlement of claims.

Subdivision 1. Validity. An agreement between an employee or his dependent
and the employer or insurer to settle any claim, which is not upon appeal before the
workers’ compensation court of appeals, for compensation under this chapter is valid
where it has been executed in writing and signed by the parties, and intervenors in the
matter, and the division has approved the settlement and made an award thereon. If the
matter is upon appeal before the workers’ compensation court of appeals, the workers’
compensation court of appeals is the approving body.

Subd. 2. Approval. Settlements shall be approved only where the terms conform
with this chapter.

The division and the workers’ compensation court of appeals shall exercise discre-
tion in approving or disapproving a proposed settlement.

The parties to the agreement of settlement have the burden of proving that the
settlement is reasonable, fair, and in conformity with this chapter. A settlement agree-
ment where both the employee or his dependent and the employer or insurer and inter-
venors in the matter are represented by an attorney shall be presumed to be reasonable,
fair, and in conformity with this chapter.

[For text of subd 3, see M.S.1978]

[1979 ¢ 271 5 1; Ex1979 ¢ 35 60 ]
176.611 Maintenance of state compensation revolving fund.

[For text of subds I to 4, see M.S.1978)

Subd. 6a. Appropriations constituting fund. There is hereby appropriated from
the general fund in the state treasury to the state compensation revolving fund the sum
of $967,690 to be used to pay claims of employees of the state. This appropriation to-
gether with the sum of $74,013.12 heretofore appropriated from the trunk highway fund
and $2,395,986.88 heretofore appropriated from the general fund totals $3,437,690 and
constitutes the revolving fund.

[1979¢ 50519 ]

CHAPTER 177. MINIMUM WAGES

Sec. Sec.
177.23 Definitions. 177.24 Payment of minimum wages.
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