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CUSTODY 

257.01 PLACING OUT, RECORDS. Each person permitted by law to receive 
children, secure homes for children, or care for children, shall keep a record contain
ing the name, age, and former residence of each child received; the name, former resi
dence, occupation, and character, of each parent; the date of reception, placing out, 
and adoption of each child, and the name, occupation, and residence of the person 
with whom a child is placed; the date of the removal of any child to another home and 
the cause thereof; the date of termination of the guardianship; the history of each 
child until he reaches the age of 18 years, is legally adopted, or is discharged accord
ing to law; and such other information as is required by the commissioner of public 
welfare. 

[ Exl919 c51 s 1; 1951 c 644 s 1; 1973 c 725 s 47 } (4560) 

257.02 SURRENDER OF PARENTAL RIGHTS. No person other than the par
ents or relatives may assume the permanent care and custody of a child under 14 
years of age unless authorized so to do by an order or decree of court. Except in pro
ceedings for adoption, no parent may assign or otherwise transfer to another his 
rights' or duties with respect to the permanent care and custody of his child under 14 
years of age. Any such transfer shall be void. 

[ Exl919 c51 s2] (4561) 

GRANDPARENTAL VISITATION RIGHTS 

257.022 RIGHTS OF VISITATION TO UNMARRIED PERSONS. Subdivision 1. 
When parent is deceased. If a parent of an unmarried minor child is deceased, the 
parents and grandparents of the deceased parent may be granted reasonable visitation 
rights to the unmarried minor child during his minority by the district or county court 
upon finding that visitation rights would be in the best interests of the child and 
would not interfere with the parent child relationship. The court shall consider the 
amount of personal contact between the parents or grandparents of the deceased par
ent and the child prior to the application. 

Subd. 2. When parents' marriage is dissolved. In all proceedings for dissolution, 
subsequent to the commencement of the proceeding and continuing thereafter during 
the minority of the child, the court may, upon the request of the parent or grandpar
ent of a party, grant reasonable visitation rights to the unmarried minor child, after 
dissolution of marriage, during his minority if it finds that visitation rights would be in 
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the best interests of the child and would not interfere with the parent child relation
ship. The court shall consider the amount of personal contact between the parents or 
grandparents of the party and the child prior to the application. 

Subd. 2a. When child has resided with grandparents. If an unmarried minor has 
resided with his grandparents or great-grandparents for a period of 12 months or 
more, and is subsequently removed from the home by his parents, the grandparents or 
great-grandparents may petition the district or county court for an order granting 
them reasonable visitation rights to the child during his minority. The court shall 
grant the petition if it finds that visitation rights would be in the best interests of the 
child and would not interfere with the parent and child relationship. 

Subd. 3. Exception for adopted children. This section shall not apply if the child 
has been adopted by a person other than a stepparent or grandparent. Any visitation 
rights granted pursuant to this section prior to the adoption of the child shall be auto
matically terminated upon such adoption. 

[ 1976 c 198 s 1; 1977 c 238 s 1,2 ] 

257.025 CUSTODY DISPUTES. In any proceeding where two or more parties 
seek custody of a child the court shall determine the best interests of the child by con
sidering and evaluating the following factors: 

(a) The love, affection and other emotional ties existing between the competing 
parties and the child; 

(b) The capacity and disposition of competing parties to give the child love, af
fection and guidance and continuation of the educating and raising of the child in its 
religion, creed, if any, or culture; 

(c) The capacity and disposition of competing parties to provide the child with 
food, clothing, medical care or other remedial care recognized and permitted under the 
laws of this state in lieu of medical care, and other material needs; 

(d) The length of time the child has lived in a stable, satisfactory environment 
and the desirability of maintaining continuity; 

(e) The permanence, as a family unit, of the existing or proposed custodial home; 
(0 The mental and physical health of the competing parties; 
(g) The home, school and community record of the child; 
(h) The cultural background of the child; 
(i) The reasonable preference of the child, if the court deems the child to be of 

sufficient age to express preference; 
(j) Any other factor considered by the court to be relevant to a particular child 

custody dispute. 
[ 1974 c330s 1 ] 

257.03 NOTICE TO COMMISSIONER OF PUBLIC WELFARE. Any person re
ceiving a child in his home with intent to adopt him or keep him permanently, except 
a person receiving a child from an authorized agency, must notify the commissioner 
of public welfare in writing within 30 days after the child is received. Notice shall 
state the true name of the child; his last previous address; the name and address of 
his parents or legal guardian and of persons with whom. he last resided; and the 
names and addresses of persons who placed him in the home, arranged for, or as
sisted with arrangements for his placement there; and such other facts about the child 
or the home as the commissioner may require. It is the duty of the commissioner or 
his designated agent to investigate the circumstances surrounding the child's entry 
into the home and to take appropriate action to assure for the child, the natural par
ents, and the foster parents the full protection of all laws of Minnesota relating to cus
tody and foster care of children. Except as provided by section 317.65, no person shall 
solicit, receive, or accept any payment, promise of payment, or compensation, for 
placing a child in foster care or for assisting to place a child in foster care. Nor shall 
any person pay or promise to pay or in any way compensate any person, for placing 
or for assisting to place a child in foster care. 

[ Exl919 c51 s 3; 1949 c 227 s 1; 1951 c 644 s 2; 1955 c 587 s 1 ] (4562) 

257.04 INVESTIGATION. Upon receipt of the notice provided for in section 
257.03 the commissioner of public welfare or his designated agent shall visit the child 
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and the home and shall continue to visit and supervise the home and the child or take 
other appropriate action to assure that the welfare of the child, his natural parents 
and his foster parents are fully protected. 

[ Ex 1919 c51 s 4; 1935 c 112 s 2; 1949 c 227 s 2; 1955 c 587 s 2 ] (4563) 

257.05 IMPORTATION. Subdivision 1. No person, except as provided by subdi
vision 2, shall bring or send into the state any child for the purpose of placing him out 
or procuring his adoption without first obtaining the consent of the commissioner of 
public welfare, and such person shall conform to all rules of the commissioner of pub
lic welfare and laws of the state of Minnesota relating to protection of children in fos
ter care. He shall file with the commissioner of public welfare a bond to the state, ap
proved by the commissioner of public welfare, in the penal sum of $1,000, conditioned 
that he will not send or bring into the state any child who is incorrigible or unsound 
of mind or body; that he will remove any such child who becomes a public charge or 
who, in the opinion of the commissioner of public welfare, becomes a menace to the 
community prior to his adoption or becoming of legal age; provided however, that the 
commissioner of public welfare may in his discretion waive the filing of a bond and 
accept in lieu thereof a written guarantee of responsibility in such form as he shall 
prescribe. Before any child shall be brought or sent into the state for the purpose of 
placing him in foster care, the person bringing or sending the child into the state shall 
first notify the commissioner of public welfare of his intention, and shall obtain from 
the commissioner of public welfare a certificate stating that the home in which the 
child is to be placed is, in the opinion of the commissioner of public welfare, a suitable 
adoptive home for the child if legal adoption is contemplated or that the home meets 
the commissioner's requirements for licensing of foster homes if legal adoption is not 
contemplated. The commissioner is responsible for protecting the child's interests so 
long as he remains within the state and until he reaches the age of 18 or is legally 
adopted. Notice to the commissioner shall state the name, age, and personal descrip
tion of the child, and the name and address of the person with whom the child is to be 
placed, and such other information about the child and the foster home as may be re
quired by the commissioner. 

Subd. 2. A parent, step-parent, grandparent, brother, sister and aunt or uncle in 
the first degree of the minor child who bring a child into the state for placement 
within their own home shall be exempt from the provisions of subdivision 1. This rela
tionship may be by blood or marriage. 

[ Ex 1919 c51 s 5; 1949 c 21 s 1; 1955 c 587 s 3; 1965 c 115 s 1; 1973 c 725 s 48 ] 
(4564) 

257.06 EXPORTATION. No person except a parent or guardian may take or 
send a child out of the state for purposes of placing him in foster care without first 
obtaining the approval of the commissioner of public welfare. 

[ Exl919 c51 s 6; 1955 c 587 s 4 ] (4565) 
257.07 [ Repealed, 1978 c 602 s 13 ] 

257.071 CHILDREN IN FOSTER HOMES; PLACEMENT; REVIEW. Subdivision 
1. Placement; plan. A case plan shall be prepared within 30 days after any child is 
placed in a foster home by court order or by the voluntary release of the child by his 
parent or parents. By July 1, 1979, a case plan shall be prepared for each child who 
was residing in a foster home on July 1, 1978 and who has not been returned to the 
home of his parent or parents. 

For the purposes of this section, a case plan means a written document which is 
ordered by the court or which is prepared by the social service agency responsible for 
the foster home placement and is signed by the parent or parents, or other custodian, 
of the child, the child's legal guardian, the social service agency responsible for the 
foster home placement, and, if possible, the child. The document shall be explained to 
all persons involved in its implementation, including the child who has signed the doc
ument, and shall set forth: 

(1) The specific reasons for the placement of the child in a foster home, including 
a description of the problems or conditions in the home of the parent or parents 
which necessitated removal of the child from his home; 

(2) The specific actions to be taken by the parent or parents of the child to elimi
nate or correct the problems or conditions identified in clause (1), and the time period 
during which the actions are to be taken; 
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(3) The financial responsibilities and obligations, if any, of the parents for the 
support of the child during the period the child is in the foster home; 

(4) The visitation rights and obligations of the parent or parents during the pe
riod the child is in the foster home; 

(5) The social and other supportive services to be provided to the parent or par
ents of the child, the child, and the foster parents during the period the child is in the 
foster home; 

(6) The date on which the child is expected to be returned to the home of his 
parent or parents; 

(7) The nature of the effort to be made by the social service agency responsible 
for the placement to reunite the family; and 

(8) Notice to the parent or parents that placement of the child in foster care may 
result in termination of parental rights but only after notice and a hearing as provided 
in chapter 260. 

The parent or parents and the child shall have the right to legal counsel in the 
preparation of the case plan. If unable to employ counsel from their own resources, 
the court shall appoint counsel upon the request of the parent or parents or the child 
or his legal guardian. The parent or parents may also receive assistance from any per
son or social service agency in preparation of the case plan. 

After the plan has been agreed upon by the parties involved, the foster parents 
shall be fully informed of the provisions of the case plan. 

Subd. 2. Six month review of voluntary placements. If the child has been placed 
in a foster home pursuant to a voluntary release by his parent or parents, the case 
plan shall be be reviewed by the persons involved in its preparation 180 days after the 
initial placement of the child in a foster home if the child is not returned to the home 
of his parent or parents within that time. 

Subd. 3. Review of voluntary placements. If the child has been placed in a fos
ter home pursuant to a voluntary release by his parent or parents, and is not returned 
to his home within 18 months after his initial placement in the foster home, the social 
service agency responsible for the placement shall: 

(a) Return the child to the home of his parent or parents; or 

(b) File an appropriate petition pursuant to sections 260.131 or 260.231. 
[ 1978 c602 s 1 ] 

257.08 [ Repealed, 1953 c 613 s 4 ] 
257.081 Subdivision 1. [ Repealed, 1976 c 243 s 15 ] 

Subd. 2. [ Repealed, 1976 c 243 s 15 ] 
Subd. 3. [ Repealed, 1976 c 243 s 15 ] 
Subd. 4. [ Repealed, 1976 c 243 s 15 ] 
Subd. 5. [ Repealed, 1976 c 243 s 15 ] 
Subd. 6. [ Repealed, 1976 c 243 s 15 ] 
Subd. 7. [ Repealed, 1976 c 243 s 15 ] 
Subd. 8. [ Renumbered 257.082, subd 1 ] 
Subd. 9. [ Renumbered 257.082, subd 2 ] 
Subd. 10. [ Repealed, 1976 c 243 s 15 ] 

257.082 [ Repealed, 1976 c 243 s 15 ] 
257.09 [ Repealed, 1953 c 613 s 10 ] 
257.091 [ Repealed, 1976 c 243 s 15 ] 
257.10 [ Repealed, 1953 c 613 s 2 ] 
257.101 [ Repealed, 1976 c 243 s 15 ] 
257.102 [ Repealed, 1976 c 243 s 15 ] 
257.11 [ Repealed, 1953 c 613 s 6 ] 
257.111 Subdivision 1. [ Repealed, 1976 c 243 s 15 ] 

                           
MINNESOTA STATUTES 1978



3623 CHILDREN; CUSTODY OF, ILLEGITIMATE 257.252 

Subd. 2. [ Repealed, 1971 c 539 s 8 ] 

Subd. 3. [ Repealed, 1971 c 539 s 8 ] 

Subd. 4. [ Repealed, 1971 c 539 s 8 ] 

Subd. 5. [ Repealed, 1971 c 539 s 8 ] 

Subd. 6. [ Repealed, 1971 c 539 s 8 ] 
257.12 [ Repealed, 1953 c 613 s 6 ] 
257.121 [ Repealed, 1971 c 539 s 8 ] 
257.123 [ Repealed, 1976 c 243 s 15 ] 
257.124 [ Repealed, 1976 c 243 s 15 ] 
257.13 [ Repealed, 1971 c 539 s 8 ] 
257.14 [ Repealed, 1971 c 539 s 8 ] 
257.15 [ Repealed, 1971 c 539 s 8 ] 
257.16 [ Repealed, 1953 c 613 s 10 ] 
257.17 [ Repealed, 1953 c 613 s 10 ] 

257.175 DUTIES OF COMMISSIONER OF PUBLIC WELFARE. It shall be the 
duty of the commissioner of public welfare to promote the enforcement of all laws for 
the protection of defective, illegitimate, dependent, neglected, and delinquent children, 
to cooperate to this end with juvenile courts and all reputable child-helping and child-
placing agencies of a public or private character, and to take the initiative in all mat
ters involving the interests of such children where adequate provision therefor has not 
already been made. The commissioner may appoint a chief executive officer and such 
assistants as shall be necessary to carry out the purposes of sections 257.175, 257.32, 
and 257.33. 

[ 1917 c 194 s 3; 1965 c 45 s 37 ] (4456) 
257.176 [ Repealed, 1959 c 480 s 6 ] 
257.177 [ Repealed, 1959 c 480 s 6 ] 

ILLEGITIMATE 
257.18 [ Repealed, 1971 c 143 s 16 ] 
257.19 [ Repealed, 1971 c 143 s 16 ] 
257.20 [ Repealed, 1971 c 143 s 16 ] 
257.21 [ Repealed, 1971 c 143 s 16 ] 
257.22 [ Repealed, 1971 c 143 s 16 ] 
257.23 [ Repealed, 1971 c 143 s 16 ] 
257.24 [ Repealed, 1971 c 143 s 16 ] 
257.25 [ Repealed, 1971 c 143 s 16 ] 

257.251 OBLIGATIONS OF FATHER. The father of a child born out of wedlock 
is liable, whether or not the child is born alive, for the reasonable expense of the 
mother's pregnancy and confinement, including her suitable maintenance for not more 
than eight weeks next prior and not more than eight weeks thereafter, and for the ed
ucation, necessary support and funeral expenses of the child. A child born out of wed
lock includes a child born to a married woman by a man other than her husband. 

[ 1971 c 143s 1 ] 

257.252 ENFORCEMENT. Paternity may be determined upon the civil com
plaint of the mother, child, or the public authority chargeable by law with the support 
of the child. If paternity has been determined or has been acknowledged according to 
the laws of this state, the liabilities of the father may be enforced in the same or other 
proceedings (1) by the mother, child, or the public authority which has furnished or 
may furnish the reasonable expenses of pregnancy, confinement, education, necessary 
support, or funeral expenses, or (2) by other persons to the extent that they have fur
nished the reasonable expenses of pregnancy, confinement, education, necessary sup
port, or funeral expenses. 

[ 1971 c 143 s2] 
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257.253 INITIATION OF PROCEEDING. A proceeding for the determination of 
paternity is initiated by filing a verified complaint of the mother, child, or the public 
authority chargeable by law with the support of the child, in the district or county 
court of this state, and by personal service upon the defendant of a civil summons to
gether with a copy of the verified complaint. An order, returnable not sooner than five 
days following expiration of the period to answer, to show cause why he should not 
be adjudicated to be the father of the child may also be served with the summons and 
complaint. 

[ 1971 c 143 s 3; 1974 c 461 s 1; 1977 c 282 s 4 ] 

257.254 COUNTY ATTORNEY; DUTIES. When requested to do so by a district 
or county court judge, public welfare or other social service agency, the county attor
ney may appear on behalf of and represent the complainant in all proceedings under 
sections 257.251 to 257.259, 257.261 to 257.264 and 257.27 to 257.33 and shall obtain 
and present such evidence as may be necessary. In those cases initiated in which the 
county attorney, acting in his official capacity, represents the complainant, no filing 
fee shall be required by the clerk of court. 

[ 1971 c 143 s 4; 1977 c 282 s 5 ] 

257.255 LIMITATION ON RECOVERY FROM FATHER. The fathers liabilities 
under this chapter for past education and necessary support of the illegitimate child 
are limited to a period of four years next preceding the commencement of an action. 

[ 1971 c 143 s 5] 

257.256 LIMITATIONS ON RECOVERY FROM FATHER'S ESTATE. The obli
gation of the estate of the father for liabilities under sections 257.251 to 257.259, 
257.261 to 257.264 and 257.27 to 257.33 is limited to amounts accrued prior to his 
death and such sums as may be payable for dependence under other laws. 

[ 1971 c 143 s 6] 

257.257 REMEDIES. The district or county court has jurisdiction of a civil ac
tion under sections 257.251 to 257.259, 257.261 to 257.264 and 257.27 to 257.33 and all 
remedies for the enforcement of judgments for expenses of pregnancy and confine
ment for a wife or for education, necessary support, or funeral expenses for legitimate 
children apply. The court has continuing jurisdiction to modify or revoke a judgment 
for future education and necessary support. All remedies under the Uniform Recipro
cal Enforcement of Support Act are available for enforcement of duties of support un
der sections 257.251 to 257.259, 257.261 to 257.264 and 257.27 to 257.33. 

[ 1971 c 143 s 7; 1977 c 282 s 6 ] 

257.258 TIME OF TRIAL. If the issue of paternity is raised in an action com
menced during the pregnancy of the mother, the trial shall not, without the consent of 
the alleged father, be held until after the birth or miscarriage but during such delay 
testimony may be perpetuated according to the laws of this state. 

[ 1971 c 143 s 8] 

257.259 CLOSED TRIAL. Upon the trial in district or county court the judge 
may at his discretion exclude the general public from attendance at such trial and 
shall do so at the request of either party. 

[ 1971 c 143 s 9; 1977 c 282 s 7 ] 
257.26 [ Repealed, 1971 c 143 s 16 ] 

257.261 JUDGMENT. Subdivision 1. Judgments under sections 257.251 to 
257.259, 257.261 to 257.264 and 257.27 to 257.33 may be for periodic payments which 
may vary in amount. The court may order payments to be made to the mother or to 
some person, corporation, or agency designated to administer them under the supervi
sion of the court. Upon due notice to the county welfare board or the commissioner of 
public welfare and the duly appointed guardian, if any, the judge of the district or 
county court before whom the proceedings are pending shall make and enter an order, 
directing and requiring the father of such child to pay to the county welfare board, or 
the commissioner of public welfare such sum of money or its equivalent, as may be 
proper and adequate for the care, maintenance, and education of such child; or such 
order may provide for the payment, in the manner heretofore provided, of a specific 
sum each month, or at other stated intervals for the purposes hereinbefore specified. 
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Subd. 2. Before the issuance of any order pursuant to subdivision 1 or court ap
proval of a settlement agreement authorized by section 257.28, the county welfare 
board or the commissioner of public welfare shall recommend to the court the sum of 
money, or its equivalent, that is proper and adequate for the care, maintenance, and 
education of the illegitimate child. 

Subd. 3. In any proceeding brought pursuant to sections 257.251 to 257.259 and 
257.261 to 257.264, the mother of an illegitimate child may recover the costs of the ac
tion paid or incurred by her, including a reasonable amount for attorney's fees. 

[ 1971 c 143 s 10; 1977 c 282 s 8 ] 

257.262 CONTEMPT. A defendant who fails to comply with any order of the 
court is guilty of civil contempt of court, and shall also be subject to all the penalties 
for failure to care for and support such illegitimate child, which are or shall be im
posed by law upon the father of a legitimate child of like age and capacity. 

[ 1971 c 143 s 11 ] 

257.263 SECURITY. The court may require the alleged father to give bond or 
other security for the payment of the judgment. 

[ 1971 c 143 s 12 ] 

257.264 VENUE. An action under sections 257.251 to 257.259, 257.261 to 
257.264 and 257.27 to 257.33 may be brought in the county where the alleged father is 
present or has property or in the county where the mother resides, or in the county 
where the child may be found, if it is likely to become a public charge therein. 

[ 1971 c 143 s 13 ] 

257.27 COMPROMISE. The county board, either before or after judgment, may 
make such compromise and settlement with the putative father of any illegitimate 
child as it deems equitable and just for expenses incurred by the county for which 
judgment may be or shall have been entered pursuant to section 257.261. 

[ RL s 1577; 1917 c 210; 1971 c 143 s 14 ] (3271) 

257.28 SETTLEMENT. The commissioner of public welfare shall accept from 
the alleged, acknowledged, or adjudicated father of the child such sum as shall be ap
proved by the court having jurisdiction of proceedings to establish the paternity of the 
child in full settlement of all obligations for the care, maintenance, and education of 
such child and hold or dispose of the same as ordered by the court. Such settlement 
shall discharge the alleged, acknowledged, or adjudicated father of all further liability, 
civil and criminal, on account of such child, provided that such settlement shall not af
fect his liability for the expenses of pregnancy, confinement, and mother's mainte
nance under section 257.251. 

[ RL s 1578; 1917 c 210; 1921 c 489 s 1; 1941 c 152 s 2; 1971 c 143 s 15 ] 
(3272(a)) 

257.29 CLERK TO REPORT NAME OF ADJUDGED FATHER. Upon the entry 
of a judgment determining the paternity of an illegitimate child the clerk of the dis
trict or county court shall notify in writing the state registrar of vital statistics of the 
name of the person against whom such judgment has been entered, together with 
such other facts disclosed by his records as may assist in identifying the record of the 
birth of the child as the same may appear in the office of the registrar. If the judg
ment shall thereafter be vacated, that fact shall be reported by the clerk in like man
ner. 

[ RL s 1578; 1917 c 210; 1921 c 489 s 1; 1977 c 282 s 9] (3272(b)) 

257.30 PHYSICIAN MAY TESTIFY. In any proceeding under this chapter a li
censed physician or surgeon may testify concerning the fact and probable date of 
inception of the pregnancy of his patient without her consent and shall so testify 
when duly called as a witness. 

[ RL s 1578; 1917 c 210; 1921 c 489 s 1 ] (3272(c)) 

257.31 RECORDS PRIVATE. All records of court proceedings in cases of al
leged illegitimacy after the final determination thereof shall be withheld from inspec-
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tion by any person other than by written request of the state department of public 
welfare or of a county welfare board, except upon order of the court. 

[ RL s 1578; 1917 c 210; 1921 c 489 s 1; 1945 c 357 s 1 ] (3272(e)) 

257.32 COMMISSIONER OF PUBLIC WELFARE, LEGAL GUARDIAN. Subdi
vision 1. The commissioner of public welfare shall have powers of legal guardianship 
over the persons of all children who may be committed by courts of competent juris
diction to his care or to institutions under his management. After commitment to his 
guardianship, he may make such provision for, and disposition of, the child as neces
sity and the best interests of the child may from time to time require. No child shall 
be placed in an institution maintained for the care of delinquents who has not been 
duly adjudged to be delinquent. The commissioner shall not be authorized to consent 
to the adoption of a child who is committed to his guardianship on account of delin
quency. 

Subd. 2. If existing buildings, grounds or other facilities provided by law, or 
which may be available, for the shelter and care of dependent and neglected children, 
who are under the guardianship of the commissioner of public welfare, become inade
quate, the commissioner, with the approval of the commissioner of administration, 
may arrange according to law, by gift or by lease, not exceeding two years in dura
tion, for the use of any available buildings, dwellings and grounds appurtenant thereto 
or suitable for such purpose. 

[ 1917 c 194 s 1; 1941 c 159 s 1; 1945 c 565 s 3 ] (4454) 

257.33 DUTIES OF COMMISSIONER OF PUBLIC WELFARE. It shall be the 
duty of the commissioner of public welfare when notified of a woman who is delivered 
of an illegitimate child, or pregnant with child likely to be illegitimate when born, to 
take care that the interests of the child are safeguarded, that appropriate steps are 
taken to establish his paternity, and that there is secured for him the nearest possible 
approximation to the care, support, and education that he would be entitled to if born 
of lawful marriage. For the better accomplishment of these purposes the commis
sioner of public welfare may initiate such legal or other action as is deemed neces
sary; may make such provision for the care, maintenance, and education of the child 
as the best interests of the child may from time to time require, and may offer his aid 
and protection in such ways as are found wise and expedient to the unmarried woman 
approaching motherhood. 

[ 1917 c 194 s 2} (4455) 

INTERSTATE COMPACT ON THE PLACEMENT 

OF CHILDREN 
257.40 INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN. The 

interstate compact on the placement of children is hereby enacted into law and en
tered into with all other jurisdictions legally joining therein in form substantially as 
follows: 

ARTICLE 1 

Purpose and Policy 
It is the purpose and policy of the party states to cooperate with each other in 

the interstate placement of children to the end that: 
(a) Each child requiring placement shall receive the maximum opportunity to be 

placed in a suitable environment and with persons or institutions having appropriate 
qualifications and facilities to provide a necessary and desirable degree and type of 
care. 

(b) The appropriate authorities in a state where a child is to be placed may have 
full opportunity to ascertain the circumstances of the proposed placement,, thereby 
promoting full compliance with applicable requirements for the protection of the child. 

(c) The proper authorities of the state from which the placement is made may 
obtain the most complete information on the basis on which to evaluate a projected 
placement before it is made. 
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(d) Appropriate jurisdictional arrangements for the care of children will be pro
moted. 

ARTICLE 2 

Definitions 
As used in this compact: 
(a) "Child" means a person who, by reason of minority, is legally subject to pa

rental, guardianship or similar control. 
(b) "Sending agency" means a party state, officer or employee thereof; a subdivi

sion of a party state, or officer or employee thereof; a court of a party state; a person, 
corporation, association, charitable agency or other entity which sends, brings, or 
causes to be sent or brought any child to another party state. 

(c) "Receiving state" means the state to which a child is sent, brought, or caused 
to be sent or brought, whether by public authorities or private persons or agencies, 
and whether for placement with state or local public authorities or for placement with 
private agencies or persons. 

(d) "Placement" means the arrangement for the care of a child in a family free 
or boarding home or in a child-caring agency or institution but does not include any 
institution caring for the mentally ill, mentally defective or epileptic or any institution 
primarily educational in character, and any hospital or other medical facility. 

ARTICLE 3 

Conditions for Placement 
(a) No sending agency shall send, bring, or cause to be sent or brought into any 

other party state any child for placement in foster care or as a preliminary to a possi
ble adoption unless the sending agency shall comply with each and every requirement 
set forth in this article and with the applicable laws of the receiving state governing 
the placement of children therein. 

(b) Prior to sending, bringing or causing any child to be sent or brought into a 
receiving state for placement in foster care or as a preliminary to a possible adoption, 
the sending agency shall furnish the appropriate public authorities in the receiving 
state written notice of the intention to send, bring, or place the child in the receiving 
state. The notice shall contain: 

(1) The name, date and place of birth of the child. 
(2) The identity and address or addresses of the parents or legal guardian. 
(3) The name and address of the person, agency or institution to or with which 

the sending agency proposes to send, bring, or place the child. 
(4) A full statement of the reasons for such proposed action and evidence of the 

authority pursuant to which the placement is proposed to be made. 
(c) Any public officer or agency in a receiving state which is in receipt of a no

tice pursuant to paragraph (b) of this article may request of the sending agency, or 
any other appropriate officer or agency of or in the sending agency's state, and shall 
be entitled to receive therefrom, such supporting or additional information as it may 
deem necessary under the circumstances to carry out the purpose and policy of this 
compact. 

(d) The child shall not be sent, brought, or caused to be sent or brought into the 
receiving state until the appropriate public authorities in the receiving state shall no
tify the sending agency, in writing, to the effect that the proposed placement does not 
appear to be contrary to the interests of the child. 

ARTICLE 4 

Penalty for Illegal Placement 
The sending, bringing, or causing to be sent or brought into any receiving state 

of a child in violation of the terms of this compact shall constitute a violation of the 
laws respecting the placement of children of both the state in which the sending 
agency is located or from which it sends or brings the child and of the receiving state. 
Such violation may be punished or subjected to penalty in either jurisdiction in accor-
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dance with its laws. In addition to liability for any such punishment or penalty, any 
such violation shall constitute full and sufficient grounds for the suspension or revoca
tion of any license, permit, or other legal authorization held by the sending agency 
which empowers or allows it to place, or care for children. 

ARTICLE 5 

Retention of Jurisdiction 
(a) The sending agency shall retain jurisdiction over the child sufficient to deter

mine all matters in relation to the custody, supervision, care, treatment and disposi
tion of the child which it would have had if the child had remained in the sending 
agency's state, until the child is adopted, reaches majority, becomes self-supporting or 
is discharged with the concurrence of the appropriate authority in the receiving state. 
Such jurisdiction shall also include the power to effect or cause the return of the child 
or its transfer to another location and custody pursuant to law. The sending agency 
shall continue to have financial responsibility for support and maintenance of the 
child during the period of the placement: Nothing contained herein shall defeat a claim 
of jurisdiction by a receiving state sufficient to deal with an act of delinquency or 
crime committed therein. 

(b) When the sending agency is a public agency, it may enter into an agreement 
with an authorized public or private agency in the receiving state providing for the 
performance of one or more services in respect of such case by the latter as agent for 
the sending agency. 

(c) Nothing in this compact shall be construed to prevent a private charitable 
agency authorized to place children in the receiving state from performing services or 
acting as agent in that state for a private charitable agency of the sending state; nor 
to prevent the agency in the receiving state from discharging financial responsibility 
for the support and maintenance of a child who has been placed on behalf of the 
sending agency without relieving the responsibility set forth in paragraph (a) hereof. 

ARTICLE 6 

Institutional Care of Delinquent Children 
A child adjudicated delinquent may be placed in an institution in another party 

jurisdiction pursuant to this compact but no such placement shall be made unless the 
child is given a court hearing on notice to the parent or guardian with opportunity to 
be heard, prior to his being sent to such other party jurisdiction for institutional care 
and the court finds that: 

•1. Equivalent facilities for the child are not available in the sending agency's ju
risdiction; and 

2. Institutional care in the other jurisdiction is in the best interest of the child 
and will not produce undue hardship. 

ARTICLE 7 

Compact Administrator 
The executive head of each jurisdiction party to this compact shall designate an 

officer who shall be general coordinator of activities under this compact in his juris
diction and who, acting jointly with like officers of other party jurisdictions, shall 
have power to promulgate rules and regulations to carry out more effectively the 
terms and provisions of this compact. 

ARTICLE 8 

Limitations 
This compact shall not apply to: 
(a) The sending or bringing of a child into a receiving state by his parent, step

parent, grandparent, adult brother or sister, adult uncle or aunt, or his guardian and 
leaving the child with any such relative or non-agency guardian in the receiving state. 

(b) Any placement, sending or bringing of a child into a receiving state pursuant 
to any other interstate compact to which both the state from which the child is sent 
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or brought and the receiving state are party, or to any other agreement between said 
states which has the force of law. 

ARTICLE 9 

Enactment and Withdrawal 

This compact shall be open to joinder by any state, territory or possession of the 
United States, the District of Columbia, the Commonwealth of Puerto Rico, and, with 
the consent of Congress, the Government of Canada or any province thereof. It shall 
become effective with respect to any such jurisdiction when such jurisdiction has en
acted the same into law. Withdrawal from this compact shall be by the enactment of 
a statute repealing the same, but shall not take effect until two years after the effec
tive date of such statute and until written notice of the withdrawal has been given by 
the withdrawing state to the Governor of each other party jurisdiction. Withdrawal of 
a party state shall not affect the rights, duties and obligations under this compact of 
any sending agency therein with respect to a placement made prior to the effective 
date of withdrawal. 

ARTICLE 10 

Construction and Severability 

The provisions of this compact shall be liberally construed to effectuate the pur
poses thereof. The provisions of this compact shall be severable and if any phrase, 
clause, sentence or provision of this compact is declared to be contrary to the consti
tution of any party state or of the United States or the applicability thereof to any 
government, agency, person or circumstance is held invalid, the validity of the remain
der of this compact and the applicability thereof to any government, agency, person or 
circumstance shall not be affected thereby. If this compact shall be held contrary to 
the constitution of any state party thereto, the compact shall remain in full force and 
effect as to the remaining states and in full force and effect as to the state affected as 
to all severable matters. 

[ 1973 c 227 s 1 ] 

257.41 FINANCIAL RESPONSIBILITY. Financial responsibility for any child 
placed pursuant to the provisions of the interstate compact on the placement of chil
dren shall be determined in accordance with the provisions of article 5 thereof in the 
first instance. However, in the event of partial or complete default of performance 
thereunder, the provisions of sections 518.41 to 518.53 also may be invoked. 

t 1973 c 227 s 2] 

257.42 APPROPRIATE PUBLIC AUTHORITY DEFINED. The "appropriate 
public authorities" as used in article 3 of the interstate compact on the placement of 
children shall, with reference to this state, mean the Minnesota department of public 
welfare and said department of public welfare shall receive and act with reference to 
notices required by said article 3. 

[ 1973 c227s3] 

257.43 APPROPRIATE AUTHORITY IN RECEIVING STATE DEFINED. As 
used in paragraph (a) of article 5 of the interstate compact on the placement of chil
dren, the phrase "appropriate authority in the receiving state" with reference to this 
state shall mean the commissioner of public welfare. 

[ 1973 c 227 s 4] 

257.44 AGREEMENTS. The officers and agencies of this state and its subdivi
sions having authority to place children are hereby empowered to enter into agree
ments with appropriate officers or agencies of or in other party states pursuant to 
paragraph (b) of article 5 of the interstate compact on the placement of children. Any 
such agreement which contains a financial commitment or imposes a financial obliga
tion on this state or subdivision or agency thereof shall not be binding unless it has 
the approval in writing of the commissioner of public welfare in the case of the state 
and of the chief local fiscal officer in the case of a subdivision of the state. 

[ 1973 c 227 s 5] 
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257.45 REQUIREMENTS FOR VISITATION; SUPERVISION. Any requirements 
for visitation, inspection or supervision of children, homes, institutions or other agen
cies in another party state which may apply under section 257.07 shall be deemed to 
be met if performed pursuant to an agreement entered into by appropriate officers or 
agencies of this state or a subdivision thereof as contemplated by paragraph (b) of ar
ticle 5 of the interstate compact on the placement of children. 

[ 1973 c 227 s 6] 

257.46 CERTAIN LAWS NOT APPLICABLE. The provisions of section 257.06 
shall not apply to placements made pursuant to the interstate compact on the place
ment of children. 

[ 1973 c 227 s 7] 

251 Al COURT JURISDICTION RETAINED. Any court having jurisdiction to 
place delinquent children may place such a child in an institution or in another state 
pursuant to article 6 of the interstate compact on the placement of children and shall 
retain jurisdiction as provided in article 5 thereof. 

[ 1973 c 227 s 8] 

257.48 EXECUTIVE HEAD DEFINED. As used in article 7 of the interstate 
compact on the placement of children, the term "executive head" means the governor. 
The governor is hereby authorized to appoint a compact administrator in accordance 
with the terms of said article 7. 

[ 1973 c 227 s 9} 
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