MINNESOTA STATUTES 1977 SUPPLEMENT

576.01 RECEIVERS, PROPERTY OF ABSENTEES

out limitation as provided in section 582.03, to advance money to the receiver to
pay any or all of the expenses which the receiver should otherwise pay if cash
were available from the mortgaged premises. Sums so advanced, with interest, shall
be a part of the sum required to be paid to redeem from the sale. The sums shall
be proved by the affidavit of the purchaser, his agent or attorney, stating the ex-
penses and describing the mortgaged premises. The affidavit must be filed for rec-
ord with the county recorder or the registrar of titles, and a copy thereof shall be
furnished to the sheriff and the receiver at least ten days before the expiration of
the period of redemption.

Any sums collected which remain in the possession of the receiver at termi-
nation of the receivership shall, in the event the termination of the receivership is
due to the reinstatement of the mortgage debt or redemption of the mortgaged
premises by the mortgagor, be paid to the mortgagor; and in the event termination
of the receivership occurs at the end of the period of redemption without redemp-
tion by the mortgagor or any other party entitled to redeem, interest accrued upon
the sale price pursuant to section 580.23 or section 581.10 shall be paid to the pur-
chaser at foreclosure sale. Any net sum remaining shall be paid to the mortgagor,
except if the receiver was enforcing an assignment of rents which complies with
section 559.17, subdivision 2, in which case any net sum remaining shall be paid
pursuant to the terms of the assignment.

This subdivision shall apply to all mortgages executed on or after August 1,
1977, and to amendments or modifications of such mortgages, and to amendments
or modifications made on or after August 1, 1977, to mortgages executed before
August 1, 1977, if the amendment or modification is duly recorded and is for the
principal purpose of curing a default.
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CHAPTER 590. POST CONVICTION REMEDY

Sec.
590.04 Hearings on petition; evidence; order.

590.04 Hearings on petition; evidence; order.

[For text of subds 1 and 2, see M.S.1976]

Subd. 3. The court may order the petitioner to be present at the hearing. If
the petitioner is represented by an attorney, the attorney shall be present at any
hearing.

A verbatim record of any hearing shall be made and kept.

Unless otherwise ordered by the court the burden of proof of the facts al-
leged in the petition shall be upon the petitioner to establish such facts by a fair
preponderance of the evidence.

In the discretion of the court it may receive evidence in the form of affidavit,
deposition, or oral testimony. The court may inquire into and decide any grounds
for relief, even though not raised by the petitioner.

The court may summarily deny a second or successive petition for similar re-
lief on behalf of the same petitioner and may summarily deny a petition when the
issues raised therein have previously been decided by the Minnesota supreme court
in the same case.
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