MINNESOTA STATUTES 1977 SUPPLEMENT

500.221 ESTATES IN REAL PROPERTY

and market value of the land, the use to which it is put, the date of acquisition and
any other reasonable information required by the commissioner. The commissioner
shall make the information available to the public.

Subd. 5. Penatty. Willful failure to properly register any parcel of land as re-
quired by subdivision 4 is a gross misdemeanor. Each full month of failure to regis-
ter is a separate offense.

[ 1977 ¢ 2695 1]

CHAPTER 501. USES AND TRUSTS

Sec. Sec.
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501.11 Express trusts, purposes.
Express trusts may be created for any of the following purposes:
(1) To sell lands for the benefit of creditors;

(2) To sell, mortgage, or lease lands for the benefit of legatees, or for the pur-
pose of satisfying any charge thereon;

(3) To receive the rents and profits of lands, and apply them to the use of
any person, during the life of such person, or for any shorter term, subject to the
rules prescribed in chapter 500;

(4) To receive the rents and profits of lands, and to accumulate the same, for
either of the purposes, and within the limits prescribed in chapter 500;

(5) To receive and take charge of any money, stocks, bonds, or valuable chat-
tels of any kind and to invest and loan the same for the benefit of the beneficiaries
of such express trust; and the district and county courts of the state shall, upon pe-
tition and hearing, have power to appoint a trustee for the purpose herein set forth,
requiring such trustee to give such bond for the faithful execution of such express
trust as to the court may seem right and proper; and express trusts created under
the provisions of this paragraph shall be administered under the direction of the
court;

(6) For the beneficial interests of any person, whether such trust embraces
real or personal property or both, when the trust is fully expressed and clearly de-
fined on the face of the instrument creating it, provided that the trust shall not
continue for a period longer than the life or lives of specified persons in being at
the time of its creation, and for 21 years after the death of the survivor of them,
and that the free alienation of the legal estate by the trustee is not suspended for a
period exceeding the limit prescribed in chapter 500; provided, however, that the
aforesaid limitation on the period of continuance of such trusts shall not apply to a
trust forming a part of a stock bonus, pension, or profit sharing plan of an em-
ployer for the exclusive benefit of some or all of his employees, nor to a trust form-
ing a part of a retirement plan created by and for the benefit of self-employed per-
sons for the purpose of receiving their contributions thereunder and investing,
accumulating, and distributing to such persons or their beneficiaries the corpus,
profits, and earnings of the trust in accordance with the plan.

(7) Any city may receive, by grant, gift, devise, or bequest, and take charge
of, invest, and administer, free from taxation, in accordance with the terms of the
trust, real or personal property, or both, for the benefit of any public library, or
any public cemetery, or any public park, located in, or within ten miles of, such
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city, or for the purpose of establishing or maintaining a kindergarten or other
school or institution of learning therein.

Provided that any such city shall, with the approval of the district court of
the county wherein such city is located, sell, lease, or otherwise dispose of, freed of
the provisions of such trust, any such tract, lot, parcel, reserve, block, or subdivi-
sion of the platted part of any such city, embraced within the area described in
such grant, gift, devise, or bequest when any such tract, lot, parcel, reserve, block,
or subdivision of the platted part of any such city shall be found to be unfit for the
uses and purposes expressed in any such grant, gift, devise or bequest.

The income realized from any such sale, lease, or disposal of such trust prop-
erty shall be credited to the funds of said trust of the city wherein said property is
located.

Each city in this state, in addition to the foregoing, may receive by grant,
gift, devise, or bequest, and take charge of, convert, invest, and administer, free
from taxation, in accordance with the terms of the trust, real or personal property,
or both, of any kind or nature and wherever located, for any public or charitable
purpose, or to provide, enlarge, improve, lease, and maintain for the use and bene-
fit of the inhabitants of such city, animal, bird, fish, game, and hunting preserves,
public parks, public grounds, public waterways, public bath houses and grounds
used in connection therewith, and public playgrounds within or without the limits
of such city, whether within or without this state, or for the support, medical treat-
ment, and nursing of the worthy poor residing in such city.

[ 1977 c 184 s 1]
501.12 Express trusts for charitable, educational, religious, and other public uses.

[For text of subds 1 and 2, see M.S.1976]

Subd. 3. Liberal interpretation; administration. Such trust shall be liberally con-
strued by the courts so that the intentions of the donor thereof shall be carried out
when possible and no such trust shall fail solely because the donor has imperfectly
outlined the purpose and object of such charity or the method of administration.
When it shall appear to the district or county court of the proper county that the
purpose and object of such charity is imperfectly expressed, or the method of ad-
ministration is incomplete or imperfect, or that the circumstances have so changed
since the execution of the instrument creating the trust as to render impracticable,
inexpedient, or impossible a literal compliance with the terms of such instrument,
such court may, upon the application and with the consent of the trustee, and upon
such notice as the court may direct, make an order directing that such trust shall
be administered or expended in such manner as in the judgment of the court will,
as nearly as can be, accomplish the general purposes of the instrument and the ob-
ject and intention of the donor without regard to, and free from any, specific re-
striction, limitation, or direction contained therein. No such order shall be made
without the consent of the donor of the trust if he is then living and mentally com-
petent. The attorney general shall represent the beneficiaries in all cases arising un-
der this section and it shall be his duty to enforce such trusts by proper proceed-
ings in the courts.

[For text of subds 4 and 5, see M.S.1976]

[ 1977 c 1845 2]

501.17 Trustees take estate, when.

Every express trust, valid as such in its creation, except as herein otherwise
provided, shall vest the whole estate in the trustee, in law and in equity, subject
only to the execution of the trust; and the person for whose benefit the trust was
created shall take no estate or interest in the lands but may enforce the perfor-
mance of the trust in a court of competent jurisdiction.

[ 1977 c 1845 3 ]
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501.211 Disclaimer of interests passing by deed, assignment, under certain non-
testamentary instruments or under certain powers of appointment.

[For text of subds 1 to 3, see M.S.1976)

Subd. 4. Such disclaimer shall be effective upon being filed in any district
court of the state of Minnesota. A copy of the disclaimer shall be delivered or
mailed to the trustee of any trust in which the interest disclaimed exists or to such
other person as has legal title to, or possession of, the property in which the inter-
est disclaimed exists, and no such trustee or person shall be liable for any other-
wise proper distribution or other disposition made without actual notice of the dis-
claimer. If an interest in or relating to real estate is disclaimed, the original of the
disclaimer, or a copy of the disclaimer certified as true and complete by the clerk
of the district or county court wherein the same has been filed, shall also be filed
with the county recorder or with the registrar of titles, as hereinafter provided, in
the county or counties where the real estate is situated and shall constitute notice
to all persons only from and after the time of such filing. If title to such real estate
has not been registered under the provisions of chapter 508, such disclaimer or cer-
tified copy shall be filed with the county recorder. If title to such real estate has
been registered under the provisions of chapter 508, such disclaimer or certified
copy shall be filed with the registrar of titles.

[For text of subds 5 to 9, see M.S.1976})

[ 1977 c 1845 4]
501.22 Trust estates.

[For text of subd 1, see M.S.1976]

Subd. 2. Sale, mortgage. The district or county court of the county wherein
such property held in trust is situate, may, by order, on such terms and conditions
as seem just and proper, authorize any such trustee, whether he be beneficially in-
terested in such trust property or not, to mortgage or sell such real property or any
part thereof when it appears to the satisfaction of the court that it is for the best
interest of such estate, or that it is necessary or for the benefit of the estate or of
the persons beneficially interested therein holding the first and present estate, inter-
est or use, and that it will do no substantial injury to the heirs in tail, or others in
‘expectancy, succession, reversion, or remainder.

[For text of subd 3, see M.S.1976)

Subd. 4. Court may lengthen term of lease. The district or county court may,
by order, on such terms and conditions as seem just and proper, in respect to
rental and renewals, authorize such a trustee to lease such real property for a term
exceeding five years, if it appears to the satisfaction of the court that it is for the
best interest of the trust estate, and may authorize such trustee to covenant in the
lease to pay at the end of the term, or renewal term, to the lessee the then fair and
reasonable value of any building which may have been erected on the premises
during such term.

Subd. 5. Protection of ward. The court shall not grant an order to mortgage
or sell such real property or lease the same for a term exceeding five years, unless
it appears to the satisfaction of the court that a written notice, stating the time and
place of the application therefor, and the object thereof, has been served upon the
beneficiary of such trust and every other person in being having an estate vested or
contingent in reversion or remainder in the real property at least eight days before
the making thereof, if such beneficiary or other person is an adult within the state,
or if a minor, lunatic, person of unsound mind, habitual drunkard, or absentee, un-
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til proof of the service, on such beneficiary or other person, of such notice as the
court or a judge thereof prescribes. The court shall appoint a guardian ad litem for
any minor and for any lunatic, person of unsound mind, or habitual drunkard who
shall not be represented by a committee or guardian duly appointed.

[For text of subds 6 to 10, see M.S.1976)

{ 1977 ¢ 184 5 5-7 ]

501.23 Sale, mortgage, pledge, or lease of property in trust created by written
instrument; void, when; court powers.

When any trust is expressed in the instrument creating the trust estate every
sale, conveyance, or other act of the trustee in contravention of the trust shall be
absolutely void, except as in sections 501.23 to 501.32 provided. The district or
county court of the county wherein the property, whether real or personal, or any
part thereof, held in trust is situate may, by order, on such terms and conditions as
seem just and proper, authorize any such trustee, whether he be beneficially inter-
ested in such trust property or not, to sell or otherwise dispose of, mortgage, or
pledge all or any part of such trust property, whether real or personal, when it ap-
pears to the satisfaction of the court that it is necessary, or for the best interest, or
for the benefit of the trust estate, or of the person or persons beneficially interested
therein holding the first and present estate, interest, or use, and that it will do no
substantial injury to the heirs or next of kin, or others in succession, expectancy,
reversion, or remainder, in respect of such property.

[ 1977 c 184 s 8]

501.24 Leases; authority of trustee; order of court for lease.

The trustee appointed to hold real property in trust during the life of a bene-
ficiary, and to pay or apply the rents, income and profits thereof to or for the use
of such beneficiary, may execute and deliver a lease of such real property for a
term not exceeding five years, without application to the court. The district or
county court may, by order, on such terms and conditions as seem to it just and
proper, authorize such trustee to lease such property for a term exceeding five
years, if it appears to the satisfaction of the court that it is for the best interest of
the trust estate, and may authorize such trustee to covenant in the lease to pay, at
the end of the term or any renewal term, to the lessee, the then fair and reasonable
value of any buildings and improvements which may have been erected or placed
on the leased premises during such term or renewal term.

[ 1977 ¢ 184 5 9]

501.25 Sale; application for; petition, notice, and order for hearing; filing.

Application to the court for such order to sell or otherwise dispose of, mort-
gage, or pledge such trust property, real or personal, or any part thereof, or to
lease such trust property, real, or any part thereof, shall be by petition, duly veri-
fied, made by such trustee, or any person beneficially interested in such property.
Such petition shall set forth the nature of the trust estate, the particular facts mak-
ing it necessary or proper for the application to be granted, a description of the
trust property to be sold or otherwise disposed of, mortgaged, pledged, or leased,
and the interest of the petitioner therein. Such petition and the notice of hearing
thereof shall set out, so far as appears of record or as known to the petitioner, the
names, and in addition such petition shall set out the places of residence, of all per-
sons, who have any right, title, interest, estate, or lien, and the nature thereof, in or
upon the trust property, or who, by the terms of the instrument creating the trust,
may, at any time thereafter, have any such right, title, interest, estate, or lien, and
the nature thereof. If there be persons having, or claiming to have, or who, at any
time thereafter, may have any interest in the trust property, whose names are un-
known, it shall be lawful to include such persons in such petition and the notice of
hearing thereof, by the name and description of unknown persons interested in the
trust property, and, to that end, such petition and notice, in addition to setting out
the names of the persons aforesaid, may contain the following: “Also all other per-
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sons unknown, having, or claiming to have, or who at any time may have any
right, title, or interest, estate, or lien in or upon the trust property”. Such petition,
together with a copy, annexed thereto, of the deed, will, or other written instru-
ment creating the trust estate, shall be filed in the office of the clerk of the district
or county court of the county wherein such property, or some part thereof, is situ-
ate. Upon the filing of any such petition, the district court shall, by order, fix a
time and place of hearing the same. Such hearing may be at chambers, or at a gen-
eral or special term of the court wherein the proceedings are pending.

[ 1977 ¢ 184510

501.27 Incompetents; notice; service; guardian ad litem.

In case any person, whose name is set out in such petition, is a minor, luna-
tic, idiot, or person of unsound mind, or an habitual drunkard or spendthrift, such
notice of "hearing shall be served upon the duly appointed guardian, conservator,
committee, or other legal representative, of such person, if any. If there be none,
then the court in which such proceedings are pending shall appoint a guardian ad
litem to such person and may compel the person so appointed to act. In such case,
service of such notice of hearing shall be had by service on such guardian ad litem.

[ 1977 c 184 5 11 ]

501.33 Trustee; confirmation of appointment; court jurisdiction.

Upon petition of any person appointed as trustee of an express trust by any
will or other written instrument, or upon petition of any beneficiary of such trust,
the district or county court of the county wherein such trustee resides or has his
place of business, or the district or county court of the county wherein the will is
being probated in the case of an express trust by will, shall consider the application
to confirm the appointment of the trustee and specify the manner in which he shall
qualify. Thereafter such district or county court, or the court to which jurisdiction
is transferred, shall have jurisdiction of such trust as a proceeding in rem.

[ 1977 ¢ 1845 12}

501.34 Inventory, filing; annual account.

"Any trustee whose appointment has thus been confirmed shall file .with the
clerk of the district or county court an inventory containing a true and complete
list of all property received by the trustee belonging to the trust estate. Thereafter
such trustee shall render to such court at least annually a verified account contain-
ing a complete inventory of the trust assets and itemized principal and income ac-
counts.

[ 1977 c 184 s 13 ]

501.35 May apply to court for instructions.

Any trustee of an express trust by will or other written instrument whose ap-
pointment has been confirmed, or any beneficiary of that trust, may petition the
court then having jurisdiction of the trust as a proceeding in rem, and any, trustee
of an express trust by will or other written instrument whose appointment has not
been confirmed, or any beneficiary of that trust, may petition the district or county
court of the county wherein the unconfirmed trustee resides or has his place of
business, for instructions in the administration of the trust, for the confirmation of
any action taken by the trustee, for a construction of the trust instrument, or upon
or after the filing of any account, for the settlement and allowance thereof. Upon
the filing of such petition the court shall make an order fixing a time and place for
hearing thereof, unless hearing has been waived in writing by the beneficiaries of
such trust than in being. Notice of such hearing shall be given by publishing a copy
of such order one time in a legal newspaper of such county at least 20 days before
the date of such hearing, and by mailing a copy thereof to each beneficiary of the
trust then in being, at his last known address, at least ten days before the date of
such hearing or in such other manner as the court shall order and if such court
shall deem further notice necessary it shall be given in such manner as may be
specified in such order. Upon such hearing the court shall make such order as it
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deems appropriate, which order shall be final and conclusive as to all matters
thereby determined and binding in rem upon the trust estate and upon the interests
of all beneficiaries, vestéd or contingent, even though unascertained or not in being,
except that appeal to the supreme court may be taken from such an order of a dis-
trict court within 30 days from the entry thereof by filing notice of appeal with the
clerk of the district court, who shall mail a copy of such notice to each adverse
party who has appeared of record. Appeal may be taken from an order of a county
court in the manner provided in section 487.39. The appeal shall be taken within 30
days from the entry of the order, notwithstanding the provisions of section 487.39,
subdivision 1, clause (a).

[ 1977 c 1845 14]

501.351 _Release of jurisdiction,

Any trustee of an express trust by will or other written instrument whose ap-
pointment has been confirmed, or any beneficiary of the trust, may at any time pe-
tition the court pursuant to section 501.35 for an order terminating the court’s ju-
risdiction of the trust as a proceeding in rem. If upon the hearing on the petition no
beneficiary then in being objects to the termination of the court’s jurisdiction of the
trust as a proceeding in rem, the court shall enter an order terminating its jurisdic-
tion of the trust as a proceeding in rem. If upon the hearing on the petition any
beneficiary then in being objects to the termination of the court’s jurisdiction of the
trust as a proceeding in rem, the court shall make such order as it deems appropri-
ate. After the entry of an order terminating the court’s jurisdiction of the trust as a
proceeding in rem, the requirements set forth in section 501.34 shall no longer ap-
ply to the trustee of the trust. Nothing in this section shall prohibit a trustee or any
beneficiary of the trust from thereafter petitioning the court pursuant to sections
501.33 or 501.35 as if the appointment of the trustee had never been confirmed.

[ 1977 c 184 5 15 ]

501.38 Not to limit jurisdiction of court.

Nothing in sections 501.33 to 501.37 shall be deemed to limit or ébridge the
power or jurisdiction of the district or county court over trusts and trustees.

[ 1977 ¢ 184 5 16 ]

501.42 Resignation of trustee. ]

Upon the petition of any trustee of an express trust, the district or county
court may accept his resignation and discharge him from the trust, under such reg-
ulations as it shall establish for that purpose and upon such terms as the rights and
interests of the person interested in the execution of the trust require.

[ 1977 c 184 s 17 )

501.44 Powers of court.

The district or county court has full power to appoint a new trustee in place
of one deceased, resigned, or removed; and when, in consequence of such death,
resignation, removal, or other cause, there is no acting trustee, the court, in its dis-
cretion, may appoint a trustee, or cause the trust to be executed by one of its offi-
cers under its direction; and when any person other than the trustee originally
named, or appointed by a court of this state, has in good faith done any act in exe-
cution of the trust, the court may confirm such act.

[ 1977 ¢ 184 5 18]

CHAPTER 504. LANDLORDS AND TENANTS

Sec.
504.20 Interest on security deposits; withholding
security deposits; damages.

504.20 Interest on security deposits; withholding security deposits; damages.
[For text of subd 1, see M.S.1976]

767



