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334.06 MONEY, RATES OF INTEREST

tract whereby one party advances money to be used in business or other ventures
mutually determined upon, and whereby the party receiving such money agrees to
refund the same, with lawfully stipulated interest, and, in addition thereto, agrees
to share, equally or otherwise, with the party so advancing the money, the profits
of such business or ventures; nor shall its provisions apply to any banks for coop-
eratives created or operating under the Federal Farm Credit Act of 1933, as
amended, which by law or contract with its borrowers operates as a cooperative.
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336.9-104 Transactions excluded from article.

This article does not apply

(a) to a security interest subject to any statute of the United States such as
the Ship Mortgage Act, 1920, to the extent that such statute governs the rights of
parties to and third parties affected by transactions in particular types of property;
or ’

(b) to a landlord’s lien; or

(c) to a lien given by statute or other rule of law for services or materials ex-
cept as provided in section 336.9-310 on priority of such liens; or

(d) to a transfer of a claim for wages, salary or other compensation of an em-
ployee; or

(e) to a transfer by a government or governmental subdivision or agency to
the extent that this article conflicts with special statutory provisions relating to
such a transfer; or

(f) to a sale of accounts or chattel paper as part of a sale of the business out
of which they arose, or an assignment of accounts or chattel paper which is for the
purpose of collection only, or a transfer of a right to payment under a contract to
an assignee who is also to do the performance under the contract or a transfer of a
single account to an assignee in whole or partial satisfaction of a preexisting in-
debtedness; or

(g) to a transfer of an interest or claim in or under any policy of insurance,
except as provided with reference to proceeds (section 336.9-306) and priorities in
proceeds section (336.9-312); or .

(h) to a right represented by a judgment (other than a judgment taken on a
right to payment which was collateral); or

(i) to any right of setoff; or

(j) except to the extent that provision is made for fixtures in section 336.9-
313, to the creation or transfer of an interest in or lien on real estate, including a
lease or rents thereunder; or

(k) to a transfer in whole or in part of any claim arising out of tort; or

(1) to a transfer of an interest in any deposit account (subsection (1) of section
336.9-105), except as provided with respect to proceeds (section 336.9-306) and pri-
orities in proceeds (section 336.9-312).

(m) except to the extent this article is not superseded by sections 327.61 to
327.67, to the repossession of a mobile home meeting the definition contained in
section 327.62.
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336.9-105 Definitions and index of definitions.
(1) In this article unless the context otherwise requires:

(a) “Account debtor” means the person who is obligated on an account, chat-
tel paper or general intangible;
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(b) “Chattel paper” means a writing or writings which evidence both a mone-
tary obligation and a security interest in or a lease of specific goods, but a charter
or other contract involving the use or hire of a vessel is not chattel paper. When a
transaction is evidenced both by such a security agreement or a lease and by an in-
strument or a series of instruments, the group of writings taken together consti-
tutes chattel paper;

(c) “Collateral” means the property subject to a security interest, and in-
cludes accounts and chattel paper which have been sold;

(d) “Debtor” means the person who owes payment or other performance of
the obligation secured, whether or not he owns or has rights in the collateral, and
includes the seller of accounts or chattel paper. Where the debtor and the owner of
the collateral are not the same person, the term ‘“debtor” means the owner of the
collateral in any provision of the article dealing with the collateral, the obligor in
any provision dealing with the obligation, and may include both where the context
SO requires;

(e) “Deposit account” means a demand, time, savings, passbook or like ac-
count maintained with a bank, savings and loan association, credit union or like or-
ganization, other than an account evidenced by a certificate of deposit;

(f) “Document” means document of title as defined in the general definitions
of article 1 (section 336.1-201) and a receipt of the kind described in subsection (2)
of section 336.7-201;

(g) “Encumbrance” includes real estate mortgages and other liens on real es-
tate and all other rights in real estate that are not ownership interests.

(h) “Goods” includes all things which are movable at the time the security in-
terest attaches or which are fixtures (section 336.9-313), but does not include
money, documents, instruments, accounts, chattel paper, general intangibles, or
minerals or the like (including oil and gas) before extraction. “Goods” also include
standing timber which is to be cut and removed under a conveyance or contract for
sale, the unborn young of animals and growing crops;

(i) “Instrument” means a negotiable instrument (defined in section 336.3-104),
or a security (defined in section 336.8-102) or any other writing which evidences a
right to the payment of money and is not itself a security agreement or lease and is
of a type which is in ordinary course of business transferred by delivery with any
necessary endorsement or assignment;

() “Mortgage” means a consensual interest created by a real estate mort-
gage, a trust deed on real estate, or the like;

(k) An advance is made “pursuant to commitment” if the secured party has
bound himself to make it, whether or not a subsequent event of default or other
evént not within his control has relieved or may relieve him from his obligation.

(1) “Security agreement” means an agreement which creates or provides for a
security 'interest;

(m) “Secured party” means a lender, seller or other person in whose favor
there is a security interest, including a person to whom accounts or chattel paper
have been sold. When the holders of obligations issued under an indenture of trust,
equipment trust agreement or the like are represented by a trustee or other person,
the representative is the secured party;

(n) “Transmitting utility” means any person engaged in the railroad, street
railway or trolley bus business, the electric or electronics communications transmis-
sion business, the transmission of goods by pipeline, or the transmission or the pro-
duction and transmission of electricity, steam, gas or water, or the provision of
sewer service. Any person filing a financing statement under this article and under
authority..of the provisions of Minnesota Statutes 1974, Sections 300.111 to 300.115
shall be deemed a ‘‘transmitting utility”’ hereunder.

(2) Other definitions applying to this article and the sections in which they
appear are:

‘““Account,” section 336.9-106.
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“Attach,” section 336.9-203.

“Construction mortgage,” section 336.9-313(1).

“Consumer goods,” section 336.9-109(1).

“Equipment,” section 336.9-109(2).

“Farm products,” section 336.9-109(3).

“Fixture,” section 336.9-313.

“Fixture filing,” section 336.9-313.

“General intangibles,” section 336.9-106.

“Inventory,” section 336.9-109(4).

“Lien creditor,” section 336.9-301(3).

“Motor vehicle,” section 336.9-401(5).

“Proceeds,” section 336.9-306(1).

“Purchase money security interest,” section 336.9-107.

“United States,” section 336.9-103.

(3) The following definitions in other articles apply to this article:

“Check,” section 336.3-104.

“Contract for sale,” section 336.2-106.

“Holder in due course,” section 336.3-302.

“Note,” section 336.3-104. '

“Sale,” section 336.2-106.

(4) In addition article 1 contains general definitions and _principles of con-
struction and interpretation applicable throughout this article.
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336.9-404 Termination statement.

(1) If a financing statement covering consumer goods is filed on or after Jan-
uary 1, 1977, then within one month or within ten days following written demand
by the debtor after there is no outstanding secured obligation and no commitment
to make advances, incur obligations or otherwise give value, the secured party
must file with each filing officer with whom the financing statement was filed, a
termination statement to the effect that he no longer claims a security interest un-
der the financing statement, which shall be identified by file number. In other cases
whenever there is no outstanding secured obligation and no commitment to make
advances, incur obligations, or otherwise give value, the secured party must on
written demand by the debtor send the debtor, for each filing officer with whom
the financing statement was filed, a termination statement to the effect that he no
longer claims a security interest under the financing statement, which shall be iden-
tified by file number. A termination statement signed by a person other than the
secured party of record must be accompanied by a separate written statement of
assignment signed by the secured party of record and complying with subsection
(2) of section 336.9-405, including payment of the required fee. If the affected se-
cured party fails to file such a termination statement as required by this subsection,
or to send such a termination statement within ten days after proper demand there-
for he shall be liable to the debtor for $100, and in addition for any loss caused to
the debtor by such failure.

(2) On presentation to the filing officer of such a termination statement he
must note it in the index. If he has received the termination statement in duplicate,
he shall return one copy of the termination statement to the secured party stamped
to show the time of receipt thereof. If the filing officer has a microfilm or other
photographic record of the financing statement, and of any related continuation
statement, statement of assignment and statement of release, he may remove the
originals from the files at any time after receipt of the termination statement, or if
he has no such record, he may remove them from the files at any time after one
year after receipt of the termination statement.

(3) If the termination statement is in the standard form prescribed by the sec-
retary of state the uniform fee for filing and indexing the termination statement
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shall be $1 and otherwise shall be $2, plus in each case, if the original financing
statement was subject to subsection (5) of section 336.9-402, the fee prescribed by
section 357.18, subdivision 1, clause (1). An additional fee of $1 shall be charged
for each name more than one against which the termination statement is required
to be filed.
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336.9-501 Default; procedure when security agreement covers both real and personal
property.

(1) When a debtor is in default under a security agreement, a secured party
has the rights and remedies provided in this part and except as limited by subsec-
tion (3) those provided in the security agreement. He may reduce his claim to judg-
ment, foreclose, or otherwise enforce the security interest by any available judicial
procedure. If the collateral is documents the secured party may proceed either as to
the documents or as to the goods covered thereby. A secured party in possession
has the rights, remedies, and duties provided in section 336.9-207. The rights and
remedies referred to in this subsection are cumulative.

(2) After default, the debtor has the rights and remedies provided in this part,
those provided in the security agreement, and those provided in section 336.9-207.

(3) To the extent that they give rights to the debtor and impose duties on the
secured party, the rules stated in the subsections referred to below may not be
waived or varied except as provided with respect to compulsory disposition of col-
lateral (subsection (3) of section 336.9-504 and section 336.9-505) and with respect
to redemption of collateral (section 336.9-506) but. the parties may by agreement
determine the standards by which the fulfillment of these rights and duties is to be
measured if such standards are not manifestly unreasonable:

(a) Subsection (2) of section 336.9-502 and subsection (2) of section 336.9-504
insofar as they require accounting for surplus proceeds of collateral;

(b) Subsection (3) of section 336.9-504 and subsection (1) of section 336.9-505
which deal with disposition of collateral;

(c) Subsection (2) of section 336.9-505 which deals with acceptance of collat-
eral as discharge of obligation;

(d) Section 336.9-506 which deals with redemption of éollatera]; and

(e) Subsection (1) of section 336.9-507 which deals with the secured party’s
liability for failure to comply with this part.

(4) If the security agreement covers both real and personal property, the se-
cured party may proceed under this part as to the personal property or he may
proceed as to both the real and the personal property in accordance with his rights
and remedies in respect of the real property in which case the provisions of this
part do not apply.

(5) When a secured party-has reduced his claim to judgment the lien of any
levy which may be made upon his collateral by virtue of any execution based upon
the judgment shall relate back to the date of the perfection of the security interest
in such collateral. A judicial sale, pursuant to such execution, is a foreclosure of
the security interest by judicial procedure within the meaning of this section, and
the secured party may purchase at the sale and thereafter hold the collateral free
of any other requirements of this article.
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