MINNESOTA STATUTES 1975 SUPPLEMENT

TOWN OFFICERS 367.30
[For text of subds 2 to 6, see M.S.1974]

CHAPTER 367. TOWN OFFICERS

Sec. Sec.

367.03 Officers elected at annual meeting; va- 367.33 Option a; election of additional supervi-
cancies. sors. [New}

367.05 Compensation. 367.34 Continuance in office; elections. [Newj

367.15 Town treasurer; bond. 367.35 Town administrator. [New]

367.30 Optional plans. [New) 367.36 Combining the offices of clerk and trea-

367.31 Adoption of specific option. [New] surer. [New]

367.32 Applicable laws and ordinances; rights
preserved. [New]

367.03 Officers elected at annual meeting; vacancies.

Subdivision 1. Officers, terms. Except in towns operating under option A, there
shall be elected in each town three supervisors as provided in this section. Where a
new town has been or may be organized and supervisors have been or may be
elected for such town at a town meeting prior to the annual town meeting, such su-
pervisors shall serve only until the next annual town meeting at which meeting
three supervisors shall be elected, one for three years, one for two years, and one
for one year, so that the term of one shall expire each year. The number of years
for which each is elected shall be indicated on the ballot. At all other annual town
meetings one supervisor shall be elected for three years to fill the place of the one
whose term expires at that time. There shall also be elected at each annual town
meeting one town clerk, one treasurer, two justices of the peace, and two con-
stables, except as otherwise provided in this section. Each of these officers shall
hold office for a term of two years and until their successors are elected and quali-
fied.

[1975 ¢ 274 s 9]

[For text of subds 2 to 4, see M.S.1974]

367.05 Compensation.

Subdivision 1. Assessors. The town assessors, except in towns wherein special
laws set the salary and compensation of the assessor, shall be compensated in an
amount to be determined by the town board. The town board is also authorized to
reimburse any town assessor for expenses and mileage.

[1975¢ 71 s I
[For text of subd 2, see M.S.1974]

367.15 Town treasurer; bond.

Every town treasurer, before he enters upon the duties of his office, shall
give bond to the town in an amount to be determined by the board, conditioned for
the faithful discharge of his duties as such treasurer. Within six days thereafter the
chairman shall file such bond, with his approval endorsed thereon, for record with
the register of deeds.

[1975¢c 8s 1]

367.30 Optional plans. .

Subdivision 1. Option a; five member town board. Any town may provide for a five
member board of supervisors as hereinafter provided in Laws 1975, Chapter 274.
This option shall be referred to as option A.

Subd. 2. Option b; appointment of clerk and treasurer. Any town may provide for the:
appointment by the town board' of its clerk and treasurer, or clerk-treasurer, as
hereinafter provided for in Laws 1975, Chapter 274. This option shall be referred to
as option B.

Subd. 3. Option c; town administrator. Any town may provide for the appointment
of an administrator as hereinafter provided for in Laws 1975, Chapter 274. This op-
tion shall be referred to as option C.
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Subd. 4. Option d; combination of the offices of clerk and treasurer. Any town exercis-
ing the powers of a statutory city pursuant to section 368.01 or pursuant to a spe-
cial law granting substantially similar powers may provide for combining the of-
fices of clerk and treasurer. This option shall be referred to as option D.

[1975 ¢ 274 s 1]

367.31 Adoption of specific option.

Subdivision 1. Submission to electors. Except as provided otherwise in subdnvxslon
2, the town board may, and upon a petition signed by electors equal in number to
at least 15 percent of the electors voting at the last previous town election shall,
submit te the electors at an annual town meeting the question of adopting option
A, B, C, or D. Only one plan shall be submitted at any one annual meeting.

Subd. 2. Mandatory submission of option a in urban towns. The town board of a town
exercising the powers of a statutory city pursuant to section 368.01 or pursuant to
a special law granting substantially similar powers shall submit the adoption of op-
tion A to the electors at the annual town meeting next following June 3, 1975. The
town board of any town hereafter qualifying under section 368.01 or receiving sub-
stantially similar powers pursuant to a special law adopted after June 3, 1975 shall
submit the adoption of option A to the electors at the annual town meeting next
following the grant of powers pursuant to section 368.01 or special act.

Subd. 3. Notice of question. When the adoption of a specific option is to be voted
on at the annual meeting, the town clerk shall include notice of the question in the
notice of the annual meeting.

Subd. 4. Election; form of ballot. The proposals for adoption of the options shall
be stated on the ballot substantially as follows:

“Shall option A, providing for a five member town board of supervisors, be
adopted for the government of the town?”

“Shall option B, providing for the appointment of the clerk and treasurer by
the town board, be adopted for the government of the town?”

“Shall option C, providing for the appointment of a town administrator by
the town board, be adopted for the government of the town?”

““Shall option D, providing for the combining of the offices of clerk and trea-
surer, be adopted for the government of the town?”

If a town has combined the offices of clerk and treasurer, the word ‘“‘clerk-
treasurer” shall be substituted for the words “clerk and treasurer” in the question
on the ballot on adoption of option B. In any of these cases, the question shall be
followed by the words “Yes” and “No” with an appropriate square before each in
which an elector may record his choice.

Subd. 5. Adoption by affirmative vote. If a majority of the votes cast on the ques-
tion of adoption of option A, B, C, or D is in the affirmative, the option so voted
upon shall be adopted in the town, and once placed in effect, shall remain in effect
until abandoned by a similar majority at a subsequent annual town meeting at
which the question of abandonment is submitted.

Subd. 6. Abandonment of options; three-year limitation. At any time more than three
years after the adoption of an option, the question of abandonment of the option
may be submitted to the electors, in the same manner as provided for the submis-
sion of the question of adoption, except that in the statement of the question on
the ballot, the word “abandoned” shall be substituted for the word *“adopted”. If a
majority of the votes cast on the question is in favor of abandonment, the plan
shall be abandoned. Subject to the provisions for transition back to the regular
form of town government, the form of town government existing prior to adoption
of the abandoned option shall be resumed in the town. Option A shall not be aban-
doned in any town exercising the powers of a statutory city pursuant to section
368.01 or pursuant to a special law granting substantially similar powers.

Subd. 7. Report by town clerk. When the question of adoption or abandonment of
an option is submitted, the town clerk shall promptly file with the county auditor
and with the secretary of state a certificate statmg the date of ;he election, the
question submitted, and the vote on the question.
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[1975 c 274 5 2]

367.32 Applicable laws and ordinances; rights preserved.

Subdivision 1. All laws of the state applicable to a town before adoption of
an option and not inconsistent with the provisions relating to the option shall apply
to and govern the town after adoption of an option.

Subd. 2. Any ordinance or resolution in effect at the time of adoption of an
option shall continue in effect until amended or repealed, notwithstanding the adop-
tion of the option.

Subd. 3. No valid and legally subsisting right or liability and no judicial pro-
ceeding shall be affected by a change in the form of town government unless other-
wise provided.

[1975 ¢ 274 s 3]

367.33 Option a; election of additional supervisors.

Subdivision 1. Election at annual meeting or special election. Following the adoption
of option A in a town, except a town exercising the powers of a statutory city, the
town board may call a special town election to be held not less than 30 days nor
more than 60 days after the annual town meeting at which the option is adopted,
for the purpose of electing two additional members to the board of supervisors. In
lieu of calling a special election, the town board may determine to elect the addi-
tional two members of the town board at the next annual town meeting. If the
town is exercising the powers of a statutory city pursuant to section 368.01 or pur-
suant to a special law granting substantially similar powers, the town board shall
call a special election to be held not less than 30 days nor more than 60 days after
the annual meeting at which option A is adopted for the purpose of electing the
two additional supervisors.

Subd. 2. Notice of special election. If a special election is called pursuant to subdi-
vision 1, the clerk shall cause ten days posted notice thereof to be given, specifying
the purpose for which it is to be held. If a newspaper is published in the town, the
clerk shall cause one week’s published notice of the election to be given.

Subd. 3. Affidavits of candidacy. The provisions of section 205.05 shall apply to
the filing of affidavits of candidacy, except that if the additional supervisors are to
be elected at a special election, the affidavits shall be filed not more than three
weeks nor less than ten days before the election, and notice of the first and last
dates for filing affidavits of candidacy shall be published at least two weeks before
the first day for filing. Where publication schedules do not allow sufficient time to
give two weeks notice, at least one weeks notice shall be given.

Subd. 4. Terms. If the additional supervisors are elected at a special election,
they shall serve only until the next annual town meeting, at which the additional
members shall stand for election, one for a term of two years and one for a term of
three years. The candidate receiving the highest number of votes shall be elected
for the longer term. If the additional supervisors are elected at an annual meeting,
one shall serve for a term of two years and the other for a term of three years with
the candidate receiving the highest number of votes being elected for the longer
term:

Subd. 5. Abandonment of option a. In a town in which option A is abandoned, the
terms of incumbent supervisors shall not be affected, but if one or more supervi-
sors are to be elected at the annual meeting at which the option is abandoned, the
election of one supervisor, or two if there be more than one elected, shall be con-
sidered null. Otherwise the offices of the two incumbent supervisors expiring at the
annual meeting or meetings next following the meeting at which the option is aban-
doned shall not be filled. Thereafter the town board shall be composed of three su-
pervisors unless option A is again adopted in that town.

(1975 ¢ 274 5 4]

367.34 Continuance in office; elections.
Subdivision 1. Option b; incumbent clerk and treasures. If option B is adopted at the
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election at which the office of clerk or treasurer, or clerk-treasurer, is to be elected,
the candidate elected to that office shall not assume his office and his election shall
be considered null. Otherwise when option B is adopted in a town, the incumbent
clerk and treasurer, or clerk-treasurer, shall continue to serve until the expiration
of their terms or until an earlier vacancy occurs.

Subd. 2. Abandonment of option b. When option B is abandoned, the offices of
clerk and treasurer, or clerk-treasurer, that would be filled at that election, shall be
filled conditionally at that election, and the ballot shall indicate that the successful
candidate or candidates shall assume office only if the option is abandoned as a re-
sult of the election.

(1975 ¢ 274 s 5]

367.35 Town administrator.

Subdivision 1. Appointment; removal. As soon as practicable after adoption of op-
tion C in a town, the town board shall appoint an administrator upon terms and
conditions it deems advisable. He shall be chosen solely on the basis of his training,
experience, and administrative qualifications and need not be a resident of the
town. The town clerk may be designated the administrator if he meets these qualifi-
cations. The administrator shall be appointed for an indefinite period and he may
be removed by the board at any time, but after he has served as administrator for
one year he may demand written charges and a public hearing on the charges be-
fore the board before his final removal takes effect. Pending a hearing and removal,
the board may suspend him from office, with or without pay. The board may ap-
point a qualified person to perform the duties of the administrator during his ab-
sence or disability.

Subd. 2. Powers and duties. The town administrator shall be the administrative
head of the town and shall be responsible for the administration and supervision of
the affairs of the town placed in his charge. He shall, with the approval of the
town board, coordinate the various activities of the town. He shall exercise the au-
thority and responsibilities assigned to him by the town board by ordinance or res-
olution which may include the following duties:

(a) To provide for the execution of all ordinances, resolutions, and orders of
the board and all laws of the state required to be enforced through the town board,
by him or by officers who are under his direction and supervision;

(b) To recommend to the town board the appointment, suspension, and re-
moval of all town personnel whose appointment, suspension, or removal is a func-
tion of the town board by law;

(¢) To provide for town purchases in accordance with statutory procedures;

(d) To prepare and submit to the town board a proposed annual budget, in-
cluding detailed estimates of revenue and expenditures, and enforce the provisions
of the budget as adopted by the board;

(e) To attend all meetings of the board and recommend measures for adop-
tion as he deems advisable or expedient;

(f) To advise the board as to the financial condition and needs of the town;

(g) To perform other ministerial, nondiscretionary duties assigned to him.

Subd. 3. Abolishing office of administrator. If option C is abandoned, the town
board shall, as soon as practicable thereafter, abolish the office. Duties and respon-
sibilities previously assigned to the administrator shall be assumed by the town
board or by the officer having responsibility for the function prior to the appoint-
ment of the administrator.

(1975 ¢ 274 5 6]

367.36 Combining the offices of clerk and treasurer.

Subdivision 1. Incumbent treasurer; annual audit. In a town in which option D is
adopted, the incumbent treasurer shall continue in office until the expiration of his
term. Thereafter the duties of the treasurer as prescribed by law shall be performed
by the clerk who shall be referred to as the clerk-treasurer. If the offices of clerk
and treasurer are combined, the town board shall provide for an annual audit of
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the town's financial affairs by the state auditor or a public accountant in accor-
dance with minimum audit procedures prescribed by the state auditor.

Subd. 2. Abandonment. If option D is abandoned, the office of treasurer that
would be filled at that election shall be filled conditionally at that election, and the
ballot shall indicate that the candidate shall assume office only if the option is
abandoned as a result of the election.

[1975 ¢ 274 s 7]

CHAPTER 375. COUNTY BOARDS

Sec. Sec.
375.03 Term of commissioners. 375.17 Publication of financial statements.
375.055 County commissioners’ compensation. 375.20 Questions submitted to vote; ballot.
375.057 Special acts providing for payment of 37543 Repealed.
per diems. [New] © 375.435 Cost of living adjustment. [New]
375.06 Compensation for committee work; 375.47 Expense allowances for members of
travel expenses. boards and agencies.

375.10 Repealed.
375.101 Vacancy in office of county commis-
sioner. [New]

375.03 Term of commissioners.

In each new county, and in each county which shall be entitled to an increase
of the number of commissioners, there shall be elected at the next general election
a commissioner from each odd-numbered district for a term of two years, and one
from each even-numbered district for a term of four years; and thereafter all com-
missioners shall be elected for a term of four years, except that elections to fill va-
cancies shall be for the unexpired term only. In counties having a population of
more than 150,000, every such commissioner, before he enters upon his duties,
shall give bond to the state in the sum of $10,000, with a legally authorized surety
company as surety, conditioned for the faithful performance of his official duties.
Such bond shall be approved by a judge of the district court, and together with his
oath of office and certificate of election, be filed with the register of deeds. The
premium on the bond shall not exceed that prescribed by law for county treasurers,
and shall be paid by the county.

[1975 ¢ 280 s 1]

375.055 County commissioners’ compensation.

Subdivision 1. Fixed by county board. The county commissioners in all counties of
the state, except Hennepin, Ramsey and St. Louis counties, shall receive as com-
pensation for services rendered by them for their respective counties, annual sala-
ries and in addition may receive per diem payments and reimbursement for neces-
sary expenses in performing the duties of the office as set by resolution of the.
county board, provided that the salary and schedule of per diem payments shall not
become effective until January 1 of the next year. The resolution shall contain a
statement of the new salary to be established set forth on an annual basis. The
board may establish a schedule of per diem payments for service by individual
.county commissioners on any board, committee, or commission of county govern-
ment including committees of the board, or for the performance of services by indi-
vidual county commissioners when required by law. In addition to its publication in
the official newspaper of the county as part of the proceedings of the meeting of
the county board, the resolution setting the salary and schedule of per diem pay-
ments shall be published in one other newspaper of the county, if there be one lo-
cated in a different municipality in the county than the official newspaper. The sal-
ary of a county commissioner or the schedule of per diem payments shall not
change except in accordance with the provisions of this subdivision.

Subd. 3. [Repealed, 1975 ¢ 301 s 16]
[For text of subd 4, see M.S.1974)
Subd. 5. Other benefits. Except as provided herein nothing in this section shall
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