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CHAPTER 309
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809.18-309.20 [Repealed, 1951 ¢ 550 s 78] ~

309.50 SOLICITATION OF CHARITABLE FUNDS; DEFINITIONS. Subdivi-
sion 1. As used in sections 309.50 to 309.61 the words, terms and phrases, defined
in this section have the meanings given them.

Subd. 2. “Person” means any 1nd1v1dual organization, group, firm, copartner-
ship, association, partnership, corporation, company, trust or joint stock association,
church, religious sect, religious denomination, society, or league, and includes any
trustee, receiver, assignee, agent or other similar representative thereof.

Subd. 3. “Charitable purpose” means and includes any charitable, benevolent
philanthropic, patriotic, religious, social service, welfare, educatwnal or eleemosy-
nary purpose, either actual or purported.

Subd. 4. “Charitable organization” means any person who engages in or pur-
ports to engage in solicitation for a charitable purpose and includes each local
county or area division within the state of such charitable organization, provided
such local county or area division has authority and discretion to disburse funds or
property otherwise than by transfer to any parent organization.

Subd. 5. “Contribution” means the promise or grant of any money or property
of any kind or value, including the promise to pay, or payment for merchandise or
rights of any other description when representation is made by or on behalf of the
seller or solicitor that the whole or any part of the price will be applied to a chari-
table purpose. “Contributions” shall not include any funds obtained by a charitable
organization through grants from any governmental agency. “Contributions” shall
include, in the case of a charitable organization offering goods and services to the
public, the difference between the direct cost of the goods and services to the chari-
table organization and the price at which the charitable organization or any person
acting on its behalf resells those goods or services to the public. .



MINNESOTA STATUTES 1974

'309.515 SOCIAL AND CHARITABLE ORGANIZATIONS 3994

Subd. 6. “Professional fund raiser” means any person who for financial com-
pensation or profit participates in public solicitation in this state of contributions
for, or on behalf of any charitable organization. A bona fide officer or employee
of a charitable organization is not a professional fund raiser unless his salary or
other compensation is computed on the basis of funds to be raised, or actually
raised.

Subd. 6a. ‘“Accounting year” means the 12 month period on which a charitable
organization keeps its financial records.

Subd. 7. [Repealed, 1969 ¢ 112 s 17]

Subd. 8. “Department” means the securities division of the department of
commerce.

Subd. 9. “Parent organization” is that part of a charitable organization which
coordinates, supervises or exercises control over policy, fund-raising, and expendi-
tures, or assists or advises one or more chapters, branches or affiliates in the state.

Subd. 10. “Solicit” and “solicitation” mean the request directly or indirectly for
any contribution on the plea or representation that such contribution will or may
be used for any charitable purpose, and also mean and include any of the following
methods of securing contributions:

(1) Oral or written request;

(2) The distribution, circulation, mailing, posting, or publishing of any handbill,
written advertisement, or publication;

(3) The making of any announcement to the press, over the radio, by television,
by telephone, or telegraph concerning an appeal, assemblage, athletic or sports
event, bazaar, benefit, campaign, contest, dance, drive, entertainment, exhibition,
exposition, party, performance, picnic, sale, or social gathering, which the public is
requested to patronize or to which the public is requested to make a contribution;

(4) The sale of, offer, or attempt to sell, any advertisement, advertising space,
book, card, magazine, merchandise, subscription, ticket of admission, or any other
thing, or the use of the name of any charitable person in any offer or sale as an
inducement or reason for purchasing any such item, or the making of any statement
in connection with any such sale, that the whole or any part of the proceeds from
any such sale will be used for any charitable purpose. A “solicitation” as defined
herein shall be deemed completed when made, whether or not the person making
the same receives any contribution or makes any such sale.

[1961 ¢ 309 s 1; 1969 ¢ 112 s 1; 1973 ¢ 762 § 1-}]

309.51 [Repealed, 1973 c 762 s 18]

309.515 EXEMPTIONS. Subdivision 1. Subject to the provisions of subdivi-
sions 2 and 3, sections 309.52 and 309.53 shall not apply to any of the following:

(a) Charitable organizations:

(1) which did not receive total contributions in excess of $2,000 from the public
within or without this state during the accounting year last ended, and

(2) which do not plan to receive total contributions in excess of such amount
from the public within or without this state during any accounting year, and

(3) whose functions and activities, including fund raising, are performed wholly
by persons who are unpaid for their services, and

(4) none of whose assets or income inure to the benefit of or are paid to any
officer.

For purposes of this chapter, a charitable organization shall be deemed to receive
in addition to such contributions as are solicited from the public by it, such contribu.
tions as are solicited from the public by any other person and transferred to it. Any
organization constituted for a charitable purpose receiving an allocation from a com-
munity chest, united fund or similar organization shall be deemed to have solicited

that allocation from the public.

(b) Any group or association serving a bona fide religious purpose when the
solicitation is connected with such a rehglous purpose, nor shall such sections apply
when the solicitation for such a purpose is conducted for the benefit of such a group
or association by any other person with the consent of such group or association.
Nothing contained in sections 309.50 to 309.61 shall prevent such a group or associ-
ation or any such other person from voluntarily ﬁlmg a registration statement or
annual report under sections 309.52 and 309.53.

(¢) Any educational institution which is under the general supervision of the
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state board of education, the state college board, the state board for community
colleges, or the university of Minnesota or any educational institution which is ac-
credited by the university of Minnesota or the North Central association of colleges
and secondary schools, or by any other national or regional accrediting association.

(d) A fraternal, patriotic, social, educational, alumni, professional, trade or
learned society which limits solicitation of contributions to persons who have a right
to vote as a member. The term “member” shall not include those persons who are
granted a membership upon making a contribution as the result of a solicitation.

(e) A charitable organization soliciting contributions for any person specified
by name at the time of the solicitation if all of the contributions received are trans-
ferred to the person named with no restrictions on his expenditure of it and with no
deductions whatsoever.

"Subd. 2. Where any such group or association or person soliciting for the bene-
fit of such group or association described in subdivision 1, clauses (a), (b) and
(d), employs a professional fund raiser to solicit or assist in the solicitation of con-
tributions, sections 309.52 and 309.53 shall apply and such group or association, or
person shall file a reglstratlon statement as provided in section 309.52 and an annual
report as provided in section 309.53.

Subd. 3. The department may, by written order or regulation, suspend or wholly
revoke the exempt status of any charitable organization or any group of charitable
organizations exempted by this section or may require, prior to a solicitation by a
charitable organization exempt by the provisions hereof, such information with
respect thereto as the department may deem necessary to protect the public interest.

[1978 ¢ 849 s 2; 1973 ¢ 762 s 5]

309.52 REGISTRATION REQUIREMENT. Subdivision 1. No charitable or-
ganization, except as otherwise provided in section 309.515, shall solicit contributions
from persons in this state by any means whatsoever unless, prior to any solicitation,

. there shall be on file with the department upon forms provided by the department, a
registration statement containing, without limitation, the following information:

(a) Legally established name.

(b) Name or names under which it solicits contributions.

(c) Form of organization.

(d) Date and place of organization.

(e) Address of principal office in this state, or, if none, the name and address of
the person having custody of books and records within this state.

(f) Names and addresses of officers, directors, trustees, and chief executive
officer.

(g) Federal and state tax exempt status.

(h) Denial at any time by any governmental agency or court of the right to
solicit contributions.

(i) Date on which accounting year of the charitable organization ends.

(j) General purposes for which organized.

(k) General purposes for which contributions to be solicited will be used.

(1) Methods by which solicitation will be made.

(m) Copies of contracts between charitable organization and professional fund
raisers relating to financial compensation or profit to be derived by the professional
fund raisers. Where any such contract is executed after filing of the registration
statement, a copy thereof shall be filed within seven days of the date of execution.

(n) Board, group or individual having final discretion as to the distribution and
use of contributions received.

(0) The amount of total contributions received during the accounting year last
ended. :

(p) Such other information as the department may by rule or order require to

promote . fairness of the solicitation and to assure full and fair disclosure of all
material information to the department.

Subd. la. A charitable organization whose total contributions received during
any accounting year are in excess of $2,000 shall file a registration statement with
the department within 30 days after the date on which the organization’s total con-
tributions exceeded $2,000. This subdivision shall not apply to a charitable organiza-
tion which had filed a registration statement pursuant to this section for the ac-
counting year last ended or to organizations described in section 309.51, subdivision
1(a) or in subdivision 2(a),.(b), (¢) or (d).
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Subd. 2. The first registration statement filed by a charitable organization
shall include a financial statement of its operation for its most recent 12 months
period immediately preceding the filing of the first’ reglstratlon statement

_ Subd. 3. The registration statement shall be executed by any two duly con~
stituted officers of the charitable organization who shall acknowledge that it was.
executed pursuant to resolution of the board of directors or trustees, or if there
be no such board, then by its managing group which has approved the content of
the registration statement, and shall certify that the board of directors or trustees,
or if there be no such board, its managing group, have assumed, and will continue
to assume responsibility for determining matters of policy and have supervised, and
will continue to supervise the finances of the charitable organization.

Subd. 4. Where any local county or area division of a charitable organization
is supervised and controlled by a superior or parent organization located within the
state, such local county or area division shall not be required to register under
this section if the superior or parent organization files a registration statement on
behalf of the local county or area division in addition to or as part of its own
registration statement.

Subd. 5. For filing each registration statement the department shall receive
a fee of $10 to be paid at the time of filing, which fee shall be deposited in the
state treasury. ’

Subd. 6. Each registration statement shall be effective for a period of not
more than 12 months from the date of filing thereof, and in any event shall expire
on June 30 next following the date of filing.

Subd. 7. In no event shall the registration of a charitable orgamzatlon con-
tinue in effect after the date such organization should have filed, but has failed to
file an annual report in accordance with the requirements of section 309.53, and
such organization, if in default under such section, shall not be eligible to file a
new registration statement until it shall have filed the required annual report with .
the department.

Subd. 8. Each charitable orgamzatlon required to file a registration statement
pursuant to this section shall file copy or a duplicate thereof with the attorney gen-
eral. The copy or Suplicate shall be filed no later than the date by wh1ch the regis-
tration statement must be filed with the department.

[1961 ¢ 809 s 3; 1969 ¢ 112 s 3-6; 1969 ¢ 1129 art 4 8 4; 1973 ¢ 762 s 6]

309.53° ANNUAL REPORT. Subdivision 1. Except as otherwise provided in
subdivision 1a of this section, every charitable organization required to file a regis-
tration statement pursuant to section 309.52 shall file an annual report with the
department of commerce upon forms provided by the department or on forms identi-
cal thereto on or before June 30 of each year if its books are kept on a calendar year
basis, or within six months after the close of its fiscal year if its books are kept on a
fiscal year basis. For cause shown the department may extend the time for filing the
annual report for a period not to exceed three months. The annual report shall be
accompanied by a filing fee of $10 which shall be deposited in the state treasury.

Subd. 1a. A charitable organization may, but need not, file an annual report
pursuant to this section if the organization:

(a) Did not receive total contributions in excess of $10,000 from the public within
or without this state during the accounting year last ended.

(b) Does not plan to receive total contributions in excess of $10,000 from the
public within or without this state during any accounting year, and :

(¢) Does not employ a professional fund raiser.

Subd. 2. Such annual report shall include a financial statement covering the
immediately preceding 12 months period of operation, and shall be executed by any
two duly constituted officers of the charitable organization, who shall acknowledge
that it was executed pursuant to resolution of the board of directors or trustees,
or if there be no such board, then by its managlng group which has approved the
content of the annual report. -

Subd. 3. Such financial statement shall include a balance sheet and statement of
income and expense, shall be consistent with forms furnished by the department,
and shall be prepared so as to make a full disclosure of the following, mcludmg‘
necessary allocations between each item and-the basis of such allocations: :



MINNESOTA STATUTES 1974
3997 SOCIAL AND CHARITABLE ORGANIZATIONS 309:532

(a) Total receipts and total income from all sources, broken down into total
receipts and income from each separate solicitation project or source;

(b) Cost of administration;
- (¢) Cost of solicitation; )
(d) Cost of programs designed to inform or educate the public;

(e) Funds or properties transferred out of state, with explanation as to recipi-
ent and purpose;

(f) Total net amount disbursed or dedicated within this state, broken down into
to:cal amounts disbursed or dedicated for each major purpose, charitable or other-
wise;

(g) Names of professional fund raisers used during the accounting year and the
financial compensation or profit resulting to each professional fund raiser.

A financial statement of a charitable organization which has solicited from the
public within or outside this state total contributions in excess of $25,000 for the 12
months of operation covered by the statement shall be accompanied by an opinion
signed by a certified public accountant that such statement fairly represents the
financial operations of the charitable organization in sufficient detail to permit public
evaluation of its operations. In giving such opinion the certified public accountant
shall take into consideration capital, endowment or other reserve funds, if any, con-
trolled by the charitable organization. The opinion need not conform to the wording
of the opinion form of the annual report forms provided by the department.

Subd. 4. Where a registration statement has been filed by a superior or
parent organization as provided in section 309.52, subdivision 4, it shall file the
annual report required under this section on behalf of the local county or area
division in addition to or as part of its own report, but the accouriting information
required under this section shall be set forth separately and not in consolidated
form with respect to every local county or area division which raises or expends
more than $5,000.

Subd. 5. Each charitable organization required to file an annual report pursuant
to this section shall file a copy or a duplicate thereof with the attorney general.
The copy or duplicate shall be filed no later than the date by which the annual re-
port must be filed with the department.

[1961 ¢ 309 8 4; Ex1967 ¢ 49 s 2; 1969 ¢ 112 s 7-10; 1969 ¢ 1129 art 4 8 4; 1973 ¢ 762 s
7] :

309.531 LICENSING OF PROFESSIONAL FUND RAISERS; BOND RE-
QUIRED. Subdivision 1. No person shall act as a professional fund raiser unless
licensed by the department. Applications for a license shall be in writing, under oath,
in the form prescribed by the department and shall be accompanied by an applica- .
tion fee of $25. Each license shall be effective for a period of not more than 12
months from the date of issuance, and in any event shall expire on July 30 next
following the date of issuance.

Subd. 2. The department shall have the power, in connection with any apph-
cation for license as a professional fund raiser, to require the applicant to file a
surety bond in such amount, not exceeding $20,000, and containing such terms and
conditions as the department determines are necessary and appropriate for the
protection of the public. The applicant may deposit cash in and with a depository
acceptable to the department in such amount and in such a manner as may be
prescribed and approved by the department in lieu of the bond.

Subd. 3. No professional fund raiser shall solicit in the name of or in behalf of
any charitable organization unless such solicitor has written authorization from two
officers of such organization, a copy of which shall be filed with the department.
Such written authorization shall bear the signature of the solicitor and shall ex-
pressly state on its face the period for which it is valid, which shall not exceed one
year from the date issued.

Subd. 4. The department may require that any licensed professional fund raiser
submit financial reports, not more frequently than quarterly, in such form and con-
taining such information as the department by rule or order requires.

[1978 ¢ 762 s 81 '

309.532 DENIAL, SUSPENSION AND REVOCATION OF LICENSES. Subdi-
vision 1. The department may by order deny any application, suspend or revoke
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any license or registration, or may censure a licensee or registrant if it finds (1) that
the order is in the public interest, and (2) that the applicant, registrant or licensee:

(a) has filed an application for a license or registration which is incomplete in
any material respect or contains any statement which, in light of the circumstances
under which it is made, is false or misleading with respect to any material fact;

(b) has engaged in a fraudulent, deceptive or dishonest practice;

(¢) is permanently or temporarily enjoined by any court of competent juris-
diction from engaging in or continuing any conduct or practice involving any aspect
of charitable solicitations; or

(d) has violated or failed to comply with any provision of this chapter or any
rule or order under this chapter.

Subd. 2. The commissioner of securities of the department of commerce may
promulgate rules and regulations further specifying and defining those actions and
omissions which constitute fraudulent, deceptive or dishonest practices, and estab-
lishing standards of conduct for professional fund raisers.

Subd. 3. The department may issue an order requiring a licensee or registrant
or applicant for a license or registration to show cause why the license or registra-
tion should not be revoked or suspended or the application denied. The order shall
be calculated to give reasonable notice of the time and place for hearing thereon,
and shall state the reasons for the entry of the order. All hearings shall be con-
ducted in accordance with the provisions of chapter 15. After the hearing, the de-
partment shall enter an order making such disposition of the matter as the facts re-
quire. If the licensee, registrant or applicant fails to appear at a hearing of which
he has been duly notified, such person shall be deemed in default, and the proceed-
ing may be determined against him upon consideration of the order to show cause,
the allegations of which may be deemed to be true.

Subd. 4. The hearing may be conducted by a hearing examiner. The examiner
shall make proposed findings of fact and submit them to the department. The de-
partment shall have the power to compel the attendance of witnesses, to examine
them under oath, to require the production of books, papers and other evidence, and
to issue subpoenas and cause the same to be served and executed in any part of the
state.

Subd. 5. Orders of the department shall be subject to judicial review pursuant
to chapter 15.

Subd. 6. The commissioner of securities of the department of commerce may
promulgate rules of procedure concerning all hearings and other proceedings con-
ducted pursuant to this chapter.

[1978 ¢ 762 s 17)

309.54 PUBLIC RECORD. Subdivision 1. Registration statements, annual
reports, and other documents required to be filed shall become public records in the
office of the department.

Subd. 2. Every person subject to sections 309.50 to 309.61 shall maintain ac-
curate and detailed books and records to provide the information required by
sections 309.50 to 309.61. All such books and records shall be open to inspection at
all reasonable times by the department or by the attorney general.

Subd. 3. Every charitable organization which is required to file an annual report
under section 309.53 shall keep and maintain within Minnesota, at the place desig-
nated in its registration statement, the original books and records, or true copies
thereof, pertaining to all money or other property collected from residents of this
state and to the disbursement of such money or property. Such books and re-
cords shall be preserved for a period of not less than 10 years from the date of
preparation thereof. ‘

[1961 ¢ 3095 5; 1969 ¢ 112 s 11, 12; 1969 ¢ 1189 art 4 s 4; 1973 c 762 9]

309.55 USE OF NAMES. Subdivision 1. No charitable organization or person
acting for a charitable organization shall use the name of any other person (except
that of an officer, director or trustee of the charitable organization by or for
which contributions are being solicited) in public solicitation literature without
the written consent of such other person. Nothing herein contained shall prevent
the publication of names of contributors, without their written consent, in an
annual or other periodic report issued by a charitable organization for the purpose
of reporting to its membership. Nothing in sections 309.52 or 309.53 shall require
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the disclosure in any registration statement or annual report of the names of in.
dividual contributors and the amount contributed by each one individually.

Subd. 2. No charitable organization soliciting contributions shall use a name,
symbol or statement so closely related or similar to that used by another charitable
organization or governmental agency that the use thereof would tend to confuse or
mislead the public.

Subd. 3. Registration under sections 309.50 to 309.61 shall not be deemed to
constitute an endorsement by the state of Minnesota of the charitable organizations
s0 registered, and no person shall directly or indirectly misrepresent the registra-
tion hereunder to any donor or prospective donor.

Subd. 4. No charitable organization and no person acting on tehalf of a chari-
table organization shall use any uniformed personnel of any local, state or federal
agency or department to solicit contributions. This subdivision shall not apply to fire.
men who solicit contributions in uniform. '

Subd. 5. No charitable organization and no person acting on behalf of a chari-
table organization shall use or employ any fraud, false pretense, false promise, mis-
representation, misleading statement or deceptive practice with the intent that
others rely thereon in connection with any charitable solicitation.

Subd. 6. No person shall, either in his own right or as agent, officer or employee
of a charitable organization sell or otherwise furnish for a consideration to any
other person any list of contributors.

[1961 ¢ 309 8 6; 1973 ¢ 762 s 10; 1974 ¢ 367 s 1]

309.555 LIMITATIONS ON CHARITABLE EXPENDITURES. Subdivision 1.
Except as provided in subdivision 2, no charitable organization shall pay or agree
to pay to any professional fund raiser as compensation for his services or as reim-
bursement for expenses, or both, an amount in excess of 30 percent of the gross
amount of moneys, funds, pledges or other property raised or received by such pro-
fessional fund raiser in the name of the charitable organization.

Subd. 2. In the event that goods or services are provided to the public in con-
nection with charitable solicitation, when a professional fund raiser is employed, no
charitable organization shall pay or agree to pay to any professional fund raiser as
compensation for his services or as reimbursement for expenses, or both, an amount
in excess of 30 percent of the difference between the cost to the charitable organiza-
tion of all goods and services sold by the professional fund raiser and the amount
for which said goods and services are sold.

Subd. 3. Compensation paid or agreed to be paid to a professional fund raiser
shall include the reasonable cost of any expense, whether in money or in kind, in-
curred by a charitable organization pursuant to an agreement or contract with a
professional fund raiser for the solicitation of charitable contributions. A charitable
organization shall be deemed to have paid or agreed to pay any portion of such
moneys, funds, pledges or other properties retained by the professional fund raiser
pursuant to a contract with the charitable organization.

Subd. 4. No person shall use the name of a charitable organization for financial
compensation or profit unless the charitable organization has consented to the use
of its name in a contract with the person. The contract shall:

(a) be in writing, and a copy thereof shall be filed with the department within
seven days of the date of execution;

(b) disclose the amount of financial compensation or profit to be retained by
the person; :

(c) disclose the percentage of the total gross amount of moneys, funds, pledges
or other property raised or received or to be raised or received in connection with
the use of the name of the charitable organization which will be given to the
charitable organization.

[Bx1967 ¢ 49 s 3; 1969 ¢ 112 s 13; 1978 ¢ 762 5 11]

309.556 PUBLIC DISCLOSURE REQUIREMENTS. In connection with any
charitable solicitation, the following information shall be clearly disclosed:

(a) The name, address and telephone number of each charitable organization
on behalf of which the solicitation is made;

(b) The percentage of the contribution which may be deducted as a charitable
contribution under both federal and state income tax laws.
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If the solicitation is made by direct contact, the required information shall be
disclosed prominently on a card which shall be exhibited to the person solicited. If
the solicitation is made by radio, television, letter, telephone or any other means
not 1nvolv1ng direct personal contact, the requ1red information shall be clearly. dis-
closed in the solicitation. X

[1978 ¢ 762 s 12]

" 309.56 SERVICE OF PROCESS. Subdivision 1. Any charitable organization
or professional fund raiser which solicits contributions in this state, but does not
maintain an office within the state shall be subject to service of process, as follows:

(a) By service thereof on its registered agent within the state, or if there be no
such registered agent, then upon the person who has been designated in the regis-
tration statement as having custody of books and records within this state; where
service is effected upon the person so designated in the registration statement a copy
of the process shall, in addition, be mailed to the charitable organization or profes-
sional fund raiser at its last known address.

(b) When a charitable organization or professional fund raiser has solicited
contributions in this state, but maintains no office within the state, has no registered
agent within the state, and no designated person having custody of its books and
records within the state, or when a registered agent or person having custody of its
books and records within the state cannot be found as shown by the return of the
sheriff of the county in which such registered agent or person having custody of
books and records has been represented by the charitable organization or profes.
sional fund raiser as maintaining an office, service may be made by delivering to
and leaving with the commissioner of securities of the department of commerce
three copies thereof and a fee of $6.

(c) Following service upon the commissioner of securities of the department
of commerce the provisions of law relating to service of process on foreign corpora-
tions contained in Minnesota Statutes 1957, Section 303.13, Subdivisions 2, 3, 4, and
5, shall thereafter govern.

Subd. 2. The solicitation of any contribution within this state shall be deemed
to be the agreement of the charitable organizatlon or professional fund raiser that
any process against it which is so served in accordance with the provisions of this
section shall be of the same legal force and effect as if served personally within this
state.

[1961 ¢ 809 s 7; 1969 ¢ 1129 art } S 4; 1973 ¢ 762 s 13]

309.57 DISTRICT COURT JURISDICTION. Upon the application of the at-
torney general the district court is vested with jurisdiction to restrain and enjoin
violations of sections 309.50 to 309.61.

[1961 c 309 s 8]

309.58 VIOLATIONS; WITNESSES; TESTIMONY. Whenever, the department
or the attorney general has reason to believe that a violation of sections 309.50 to
309.61 has been committed or may be committed by a charitable organization or pro-
fessional fund raiser, or its officers, directors, trustees, agents or servants, either the
department or the attorney general may request information relevant to the provi-
sions of sections 309.50 to 309.61 from such charitable organization or professional
fund raiser. If, in the opinion of the department or the attorney general, such charit-
able organization or professional fund raiser, through its managing group, fails to
furnish the information requested, or fails to satisfy the department or the attorney
general that the charitable organization or professional fund raiser or its officers,
directors, trustees, agents or servant do not have or cannot acquire the information
requested, the registration statement of such charitable organization or the license
of the professional fund raiser may be suspended, revoked or censured by the depart-
ment in accordance with the provisions of section 309.532.

[1961 ¢ 309 s 9; 1971 ¢ 24 s 33; 1973 ¢ 762 s 14] ’

309.581 VIOLATIONS; PENALTIES. Any person who wilfully and knowing-
ly violates any provision of sections 309.50 to 309.61, or who wilfully and knowingly
gives false information to the department of commerce, division of licensing and .
consumer services or attorney general in statements, reports or contracts required to-
be filed with the department by sections 309.50 to 309.61 shall be guilty of a mis--
demeanor.

[1969c 112 s 11,, 1969 ¢ 1129 art 4 s 4]
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309582 CONSULTANTS. The attorney general may retain as consultants such
accountants or othér experts as the administration of this chapter may require.
[1969c112515] - :

309583 LISTS OF CONTRIBUTORS SALE No. charitable orgamzatxon shall
sell a list of its contributors to any other party.
L1969 c 1128 16] .

309.59 CONSTRUCTION; POWERS OF ATTORNEY GENERAL. Sections
309.50 to 309.61 shall not be construed to limit or to restrict the exercise of the
powers or the performa.nce of the duties of the attorney general which he other-
wise is authorized to exercise or perform under any other provxsxon of law.

[1961 ¢ 809 s 10}

309.591 RULE MAKING POWER. The commissioner of securities of the de-
partment of commerce may promulgate such rules as are reasonably necessary to
carry out and make. effective the provisions and purposes of this chapter.

[1973 ¢ 762 s 15] .

309.60 RECIPROCAL AGREEMENTS, OTHER STATES. The department
may enter into reciprocal agreements with a like authority of any other state or
states for the purpose of exchanging information made available to the department
or to such other like authority.

[1961 ¢ 309 s 11; 1969 ¢ 1129 art '} s }; 1973 ¢ 762 s 16]

- 309.61 SEVERABILITY. If any provision of sections 309.50 to 309.61 or the
application thereof to any person or circumstance is held invalid the invalidity shall
not affect other provisions or application of said sections which can be given effect
without the invalid provision or application. and to this end the provisions of said
sections are severable.

{1961 ¢ 309 8 121

-309.62 UNIFORM MANAGEMENT OF INSTITUTIONAL FUNDS ACT, DEFI-
NITIONS. Subdivision 1. For the purposes of sections 309.62 to 309.68, the follow-
ing terms shall have the meanings here given them.

Subd. 2. “Institution” means an incorporated or umncorporated organization
organized and operated exclusively for educational, religious, charitable, or other
eleemosynary purposes, or a governmental organization to the extent that it holds
funds exclusively for any of these purposes.

Subd. 3. “Institutional fund” means a fund held by an 1nst1tut10n for its exclu-
sive use, benefit, or purposes, but does not.include (a) a fund held for an institution
by a trustee that is not an institution or (b) a fund in which a beneﬁc1ary that is not
an institution has an interest, other than possible rights that could arise upon viola-
tion or failure of the purposes of the fund.

Subd. 4. “Endowment fund” means an institutional fund; or any part thereof,
not wholly expendable by the institution on a_current basis under the terms of the
applicable gift instrument.

Subd. 5. “Historic dollar value” means the aggregate fair value in dollars of
(a) an endowment fund at the time it became an endowment fund, (b)  each subse-
quent donation to the fund at the time it is made, and (¢) each accumulation made
pursuant to a direction in the applicable gift instrument at the time the accumula-
tion is added to the fund. The determination of historic dollar value made in good
faith by the institution is conclusive.

Subd. 6. “Gift instrument” means a will, deed, grant, conveyance, agreement,
memorandum, writing, or other governing document, including the terms of any in-
stitutional solicitations from which an institutional fund resulted, under which
property is transferred to or held by an institution as an 1nst1tut10nal fund. -

[1973 ¢ 813 s 1]

© 309.63 APPROPRIATION OF APPRECIATION. The governing board may ap-
propriate for expenditure for the uses and purposes for which an endowment fund is
established so much of the net appreciation, realized and unrealized, in the fair value
of the assets of an endowment fund over the historic dollar value of the fund as is
prudent under the standard established by section 309.67. This sec¢tion does not limit-
the authority of the governing board to expend funds as permitted under other law,
the terms of the appllcable gift instrument, or the charter of the mstxtutlon :
[1973 ¢ 313 s 2]~
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309.64 RULE OF CONSTRUCTION. Section 309.63 does not apply if the ap-
plicable gift instrument indicates the donor's intention that net appreciation shall
not be expended. A restriction upon the expenditure of net appreciation may not be
implied from a designation of a gift as an endowment, or from a direction or au-
thorization in the applicable gift instrument to use only “income,” “interest,” divi-
dends,” or “rents, issues or profits,” or “to preserve the principal intact,” or a direc-
tion which contains other words of similar import. This rule of construction applies
to gift instruments executed or in effect before or after August 1, 1973.

[1978 ¢ 818 s 3] .

309.65 INVESTMENT AUTHORITY. In addition to an investment otherwise
authorized by law or by the applicable gift instrument, and without restriction to
investments a fiduciary may make, the governing board, subject to any specific
limitations set forth in the applicable gift instrument or in the applicable law other
than law relating to investments by a fiduciary, may:

(1) invest and reinvest an institutional fund in any real or personal property
deemed advisable by the governing board, whether or not it produces a current re-
turn, including mortgages, stocks, bonds, debentures, and other securities of profit or
nonprofit corporations, shares in or obligations of associations, partnerships, or in-
dividuals, and obligations of any government or subdivision or instrumentality
thereof;

(2) retain property contributed by a donor to an institutional fund for as long
as the governing board deems advisable;

(3) include all or any part of an institutional fund in any pooled or common
fund maintained by the institution; and

(4) invest all or any part of an institutional fund in any other pooled or com-
mon fund available for investment, including shares or interests in regulated in-
vestment companies, mutual funds, common trust funds, investment partnerships,
real estate investment trusts, or similar organizations in which funds are com-
mingled and investment determinations are made by persons other than the govern-
ing board.

[1978 ¢ 318 s 4]

309.66 DELEGATION OF INVESTMENT MANAGEMENT. Except as other-
wise provided by the applicable gift instrument or by applicable law relating to gov-
ernmental institutions or funds, the governing board may (1) delegate to its com-
mittees, officers or employees of the institution or the fund, or agents, including
investment counsel, the authority to act in place of the board in investment and re-
investment of institutional funds, (2) contract with independent investment advi-
sors, investment counsel or managers, banks, or trust companies, so to act, and (3)
authorize the payment of compensation for investment advisory or management
services.

[1973 ¢ 818 s 5]

309.67 STANDARD OF CONDUCT. In the administration of the powers to
appropriate appreciation, to make and retain investments, and to delegate invest-
ment management of institutional funds, members of a governing board shall ex-
ercise ordinary business care and prudence under the facts and circumstances pre-
vailing at the time of the action or decision. In so doing they shall consider long and
short term needs of the institution in carrying out its educational, religious, charit-
able, or other eleemosynary purposes, its present and anticipated financial require-
ments, expected total return on its investments, price level trends, and general eco-
nomic conditions.

[1978 ¢ 813 s 6]

309.68 RELEASE OF RESTRICTIONS ON USE OR INVESTMENT. Subdivi-
sion 1. With the written consent of the donor, the governing board may release,
in whole or in part, a restriction imposed by the applicable gift instrument on the
use or investment of an institutional fund.

Subd. 2. If written consent of the donor cannot be obtained by reason of his
death, disability, unavailability, or impossibility of identification, the governing
board may apply in the name of the institution to the district court for release of
a restriction imposed by the applicable gift instrument on the use or investment of
an institutional fund. The attorney general shall be notified of the application and
shall be given an opportunity to be heard. If the court finds that the restriction is



MINNESOTA STATUTES 1974

4003 SOCIAL AND CHARITABLE ORGANIZATIONS 309.71

obsolete, inappropriate, or impracticable, it may by order release the restriction in
whole or in part. A release under this subsection may not change an endowment
fund to a fund that is not an endowment fund.

Subd. 3. A release under this section may not allow a fund to be used for pur-
poses other than the educational, religious, charitable, or other eleemosynary pur-
poses of the institution affected.

Subd. 4. This section does not limit the application of the doctrine of cy pres.
[1973 ¢ 818 s 7]

309.69 SEVERABILITY. If any provision of sections 309.62 to 309.71 or the
application thereof to any person or circumstances is held invalid, the invalidity
shall not affect other provisions or applications of sections 309.62 to 309.71 which
can be given effect without the invalid provision or application, and to this end the
provisions of sections 309.62 to 309.71 are declared severable.

[1973 ¢ 313 s 8]

309.70 UNIFORMITY OF APPLICATION AND CONSTRUCTION. Sections
309.62 to 309.71 shall be so applied and construed as to effectuate its general purpose
to make uniform the law with respect to the subject of sections 309.62 to 309.71
among those states which enact it.

[1973 c 318 s 9]

309.71 CITATION. Sections 309.62 to 309.71 may be cited as the “uniform man-
agement of institutional funds act.”
[1978 ¢ 813 s 10]



