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CHAPTER 239

WEIGHTS, MEASURES

Sec. See.
239.001 Citation 239.31 Hundredweight
239.002 Purpose and policy 239.32 Standard weight of bushel
239.003 Implementation; commissioner of administra- | 239.33 Standard measurement of wood .
tion 239.34 Standard weight of coal and charcoal
239.004 Consultation with commissioner of education 239.35 Standard weight of flour
239.01 Division of weights and measures; jurisdiction 239.36 Fractional parts
239.02 Supervisor; deputies, employees 239.37 Variations; duty of department
239.05 Definitions 239.38 Sealing
239.06 Rules and regulations 239.39 Testing upon request
239.07 Duties and powers; standard of weights and 239.40 Neglect to procure standards
measures 239.41 Weight of bread; standard avoirdupols
239.08 Inspecting, testing, sealing; Incorrect weight; twin or multiple loaves
weights, measures 239.42 Bread to be wrapped
239.09 Special policemen 239.43 Net welght construed
239.10 Annual inspection 239.44 Penalty for violation
239.12 Test meters 239.45 Vliolations; penalty
239.20 Scales tested 239.46 Fines
239.23 Offenses; penalties 239.51 Standard weights of certain contalners
239.24 Hindering officlal 239.511 Containers for small fruits
239.25 Obstruction of inspection 239.52 Weights and measures fees
239.27 Vliolations 239.521 Weights and measures revolving fund, aboli-
239.28 Dry measures tion; adjustment of fees
239.29 Liquid measure 239.53 Using false weights and measures
239.30 Lineal measure .

239.001 CITATION. Sections 239.001 to 239. 003 may be cited as the “metrlc im-
plementation and standards act”.

(21974 ¢ 474 s 1]

239.002 PURPOSE AND POLICY. In recognition of the facts that (1) only
about one dozen countries in the world have not yet adopted or begun to implement
the metric system of weights and measures; (2) the United States is one, and the
only major industrialized nation, of that remaining number; (3) the secretary of
commerce of the United States, pursuant to a two-year study under the Metric
Study Act of 1968, has recommended that the United States now begin a deliberate
change to the metric system; (4) economists and other students of international
trade recognize the pressing necessity of such a change if this country is to main-
tain and improve her rightful place in the world trade community; and (5) as the
continued economic growth of this state and its local industry is inextricably linked
with the ability of the United States to hold and competitively serve foreign export
markets, it is, therefore, declared to be in the best interest of the state of Minnesota
and her citizens that this state now begin the gradual but deliberate implementation
of the metric system of weights and measures.

(1974 ¢ 474 s 2]

239.003 IMPLEMENTATION; COMMISSIONER OF ADMINISTRATION. The
commissioner of administration shall have general supervisory authority over the
implementation of the metric system in the state of Minnesota. The commissioner of
administration shall promulgate such rules and regulations as may be necessary to
plan for the gradual implementation in the commerce of this state the metric sys-
tem of weights and measures. The rules and regulations promulgated by the com-
rnissioner of administration pursuant to this subdivision shall:

(1) Provide for the full conversion of the commerce of this state to the metmc
system when this system has been fully adopted as national standards by the Con-
gress of the United States; and

(2) Insure that all state departments, divisions, agencies, boards and com-
missions having any authority and/or responsibility in matters. concerning stand-
ards of weights and measurement in this state shall forthwith initiate planning for
the gradual conversion to and implementation of the metric system of weights and
measures in this state.

(1974 ¢ 474 s 8]

239.004 CONSULTATION WITH COMMISSIONER OF EDUCATION. The
commissioner of education shall in consultation with the commissioner of adminis-
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tration develop and implement a plan of public education on the metric system of
weights and measures. The commissioner of education shall implement the plan.

[1974 ¢ 474 s 4] .

239.01 DIVISION OF WEIGHTS AND MEASURES; JURISDICTION. There
is hereby created a division to be known as the division of “weights and measures”
hereafter referred to as the division, and it shall be under the jurisdiction of the
department of public service, which shall have supervision and control over all
weights, weighing devices, and measures in the state.

(1911 ¢ 156 s 1; 1971 ¢ 25 8 42, 44; 1971 ¢ 74 8 5] (5870)

239.02 SUPERVISOR; DEPUTIES, EMPLOYEES., The department shall ap-
point in accordance with chapter 43, a supervisor of weights and measures and such
deputies and other employees as may be necessary to carry out the provisions of
chapter 239.

The supervisor of weights and measures and the deputies shall give a bond in
a sum to be fixed and approved by the department.

[ﬁe L 8 1959; 1911 ¢ 140 8 3; 1911 ¢ 156 s 2; 1921 ¢ 382 8 1; 1971 ¢ 25 8 48] (4684,
5271

239.03 [Superseded by Minnesota Statutes, Chapter 43.]

239.04 [Repealed, 1971 ¢ 25 s 45]

239.05 DEFINITIONS., Subdivision 1. Person. The word “person,” as used
in sections 239.01 to 239.11, means person or persons, corporation, partnership, stock
company, or the agent or employee thereof.

Subd. 2. [Repealed, 1974 ¢ 347 s 171
Subd. 3. [Repealed, 1974 ¢ 347 s 17]
" Subd. 4. [Repealed, 1974 ¢ 347 s 17]
Subd. 5. [Repealed, 1974 ¢ 347 s 17]

Subd. 6. [Repealed, 1974 ¢ 347 s 17]
(1911 c 156 8 12; 1935 ¢ 216 8 1; 1949 ¢ 549 8 1, 2] (5288, 5285-11)

239.06 RULES AND REGULATIONS. The department shall prescribe and
adopt such rules and regulations as it may deem necessary to carry out the pro-
visions of this chapter, and it may change, modify, or amend any or all rules
when deemed necessary and the rules so made shall have the force and effect of law.

[1911 ¢ 156 s 8; 1971 ¢ 25 s 67] (5275)

239.07 DUTIES AND POWERS; STANDARD OF WEIGHTS AND MEASURES.
The division shall take charge of, keep, and maintain in good order the standard
of weights and measures of the state and submit them to the bureau of standards
at Washington, D. C,, for certification when it is deemed necessary; and keep a seal
so formed as to impress the letters “MINN” and the date of sealing upon the weights
and measures that are sealed; it shall test, correct, and seal, when found to be ac-
curate, at least once every year and as much oftener as may be necessary, all the
copies of the standards used throughout the state for the purpose of testing the
weighing or measuring apparatus used in the state and keep a record thereof; it
shall have general supervision of the weights, measures, and weighing or measuring
devices offered for sale, sold, or in use in the state; and upon the written request
of any person test or calibrate weights, measures, weighing or measuring devices
and instruments or apparatus used as standards in the state; it shall keep a com-
plete record of the standards, balances, and all testing and sealing apparatus owned
by the state, and annually, during the first 15 days of January, make a report of its
actions to the governor of the state.

[1911 ¢ 156 8 4; 1971 ¢ 25 8 44; 1971 ¢ 74 8 7] (5276)

239.08 INSPECTING, TESTING, SEALING; INCORRECT WEIGHTS, MEAS-
URES. The division or any of its employees shall have power to inspect and test
all weights, scales, beams, and measures of every kind, instruments and mechanical
devices for measurement, and tools, appliances, or accessories connected with any
or all such instruments for measurement that are kept, offered, or exposed for sale,
or sold, or used, or employed within this state by any person in determining the
size, quantity, extent, area, or measurement of quantities, things, produce, articles
. for distribution or consumption, offered or submitted by any person for sale, hire,
or reward; and it shall, at least once in each year, and as much oftener as may be
deemed necessary, see that the weights, measures, and all apparatus used in the
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state are correct. In the general performance of this duty the division, or any of its
employees, may enter or go into and upon any stand, place, building, or premises to
stop any vendor, peddler, junk dealer, coal wagon, ice wagon, delivery wagon, or
any dealer and require him, if necessary, to proceed to some place which the scaler
may specify for the purpose of making proper tests. Scales, weights, measures, or
weighing or measuring instruments that are found, upon inspection, to correspond
with the standards in the possession of the division shall be sealed with proper
devices to be approved by the department. Any employee shall condemn, seize, and
destroy incorrect weights, measures, or- weighing or measuring devices which, .in
the judgment of the division cannot be satisfactorily repaired, and such as are
incorrect and yet may be repaired, shall be marked as “condemned for repair,” in
the manner to be prescribed by the division. The owners or users of any scales,
weights, measures, or weighing or measuring instruments which have been so dis-
posed of shall have the same repaired or corrected within 30 days, and the same
shall not be used or disposed of in any way without the consent of the division.
[1911 ¢ 156 8 §; 1971 ¢ 25 8 44, 67; 1971 ¢ 74 s 8] (5277)

239.09 SPECIAL POLICEMEN. The division and all authorized employees
under the provisions of sections 239.01 to 239.11 are hereby made special policemen
and are authorized and empowered to arrest, without formal warrant, any violator
of the statute in relation to weights and measures, and to seize for use as evidence
and without formal warrant, any false weight, measure, or weighing or measuring
device or package or kind of commodity found to be used, retained, or offered or
exposed for sale or sold in violation of law.

(1911 ¢ 156 8 8; 1971 ¢ 25 8 J4; 1971 ¢ 74 8 9] (5280)

239.10 ANNUAL INSPECTION. No fee, unless specially scheduled by the de-
partment, shall be charged for the regular annual inspection of scales, weights, meas-
ures, and weighing or measuring devices. At all other times, the cost of the inspec-
tion shall be paid by the owner when the same is performed at his request; and
when made at the request of some other person the cost shall be paid by the owner,
if the scale, weight, measure, and weighing or measuring device is found to be in-
correct; otherwise by the person making the request. The department shall have
power to fix the fees and expenses for all special services. All moneys collected by
the division for special services, fees, and penalties shall be paid into the state treas-
ury, and credited to the state general fund.

[1911 ¢ 156 s 11; 1915 ¢ 281 8 1; 1969 ¢ 899 8 1; 1969 ¢ 1081 8 11; 1971 ¢ 25 8 44, 67;
1971 ¢ 74 8 10] (5282) '

239.11 [Obsolete]

239.12 TEST METERS. The department shall have power to inspect and test
all meters, mechanical devices, and measures of every kind, and tools, appliances, and
accessories connected therewith, used, employed, kept, sold, or offered or exposed for
sale within this state for the purpose of measuring the amount, quantity or extent
of electricity, gas, or water furnished, sold, or distributed to the public by any person,
association, corporation, or municipality except cities of the first class having, or
which may hereafter have, meter inspection departments. Upon petition of at least
ten consumers of electricity, gas, or water within the territorial limits of any
municipality and upon the deposit with the clerk of such municipality by each of
such consumers of a fee of 25 cents for each such meter, mechanical device, and
measure installed or used upon the premises of each such petitioning consumer, the
governing body of such municipality may request the department to make an inspec-
tion and test of all such meters, mechanical devices, and measures upon the premises
of such petitioning consumers. Thereupon the department, within a reasonable
time after the receipt by it of such request, shall proceed to make an inspection
and test of all of such meters, mechanical devices, and measures upon the premises
of all such petitioning consumers and upon the premises of all other consumers
within such municipality who, at the time of such inspection and test, shall have
deposited with the clerk of such municipality the fee of 25 cents for each such
meter, mechanical device, and measure upon the premises of such consumers. All
such fees collected by the clerk of any such municipality shall be remitted by such
municipality to the department within 30 days of the completion of such inspection
and test, and deposited to the credit of the weights and measures fund. All such
meters, mechanical devices, and measures found, upon inspection, to be correct
and accurate, shall be sealed with proper devices to be approved by the depart-
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ment. The department, or any of its employees, shall condemn, seize and destroy
all incorrect and inaccurate meters, mechanical devices, and measures which, in the
judgment of the department, cannot be satisfactorily repaired; and such as are
incorrect-and inaccurate and yet may be repaired shall be marked as “Condemned
for Repair,” in the manner to be prescribed by the department. The owner of such -
meters, mechanical devices, and measures which have been so “Condemned for
Repair” shall have the same repaired and corrected within 30 days; and such
meters, mechanical devices, and measures shall not be disposed of without the
consent of the department. In the general performance of its duty, the department,
or any of its employees, may enter or go into or upon any premises, building, stand,
or place at all reasonable times.
[1927 ¢ 291 s 1; 1981 ¢ 98; 1971 ¢ 25 s 671 (5285-1)

239.13 [Repealed, 1974 ¢ 347 s 17]

239.14 [Repealed, 1974 ¢ 347 s 17]

239.15 [Repealed, 1974 c 347 s 171

239.16 [Repealed, 1974 ¢ 347 s 171

239.17 [Repealed, 1974 c 347 s 17]

239.18 [Repealed, 1974 c 347 s 17]

239.19 [Repealed, 1974 ¢ 347 s 17] .

239.20 SCALES TESTED. The buyers of slaughter livestock operating at con-
centration points shall have scales upon which the animals are weighed, inspected
and tested by a scale inspector of the division of weights and measures at least
once every 30 days at their own expense. All such scales shall be tested up to the

maximum draft that may be weighed on the scales.
[1935 ¢ 216 s 10; 1971 ¢ 25 s 44; 1971 ¢ V4 8 11] (5285 20)

239.21 [Repealed, 1974 ¢ 347 s 17]
239.22 [Repealed, 1949 ¢ 549 s 7]
239.225 [Repealed, 1974 ¢ 347 s 17]

239.23 OFFENSES; PENALTIES. Any person who shall offer or expose for
sale, sell or use, or have in his possession a false scale, weight or measure, or
weighing or measuring device, or any weight or measure or weighing or measuring
device which has not been sealed within one year, as provided by sections 239.01
to 239.11, or use the same in the buying or selling of any commodity or thing; or
who shall dispose of any condemned weight, measure, or weighing or measuring
device, or remove any tag placed thereon by any authorized employee of the divi-
sion, or sell or offer or expose for sale less than the quantity he represents; or sell
or offer or expose for sale any such commodities in the. manner contrary to law;
or sell or offer for sale or have in his possession for the purpose of selling, any
device or instrument to be used to, or calculated to, falsify any weight or measure,
or refuse to pay any fee charged for testing and sealing or condemning any scale,
weight, or measure, or weighing or measuring device, shall be guilty of a misde-
meanor; and upon conviction fined a sum not less than $20 nor more than $100 or
by imprisonment for not less than ten days nor more than 90 days and the costs of
such proceeding. No scale, weight, measure, or weighing or measuring device that
has been sealed by the division shall be used, sold, or exposed for sale until the fee
charged for the service has been paid.

[1911 ¢ 156 s 65 1971 ¢ 25 8 44; 1971 ¢ 74 8 12] (5278)

239.24 HINDERING OFFICIAL. Any person hmdermg, impeding, or restrict-
ing in any way any employee of the division while in the performance of his official
duty shall be guilty of a misdemeanor; and upon conviction punished by a fine of
not less than $20 nor more than $100 or by imprisonment for not less than ten nor
more than 90 days for each offense.

[1911 ¢ 156 s 7; 1971 ¢ 25 8 L4; 1971 ¢ 74 s 18] (5279)

239.25 OBSTRUCTION OF INSPECTION. Every person, association, or cor-
poration that refuses to allow entrance upon or into his or its premises, building,
stand, or place for the purpose of inspection as prescribed in section 239.12, or
that shall use, employ, keep, sell, or offer or expose for sale any such meters,
mechanical devices, or measures in violation of section 239.12 shall be guilty of a
nrusdemeanor and each violation thereof shall constitute a separate offense.

[1927 ¢ 291 s 2] (5285-2)
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239.26 [Repealed, 1974 ¢ 347 s 17]

239.27 VIOLATIONS. Any person who shall violate any of the provisions of
section 239.20 is guilty of a gross misdemeanor.
[1935 ¢ 216 s 13; 1971 ¢ 24 8 20; 1974 ¢ 847 s 16] (5285-23)

239.28 DRY MEASURES. The standard measure of capacity for commodlties
sold by dry measure shall be the bushel containing 2150.42 cubic inches. The half
bushel, peck, half peck, quarter peck, quart, and pint shall be derived by successively
dividing that measure by two.

[R L 8 2724; 1918 ¢ 560 s 1] (7021)

239.29 LIQUID MEASURE. The standard measure of capacity for liquids shall
be the wine gallon, containing 231 cubic inches; and 31.50 gallons shall constitute
a barrel, except for fermented malt liquors which shall be a barrel of 31 gallons,
and 63 gallons a hogshead.

[R L s 2725; 1913 ¢ 560 8 2] (7022)

239.30 LINEAL MEASURE. The standard measure of length, from which all
other measures of extension, lineal, superficial, or solid, shall be derived, is the
yard, of three feet, or 36 inches.

[R L s 27126; 1913 ¢ 560 s 2] (7028)

239.31 HUNDREDWEIGHT. In contracts for the sale of goods or commodities,
the term “hundredweight” shall mean 100 pounds avoirdupois.
[R L s 2727; 1913 ¢ 560 8 31 (7024)

239.32 STANDARD WEIGHT OF BUSHEL. In contracts for the sale of any
of the following articles, the term “bushel” shall mean the number of pounds avoir-
dupois herein stated:

Corn, in ear, 70; beans (except 11ma beans, scarlet runner pole beans, white
runner pole beans and broad windsor beans), smooth peas, wheat, clover seed, Irish
potatoes and alfalfa, 60; broom corn seed and sorghum seed, 57; shelled corn (except
sweet corn), rye, lima beans, flaxseed and wrinkled peas, 56; sweet potatoes and
turnips, 55; onions and rutabagas, 52; buckwheat, hempseed, rapeseed, beets, green
apples, walnuts, rhubarb, hickory nuts, chestnuts, tomatoes, scarlet runner pole
beans and white runner pole beans, 50; barley, millet, Hungarian grass seed, sweet
corn, cucumbers and peaches, 48; broad windsor beans, 47; carrots, timothy seed and
pears, 45; parsnips, 42; spelt or spilts, 40; cranberries, 36; oats and bottom onion-
sets, 32; dried apples, dried peaches and top onion-sets, 28; peanuts, 22; blue grass,
orchard grass and redtop seed, 14; plastering hair, unwashed, 8; plastéring hair,
washed, 4; lime, 80; but if sold by the barrel the weight shall be 200 pounds. In
contracts for the sale of green apples, the term “bushel” shall mean 2150.42 cubic
inches.

[R L 8 2728; 1918 ¢ 560 8 }; 1985 ¢ 2701 (7025)

239.33 STANDARD MEASUREMENT OF WOOD. In all contracts for sale of
wood the term “cord” shall mean 128 cubic feet of wood, in four foot lengths; and
if the sale is of “sawed wood,” a cord shall mean 110 cubic feet when ranked, or 160
cubic feet when thrown irregularly or loosely into a conveyance for delivery to the
purchaser; and if the sale is of “sawed and split wood,” a cord shall mean 120
cubic feet, when ranked, and 175 cubic feet when thrown irregularly and loosely
into a conveyance for delivery.

[1918 ¢ 560 8 5] (7026)

239.34 STANDARD WEIGHT OF COAL AND CHARCOAL. In all contracts
for the sale of coal, charcoal, and ice, the term ‘“ton” shall mean 2,000 pounds. A sale
of coal and charcoal, except by weight, is hereby prohibited.

[1913 ¢ 560 s 6; 1973 ¢ 89 s 1] (7027)

2389.35 STANDARD WEIGHT OF FLOUR. In all contracts for the sale of flour,
the term “barrel” shall mean 196 net pounds avoirdupois.
[1913 ¢ 660 8 7] (7028)

239.36 FRACTIONAL PARTS. Al contracts for the sale of a fractional part
of a bushel, barrel, ton, or cord of any article or commodity on which the legal
'wexght or measurement per bushel, barrel, ton, or cord has been established, shall
require and mean a like fractional part of the legal and established weight or meas-
urement per bushel, barrel, ton, or cord.

[1918 ¢ 560 8 81 (7029)
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239.37 VARIATIONS; DUTY OF DEPARTMENT. The department shall estab-
lish uniform tolerances or reasonable variation to take care of unavoidable shrink-
age, and of scale variations in handling and weighing of any of the articles men-
tioned in this chapter.

[1918 ¢ 560 s 10; 1971 ¢ 25 8 67] (7081)

239.38 SEALING. Every person engaged in any business requiring the use of
weights or measures shall cause those used by him to be tested and sealed by the
county sealer. Every person who shall buy, sell, or dispose of any goods or com-
modities by an unsealed weight, measure, or scale kept by him, or shall knowingly
use any such weight, measure, or scale which has been sealed, but is incorrect,
shall be guilty of a misdemeanor; but no contract of sale shall thereby be rendered
void.

[R L s 2729] (7088)

239.39 TESTING UPON REQUEST. Upon written request of any person
aggrieved, and payment of $1, and mileage at the rate of 20 cents per mile going
and returning, the county sealer or his deputy shall test any weights, measures, or
scales used in his county, whether already sealed or not. If such sealer or deputy
shall give to the person complained of prior notice of such testing, he shall be
guilty of a misdemeanor.

[R L s 2730] (7038)

239.40 NEGLECT TO PROCURE STANDARDS. When a county treasurer is
requested, in writing, to procure any standard of weight or measure required by
law to be kept by him, he shall procure the same within 20 days thereafter, or for-
feit to the county $100 at the suit of any interested person.

[R L s 21811 (70384)

239.41 WEIGHT OF BREAD; STANDARD AVOIRDUPOIS WEIGHT; TWIN
OR MULTIPLE LOAVES. It shall be unlawful for any person, firm, or corpora-
tion to manufacture, produce for sale, sell, or offer or expose for sale in this state
bread in loaves of any other weight than the following standard avoirdupois
weights: one pound, one and one-half pounds, or any multiple of one pound.

When twin or multiple loaves are baked the weights herein specified shall apply
to each unit of the twin or multiple loaf, but nothing in sections 239.41 to 239.43 and
239.45 shall be construed to prohibit making a twin loaf of a total weight of 16 or
24 ounces if the same be marked and sold as a pound or a pound and a half loaf.

{1927 ¢ 851 8 1] (7085-1)

23942 BREAD TO BE WRAPPED. Each loaf or twin loaf of bread sold within
this state shall be wrapped in a clean wrapper or clean wrapping paper in such
manner as to completely protect the bread from dust, dirt, vermin or other con-
tamination, the wrapping to be done in the bakery where made at any time prior
to or at the time of sale of such bread. Where three or more loaves of bread are
sold and delivered at the bakery for personal use, then and in that case the bread
may be wrapped in bulk.

Every loaf or twin loaf of bread sold within this state shall have affixed on the
loaf or on the outside of the wrapper in a plain statement the weight of the loaf or
twin loaf of bread, together with the name and address of the manufacturer.

[1927 ¢ 851 8 2; 1981 ¢ 322 8 1] (7035-2)

239.43 NET WEIGHT CONSTRUED. The weights specified in sections 239.41
to 239.43 and 239.45 shall be construed to mean net weights within a period of
24 hours after baking. A variation at the rate of one ounce per pound over or one
ounce per pound under the specified weight of each individual loaf shall not be a
violation of sections 239.41 to 239.43 and 239.45; provided, that the total weight of
25 loaves of bread of a given variety shall in no case fall below 25 times the unit
weight.

[1927 c 851 8 8; 1931 ¢ 822 8 2] (7085-8)

239.44 PENALTY FOR VIOLATION. Whoever in buying shall take any
greater number of pounds or cubic feet to the bushel, barrel, ton, or cord, as the
case may be, than is allowed and provided in sections 239.28 to 239.37, or in selling,
shall give any less number, shall be guilty of a misdemeanor; and upon conviction
thereof punished by a fine of not less than $10 nor more than $100 or by imprison-
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ment for not less than ten nor more than 90 days in the county jail and the cost
of such proceeding.
[1918 ¢ 560 s 9] (7030)

23945 VIOLATIONS; PENALTY. Any person, firm, or corporation which
shall violate any provision of sections 239.41 to 239.43 shall be guilty of a misde-
meanor; and upon conviction punished by a fine of not less than $10 nor more
than $100 and each separate sale or violation of any provision shall constitute
a separate offense,

[1927 ¢ 851 8 4] (7085-4)

239.46 FINES. Al fines collected under the provisions of sections 239.28 to
239.40 shall be paid to the county treasurer for the benefit of the school fund of
the county where the action is brought.

[R L g 2782] (7035)

239.51 STANDARD WEIGHTS OF CERTAIN CONTAINERS. Subdivision 1.
Standard weights; exceptions. It shall be unlawful for any person, partnership,
corporation, company, cooperative society, or organization to pack for sale, sell,
offer or expose for sale in this state any of the following commodities except in
containers of net avoirdupois weights of 3, 5, 10, 25, 50, and 100 pounds,
and multiples of 100 pounds: wheat flour, self-rising wheat flour, phosphated wheat
flour, bromated flour, enriched flour, enriched self-rising flour, enriched bromated
flour, corn flour, corn meals, hominy, and hominy grits.

The provisions of this section shall not apply to:

(a) The retailing of flours, meals, hominy, and hominy grits direct to the
consumer from bulk stock;

(b) The sale of flours and meals to commercial bakers or blenders in containers
of more than 100 pounds or for export;

(¢) Flours, meals, hominy, and hominy grits packed in containers the net
contents of which are less than three pounds;

(d) The exchange of wheat for flour by mills grinding for toll.

Subd. 2. Penalty. Any violation of this section constitutes a misdemeanor.

[1945 ¢ 295) .

239.511 CONTAINERS FOR SMALL FRUITS. Subdivision 1. Legal size. It
shall be unlawful for any person to sell, offer for sale, or give away, any containers
for the distribution of berries or small fruits in less quantities than one bushe],
unless the containers are of the capacity of one quart, one pint, or one-half pint,
or multiples of a quart standard dry measure, and all sales of raspberries, black-
berries, blueberries, currants, gooseberries, strawberries, and similar berries, and
all plums, cherries, and similar small fruit, in less quantities than one bushel shall
be by dry measure, or in containers as above specified. The possession of containers
for berries or small fruit shall be presumptive evidence that they were to be used
for distribution. This subdivision shall not require containers as above specified
when such berries and small fruits are picked by the consumer on the grower's
property.

Subd. 2. Refilling. In no case shall such containers be refilled for use in the
sale of berries or small fruits of any kind whatsoever.

Subd. 3. Penalty. Any person viclating the provisions of subdivisions 1 and 2
shall be guilty of a misdemeanor and punished by a penalty of not less than $10
nor more than $100 or by imprisonment in the county jail for not less than ten nor
more than 90 days.

[1918 ¢ 66 8 1-8; 1971 ¢ 137 8 1] (10402, 10403, 10404)

239.52 WEIGHTS AND MEASURES FEES. The department of public service
is directed to adjust the schedule of fees for special weights and measures inspec-
tions to provide that each type of fee charged shall be sufficient to cover the cost
of the special inspection, and that the aggregate of fees collected shall be sufficient
to pay for all salaries and other expenses connected with special inspections. The
department of public service shall review and adjust its schedule of fees for special
inspections at the end of each six months and have all fees charged approved by
the commissioner of administration before they are adopted, so as to insure that
the fees charged shall be sufficient to pay all the salaries and expenses connected
with special inspections during the fiscal year.

[1947 ¢ 634 s 20; 1969 ¢ 399 s 1; 1971 ¢ 25 8 46, 67]
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239.521 WEIGHTS AND MEASURES REVOLVING FUND, ABOLITION; AD-
JUSTMENT OF FEES. The revolving fund established by Laws 1947, Chapter
634, Section 20, as set forth in Minnesota Statutes 1965, Section 239.52 is abolished.
All moneys therein contained are transferred to the general fund in the state trea-
sury. The department of public service shall continue to adjust fees as prescribed
in said section 239.52.

[Ex1967 ¢ 48 8 85; 1969 ¢ 899 s 1; 1971 ¢ 25 s 67]

239.53 VUSING FALSE WEIGHTS AND MEASURES. Every person who
shall injure or defraud another by using, with knowledge that the same is false, a
false weight, measure, or other apparatus for determining the quantity of any com-
modity or article of merchandise, or by knowingly delivering less than the quantity
he represents; or who shall retain in his possession any weight or measure, know-
ing it to be false, unless it appears beyond a reasonable doubt that it was so retained
without intent to use it, or permit it to be used in violation of the foregoing provi.
sions of this section; or who shall knowingly mark or stamp false or short weights
or false tare on any cask or package, or knowingly sell or offer for sale any cask
or package so marked, shall be guilty of a misdemeanor.

[R Ls5115) (10401)



