MINNESOTA STATUTES 1973 SUPPLEMENT

527.04 UNIFORM GIFTS TO MINORS ACT

527.04 Custodian, duties and powers
[For text of subds. 1 to 3, see M.8.1971]

Subd. 4. To the extent that the custodial property is not so expended, the
custodian shall deliver or pay it over to the minor on his attaining the age of
18 years or, if the minor dies before attaining the age of 18 years, he shall
thereupon deliver or pay it over to the estate of the minor.

[1973 ¢ 725 s 79]

['Iv'or text of subds. 5 to 10, se¢ M.8.1971]

527.07 Successor custodians
[For text of subds. 1 to 3, sce M.8.1971)

Subd. 4. If a person designated as custodian, or as successor custodian as
provided in subdivision 1, is not eligible, dies or becomes legally incapacitated
before the minor attains the age of 18 years, the guardian of the minor shall
be successor custodian. If the minor has no guardian and if no successor
custodian who is eligible and who has not died or become legally incapacitat-
cd has been designated as provided in subdivision 1, a donor, his legal repre-
sentative, the legal representative of the custodian, or an adult member of the
minor’s family may petition the court for the designation of a successor cus-
todian.

[1973 ¢ 725 s 80]
[For text of subds. 5 and 6, see M.S.1971]
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528.01 Citation

Sections 528.01 to 528.16 may be cited as the Minnesota multi-party accounts
act.

[1978 ¢ 619 s 1]

528.02 Definitions

Subdivision 1. As used in sections 528.01 to 528.16, the terms defined in
this scction have the meanings given them.

Subd. 2. “Account” means a contract of deposit of funds between a deposi-
tor and a financial institution, and includes a checking account, savings ac-
count, certificate of deposit, share account and other like arrangement.

Subd. 3. “Beneficiary” means a person named in a trust account as one
for whom a party to the account is named as trustee.

Subd. 4. “Financial institution” means any organization authorized to do
business under stute or federal laws relating to financial institutions, includ-
ing, withont limitation, banks and trust companies, savings banks, building
and loan associations, savings and loan companics or associations, and credit
unions.
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Subd. 5. “Joint account” means an account so designated, and any account
payable on request to one or more of two or more parties and to the survivor
of them.

Subd. 6. A “multiple-party account” is any of the following types of ac-
count: (a) joint account, (b) a P.0.D. account, or (¢) a trust account. It does
not include accounts established for deposit of funds of a partnership, joint
venture, or other association for business purposes, or accounts controlled by
one or more persons as the duly authorized agent or trustee for a person, cor-
poration, unincorporated association, charitable or civic organization or a reg-
ular fiduciary or trust account where the relationship is established other
than by deposit agreement. .

Subd. 7. “Net contribution” of a party to a joint account as of any given
time is the sum of all deposits thereto made by or for him, less all with-
drawals made by or for him which have not been paid to or applied to the
use of any other party, plus a pro rata share of any interest or dividends in-
cluded in the current balance. The term includes any proceeds of deposit life
insurance added to the account by reason of the death of the party whose net
contribution is in question.

Subd. 8 “Party” means a person who, by the terms of the account, has a
present right, subject to request, to payment from a multiple-party account.
A P.O.D. payec or beneficiary of a trust account is a party only after the ac-
count becomes payable to him by reason of his surviving the original payee
or trustee. Unless the context otherwise requires, it includes a guardian, con-
servator, personal representative, or assignee, including an attaching creditor,
of a party. It also includes a person identified as a trustee of an account for
another whether or not a beneficiary is named, but it does not include any
named beneficiary unless he has a present right of withdrawal.

Subd. 9. “Payment” of sums on deposit includes withdrawal, payment on
check or other directive of a party, and any pledge of sums on deposit by a
party and any set-off, or reduction or other disposition of all or part of an
account pursuant to a pledge.

Subd. 10. “Proof of death” includes (a) a certified or authenticated copy of
a death certificate purporting to be issued by an official or agency of the
place where the death purportedly ocecurred which shall be prima facie proof
of the fact, place, date and time of death and the identity of the decedent, (b)
a certified or authenticated copy of any record or report of any governmental
ageney, domestic or foreign, that a person is dead which shall be prima facie
evidence of the fact, place, date and time of death and the identity of the de-
cedent.

Subd. 11. “P.0.D. account” means an account payable on request to one
person during lifetime and on his death to one or more P.0.D. payces, or to
one or more persons during their lifetimes and on the death of all of them to
one or more P.0.D. payeces.

Subd. 12, “P.0.D. payee” means a person designated on a P.0.D. account
as one to whom the account is payable on request after the death of onc or
more persons.

Subd. 13. “Request” means a proper request for withdrawals, or a check
or order for payment, which complies with all conditions of the account, in-
cluding special requirements concerning necessary signatures and regulations
of the financial institution; but if the financial institution conditions with-
drawal or payment on advance notice, for purposes of this part the request
for withdrawal or payment is treated as immediately effective and a notice of
intent to withdraw is treated as a request for withdrawal. -

Subd. 14. “Sums on deposit” means the balance payable on a multiple-par-
ty account including interest, dividends and, in addition, any deposit life in-
surance proceeds added to the account by reason of the death of a party.

Subd. 15. “Trust account” means an account in the name of onc¢ or more
parties as trustee for one or more beneficiaries where the relationship is es-

1153



MINNESOTA STATUTES 1973 SUPPLEMENT
52802  MULTI-PARTY ACCOUNTS ACT

tablished by the form of the account and the deposit agreement with the fi-
nancial institution and there is no subject of the trust other than the sums
on deposit in the account; it is not essential that payment to the beneficiary
be mentioned in the deposit agrecement. A trust account does not include a
regular trust account under a testamentary trust or a trust agreement which
has significance apart from the account, or a fiduciary account arising from
a fiduciary relationship such as attorney-client.

Subd. 16. “Withdrawal” includes payment to a third person pursuant to
check or other directive of a party.

[1978 ¢ 619 s 2]

528.03 Ownership as hetween parties, and others; protection of financial in-
stitutions

The provisions of sections 528.04 to 528.06 concerning beneficial ownership
as between parties, or as between parties and P.0.D. payees or beneficiaries
of multiple-party accounts, are relevant only to controversies between these
persons and their creditors and other successors, and have no bearing on the
power of withdrawal of these persons as determined by the ‘terms of account
contracts. The provisions of sections 528.09 to 528.14 govern the liability of
financial institutions who make payments pursuant thereto, and their set-off
rights.

{1978 ¢ 619 s 3]

528.04 Ownership during lifetime

(a) A joint account belongs, during the lifetime of all parties, to the parties
in proportion to the net contributions by each to the sums on deposit, unless
there is clear and convincing evidence of a different intent.

(b) A P.0.D. account belongs to the original purchasing or depositing payce
during his lifetime and not to the I’.O.D. payeec or payees; if two or more
parties are named as original payees, during their lifetimes, rights as between
them arc governed by clause (a).

(c) Unless a contrary intent is manifested by the terms of the account or
the deposit agreement or there is other clear and convinecing evidence of an
irrevocable trust, a trust account belongs beneficially to the trustee during
his lifetime, and if two or more parties are named as trustee on the account,
during their lifetimes bencficial rights as between them are governed by
clause (a). If there is an irrevocable trust, the account belongs beneficially
to the beneficiary.

[1978 ¢ 619 8 4]

528.05 Right of survivorship

(a) Sums remaining on deposit at the death of a party to a joint account
belong to the surviving party or parties as against the estate of the decedent
unless there is clear and convineing evidence of a different intention, or there
is a different disposition made by a valid will as herein provided, specifically
referring to such account. If there are two or more surviving parties, their
respective ownerships during lifetime shall be in proportion to their previous
ownership interests under section 528.04 augmented by an equal share for
cach survivor of any interest the decedent may have owned in the account
immediately before his death; and the right of survivorship continues be-
tween the surviving parties. The interest so determined is also the interest
disposable by will. :

(b) If the account is a P.0.D. account, on death of the original payee or of
the survivor of two or more original payees, any sums remaining on deposit
belong to the P.0.D. payee or payees if surviving, or to the survivor of them
if one or more die before the original payee; if two or more P.0.D. payees
survive, there is no right of survivorship in event of death of a P.0.D. payee
thereafter unless the terms of the account or deposit agreement expressly
provide for survivorship between them.

1154



MINNESOTA STATUTES 1973 SUPPLEMENT
MULTI-PARTY ACCOUNTS ACT  528.08

(c) If the account is a trust account, on death of the trustee or the survi-
vor of two or more trustees, any sums remaining on deposit belong to the per-
son or persons named as beneficiaries, if surviving, or to the survivor of
them if one or more die before the trustee, unless there is clear and convine-
ing evidence of a contrary intent; if two or more beneficiaries survive, there
is no right of survivorship in event of death of any bencficiary thereafter un-
less the terms of the account or deposit agreement expressly provide for sur-
vivorship between them.

(d) In other cases, the death of any party te a multiple-party account has no
effect on beneficial ownership of the account other than to transfer the rights
of the decedent as part of his estate.

(e) A right of survivorship arising from the express terms of the account
or under this section, a beneficiary designation in a trust account, or a P.0.D.
payee designation, may be changed by specific reference by will, but the
terms of such will shall not be binding upon any financial institution unless
it has been given a notice in writing of a claim of a beneficiary thereunder,
in which event the deposit shall remain undisbursed until an order has been

made by the probate court adjudicating the decedent’s interest disposable by
will which is limited to decedent’s contribution and mcrements thereto as
stated above in clause (a).

[1973 ¢ 619 s 5]

528.06 Effect of a written notice to financial institution

The provisions of section 528.05 as to rights of survivorship are determined
by the form of the account at the death of a party. This form may be al-
tered by written order given by a party to the financial institution to change
the form of the account or to stop or vary payment under the terms of the
account. The order or request must be signed by a party, received by the fi-
nancial institution during the party’s lifetime, and not countermanded by oth-
er written order of the same party during his lifetime.

[1973 ¢ 619 s 6]

528.07 Accounts and transfers nontestamentary

Any transfers resulting from the application of section 528.05 are effective
by reason of the account contracts involved and this statute, and are not to
be considered as testamentary except as to the: transfers expressly changed by
will, as provided for by section 528.05, clause (e).

[1973 ¢ 619 8 7]

528.08 Rights of creditors

No multiple-party account will be effective against an estate of a deceased
party to transfer to a survivor sums needed to pay debts, taxes, and expenses
of administration, including statutory allowances to the surviving spouse, mi-
nor children and dependent children, if other assets of the estate are insuffi-
cient, to the extent the deceased party is the source of the funds or beneficial
owner. A surviving party, P.0.D. payee, or beneficiary who receives payment
from a multiple-party account after the death of a deceased party shall be
liable to account to his personal representative for amounts the decedent
owned beneficially immediately before his death to the extent necessary to
discharge the claim and charges mentioned -above remaining unpaid after the
application of the decedent’s estate. No proceeding to assert this liability
shall be commenced unless the personal representative has received a written
demand by a surviving spouse, a creditor or one acting for a minor dependent
child of the decedent, and no proceeding shall be commenced later than two
years following the death of the decedent. Sums recovered by the personal
representative shall be administered as part of the decedent’s estate. This
section shall not affect the right of a financial institution to make payment
on multiple-party accounts according to the terms thereof, or make it liable to
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the estate of a deceased party unless before payment the institution has been
served with process in a proceeding by the personal representative.

[1978 ¢ 619 s 8]

528.09 Financlal institution protection; payment on signature of one party

Financial institutions may enter into multiple-party accounts to the same
extent that they may enter into single-party accounts. Any multiple-party ac-
count may be paid, on request, to any one or more of the parties. A finan-
cial institution shall not be required to inquire as to the source of funds re-
ceived for deposit to a multiple-party account, or to inquire as to the pro-
posed application of any sum withdrawn from an account, for purposes of es-
tablishing net contributions.

[1973 ¢ 619 s 9]

528.10 Financial institution protection; payment after death or disahility;
joint account

Any sums in a joint account may be paid, on request, to any party without
regard to whether any other party is incapacitated or deceased at the time
the payment is demanded; but payment may not be made to the personal rep-
resentative or heirs of a deceased party unless proofs of death are presented
to the financial institution showing that the decedent was the last surviving
party or unless there is no right of survivorship under scction 528.05, or un-
less a will provides other distribution; in which case the procedure set forth
in section 528.05, clause (e), shall be followed.

[1973 ¢ 619 ¢ 10]

528.11 Financial institution protection; payment of P.0.D. account

Any P.0.D. account may be paid, on request, to any original party to the
account. Payment may be made, on request, to the P.O.D. payee or to the
personal representative or heirs of a deceased P.0.D. payee upon presentation
to the financial institution of proof of death showing that the P.0.D. payee
survived all persons named as original payees. Payment may be made to the
personal representative or heirs of a deceased original payee if proof of death
is presented to the financial institution showing that his decedent was the
survivor of all other persons named on the account either as an original
payee or as P.0.D. payee, unless otherwise provided by will; in which case
disbursement shall be made as provided in section 528.05, clause (e).

[1973 ¢ 619 ¢ 11]

528.12 Financlal institution protection; payment of trust account

Any trust account may be paid, on request, to any trustee. Unless the fi-
nancial institution has received written notice that the beneficiary has a vest-
ed interest not dependent upon his surviving the trustee, payment may be
made to the personal representative or heirs of a deceased trustee if proof of
death is presented to the financial institution showing that his decedent was
the survivor of all other persons named on the account either as trustee or
beneficiary. Payment may be made, on request, to the beneficiary upon pre-
sentation to the financial institution of proof of death showing that the bene-
ficiary or beneficiaries survived all persons named as trustees.

[1973 ¢ 619 8 12]

528.13 Financial Institution protection; discharge

Payment made pursuant to sections 528.09 to 528.12 discharges the fi-
nancial institution from all claims for amounts so paid whether or not
the payment is consistent with the beneficial ownership of the account
as between parties, P.O.D. payees, or beneficiaries by will or otherwise, or
their successors. The protection here given does not extend to payments
made after a financial institution has received written notice from any party
able to request present payment to the effect that withdrawals in accordance
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with the terms of the account should not be permitted. Unless the notice is
withdrawn by the person giving it, the successor of any deceased party must
concur in any demand for withdrawal if the financial institution is to be pro-
tected under this section. No other notice or any other information shown to
_ have been available to a financial institution shall affect its right to the pro-
tection provided here. The protection here provided shall have no bearing on
the rights of parties in disputes between themselves or their successors con-
cerning the beneficial ownership of funds in, or withdrawn from, multiple-
party accounts.

[1973 ¢ 619 s 13]

528.14 Financial Institution protection; set-off

Without qualifying any other statutory right to set-off or lien and subject
to any contractual provision, if a party to a multiple-party account is indebt-
ed to a financial institution, the financial institution has a right to set-off
against the account in which the party has or had immediately before his
death a present right of withdrawal. The amount of the account subject to
set-off is that proportion to which the debtor is, or was immediately before
his death, beneficially entitled, and in the absence of proof of net contribu-
tions, to an equal share with all parties having present rights of withdrawal.

[1978 ¢ 619 s 1}]

528.15 Purpose; forms

The declared purpose of sections 528.01 to 528.16 is to render certainty to
the nature of accounts of deposit in relation to the rights of survivorship,
and to distinguish accounts of survivorship from accounts established for the
purpose of having an agent with power to draw on the account for the con-
venience of the owner with no survivorship rights in the agent. To further
accomplish this purpose, the forms contained in this section are recommended
for use to be kept on file in the depository financial institution. Deposits
made using a form of account containing the following language signed by
the depositor shall be conclusive evidence of the intent of decedent to estab-
lish a survivorship account in the absence of fraud or misrepresentation, sub-
ject, nevertheless, to other disposition made by will specifically referring to
the account as otherwise provided in section 528.05, clause (e), the form to
read as follows:

“The undersigned signators of this account hereby acknowledge that the de-
positor or depositors, both as to the original deposit and any subsequent de-
posits, intend that such funds as may constitute the account balance upon the
death of any party to this account, shall be the property of the surviving par-
ty or parties who shall take as a surviving joint tenant.

If two or more persons shall be the survivors, their interests shall continue
to be held as joint tenants with right of survivorship. ’

Where no rights of survivorship are intended and the account is one to be
established for convenience only between a depositor and his agent, the follow-
ing language is recommended for use, and when so used, any account deposit-
ed in the form shall be construed as a matter of law to be an account subject
to a power of attorney with no survivorship rights, the form to read as
follows:

L0 N (grantor of power), hereby constitute and appoint .........
(grantee of power), as my attorney in fact, to deposit or withdraw funds held
in............ (name of bank), in account #.............

Acknowledgment: In the presence of ............ (an authorized person),
............ (name of financial institution).”

The power so granted is subject to the provisions of section 528.16.
[1978 ¢ 619 8 15]
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528.16 Powers of attorney with respect to accounts at financial institution

In addition to a power of attorney otherwise authorized by law, a separate
power of attorney hereby is authorized with respect to accounts at any bank,
savings bank, savings and loan association, or credit union, herein referred
to as financial institution.

Accounts shall include checking, savings, certificates of deposit, savings
certificates or any other depository relationship with a financial institution.

The separate power of attorney shall be in writing, subscribed and acknowl-
edged and shall explicitly identify the attorney in faect, the financial institu-
tion, and the account or accounts to be subject to such power. No more than
one attorney in fact may be appointed with respect to any account at any one
time,

The power so granted shall endure as between the grantor and grantee of the
power until the earlier to happen of the following: (a) revocation by the
grantor of the power; (b) termination of the account; (¢) death of the
grantor of the power; (d) appointment of guardian of the estate of the
grantor of the power.

Any financial institution may rely upon the validity of the power and shall
be held harmless from doing so, until written notice is received by the finan-
cial institution as to any of the events of termination of the power.

The attorney in fact acting hereunder shall maintain such books or records
as will permit an accounting of the acts of the attorney in fact, if an account-
ing is requested by a legal representative of the grantor of the power.

The attorney in fact shall be liable for any disbursement other than a
disbursement to or for the benefit of the grantor of the power, unless the
grantor shall have authorized a disbursement in writing.

Any power of attorney, not signed in the presence of an authorized person
at the financial institution, may be rejected by the financial institution until
the grantor of the power shall have satisfied the financial institution of the
validity of the power.

[1973 ¢ 619 8 16]

PART IV
REDRESS OF CIVIL INJURIES

JUDICIAL PROCEDURE, DISTRICT COURT

CHAPTER 541. LIMITATION OF TIME, COMMENCING ACTIONS

Sec. .
541.15 Periods of disability not counted.

541.15 Periods of disability not counted

Any of the following grounds of disability, existing at the time when a
cause of action accrued, shall suspend the running of the period of limitation
until the same is removed; provided that such period, except in the case of
infancy, shall not be extended for more than five years, nor in any case for
more than one year after the disability ceases:

(1) That the plaintiff is within the age of 18 years;

(2) His insanity;

(3) His imprisonment on a criminal charge, or under a sentence of a crimi-
nal court for a term less than his natural life;

(4) Is an alien and the subject or citizen of a country at war with the
United States;
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