MINNESOTA STATUTES 1973 SUPPLEMENT

508.71 CONVEYANCING, REGISTRATION

panied by an affidavit satisfactory to the registrar identifying the decedent
with said spouse; and in all subsequent dealings with the land covered by
such certificates the registrar shall give full faith to these memorials.

Subd. 5. 1In case of a certificate of title outstanding to two or more owners
as joint tenants, upon the filing for registration of a certificate of death of
one of the joint tenants together with an affidavit of survivorship duly cer-
tified by the commissioner of taxation, or an affidavit of survivorship for
exempt homestead property in compliance with the provisions of section 291.14,
subdivision 2, clause (4), and upon the surrender of the owner’s duplicate cer-
tificate of title, the rcgistrar without such order or directive shall issue a
new certificate of title for the premises to the survivor in severalty or to the
survivors in joint tenancy as the case may be. R

Subd. 6. When instruments affecting registered land have been recorded
in the office of any register of deeds in this state, a certified copy thereof
may be filed for registration and registered with like effect as the original
instrument without such order or directive. The owner’s, mortgagee’s, or
lessee’s duplicate certificate of title shall be presented to the registrar, to-
gether with the certified copy, whenever such presentation is required by stat-
ute for registration of the original instrument.

(1978 ¢ 14 s 5]
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IMPROVEMENT OF REAL ESTATE

514.01 Mechanics, laborers and materialmen

Whoever contributes to the improvement of real estate by performing labor,
or furnishing skill, material or machinery for any of the purposes hereinafter
stated, whether under contract with the owner of such real estate or at the
instance of any agent, trustee, contractor or subcontractor of such owner,
shall have a lien upon the improvement, and upon the land on which it is sit-
uated or to which it may be removed, that is to say, for the erection, altera-
tion, repair, or removal of any building, fixture, bridge, wharf, fence, or other
structure thereon, or for grading, filling in, or excavating the same, or for -
clearing, grubbing, or first breaking, or for furnishing and placing soil or sod,
or for furnishing and planting of trees, shrubs, or plant materials, or for la-
bor performed in placing soil or sod, or for labor performed in planting trees,
shrubs, or plant materials, or for digging or repairing any ditch, drain, well,
fountain, cistern, reservoir, or vault thereon, or for laying, altering or repair-
ing any sidewalk, curb, gutter, paving, sewer, pipe, or conduit in or upon the
same, or in or upon the adjoining half of any highway, street, or alley upon
which the same abuts.

[1978 ¢ 247 8 1]

514.011 Notice

Subdivision 1. Contractors. Every person who enters into a contract with
the owner for the improvement of real property and who has contracted or
will contract with any subcontractors or materialmen to provide labor, skill
or materials for the improvement shall give the owner the notice required in
this subdivision. The notice shall be delivered personally or by certified mail
to the owner or his authorized agent within ten days after the contract for
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the work of improvement is agreed upon. The notice shall be in at least 10-
point bold type, if printed, or in capital letters, if typewritten and shall state
as follows:

(a) Persons or companies furnishing Inbor or materials for the improvement
of real property may enforce a lien upon the improved land if they are not
paid for their contributions, even if such parties have no direct contractual
relationship with the owner;

(b) Minnesota law permits the owner to withhold from his contractor so
much of the contract price as may be necessary to meet the demands of all
other lien claimants, pay directly such liens and deduct the cost thereof from
the contract price, or withhold amounts from his contractor until the expira-
tion of 90 days from the completion of such improvement unless the contrac-
tor furnishes to the owner waivers of claims for mechanics’ liens signed by
persons who furnished any labor or material for the improvement and who
provided the owner with timely notice.

A person who fails to provide the notice shall not have the lien and remedy
provided by this chapter. )

The notice required by this subdivision is not required of any person who is
himself an owner of the improved real estate, to any corporate contractor of
which the owner of the improved real estate is an officer or controlling
shareholder, to any contractor who is an officer or controlling sharcholder of
a corporation which is the owner of the improved real cstate, or to any cor-
porate contractor managed or controlled by substantially the same persons
who manage or control a corporation which is the owner of the improved real
estate. :

Subd. 2. Subcontractor to give notice. Iivery person who contributes to
the improvement of real property so as to be entitled to a lien pursuant to
section 514.01 except a party under direct contract with the owner must, as a
necessary prerequisite to the validity of any claim or lien, cause to be given
to the owner or his authorized agent, either by personal delivery or by certi-
fied mail, not later than 20 days after the lien claimant has first furnished
labor, skill or materials for the improvement, a written notice in-at least 10-
point bold type, if printed, or in ecapital letters, if typewritten, which shall
state:

“NOTICE OF OWNER

TO: (name and address of ¢wner)

We are authorized by law to provide you with this NOTICE. Your failure
to read it carefully could result in unnecessary expense to you or in the loss
of your ............ i FL S

(type of property) (address of property)
W, o e e e , have been hired by your CONTRACTOR,
(name and address)
(of subcontractor)
............................... to provide . ...... . e e
(name of contractor) (type of service) (or material)
for use in improving your property. We estimate our charges will be
............................ If we are not paid by your CONTRACTOR,
(value of service)
(or material)
we can file a claim against your property for the price of our services unless
you have ALREADY paid your CONTRACTOR in full. ENFORCEMENT OF
OUR CLAIM COULD MEAN THE LOSS OF YOUR PROPERTY IF YOU
ARE UNABLE TO PAY US FOR OUR SERVICES.
To protect yourself, Minnesota law allows you to either:

1. Withhold payment to your CONTRACTOR for up to 90 days from the
completion of the improvement or until he provides you with a waiver of
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claim from us which states that we will not file a claim against your proper-
ty; or

2. Pay us directly and deduct the amount paid from the amount you owe
your CONTRACTOR.” .

Subd. 3. Materialmen, may request information; owner defined. A con-
tractor who contracts with any subcontractors or materialmen to provide la-
bor, skill or materials for the improvement shall upon request provide the
subcontractor or materialman with the name and address of the owner. TFor
purposes of this section “owner” means the owner of any legal or equitable
interest in real property who enters into a contract for the improvement of
such real property.

Subd. 4. Exceptions to notice requirement. The notice required under this
section shall not be required to be given where the contractor is managed or
controlled by substantially the same persons who manage or control the own-
er of the improved real estate or in connection with an improvement to real
property consisting of or providing (i) more than four family units and the
improvement is wholly residential in character, or (ii) more than 10,000 total
usable square feet of floor space and the improvement is partly or wholly
nonresidential in character.

[1978 ¢ 247 s 2]

514.03 Extent and amount of lien

Subdivision 1. With respect to any contract or improvement as to which
notice is not required by section 514.011, the lien shall be as follows:

(a) If the contribution is made under a contract with the owner and for an
agreed price, the lien as against him shall be for the sum agreed upon.

(b) In all other cases, it shall be for the reasonable value of the work done,
and of the skill, material, and machinery furnished.

Subd. 2. With respect to any contract or improvement as to which notice
is required by section 514.011, the lien shall be as follows:

(a) If the contribution is made under a contract with the owner and for an
agreed price, the lien as against him shall be for the sum agreed upon;

(b) In all other cases, it shall be for the reasonable value of the work done,
and of the skill, material, and machinery furnished. Provided, however:

(c) The total sum of all liens, whether the contribution is made under a
contract with the owner or otherwise, shall not exceed the total of said con-
tract price plus the contract price or reasonable value of any additional con-
tract or contracts between the owner and the contractor or additional work
ordered by the owner, less the total of the following:

(i) Payments made by the owner or his agent to the contractor prior to re-
ceiving any notice preseribed by section 514.011, subdivision 2; )

(ii) Payments made by the owner or his agent to discharge any lien claims
as authorized by section 514.07; and

(iif) Payments made by the owner or his agent pursuant to presentation of
valid lien waivers from pcrsons or companies contributing to the improvement
who have previously given the notice required by section 514.011, subdivision
2.

Subd. 3. The lien shall extend to all the interest and title of the owner in
and to the premises improved, not exceeding 40 acres.

[1978 ¢ 247 s 3]

514.05 When lien attaches; notice

All sueh liens, as against the owner of the land, shall attach and take ef-
feet from the time the first item of material or labor is furnished upon the
premises for the beginning of the improvement, and shall be preferred to any
mortgage or other encumbrance not then of record, unless the lienholder had
actual notice thercof. As against a bona fide purchaser, mortgagee, or en-
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cumbrancer without notice, no lien shall attach prior to the actual and visible
beginning of the improvement on the ground, but a person having a contract
for the furnishing of labor, skill, material, or machinery for such improve-
ment, may file for record with the register of deeds of the county within
which the premises are situated, or, if claimed under section 514.04, with the
secretary of state, a brief statement of the nature of such contract, which
statement shall be notice of his lien.

(1978 ¢ 247 s 4]

514.07 Payments withheld; lien waivers

The owner may withhold from his contractor so much of the contract price
as may be necessary to meet the demands of all persons, other than such con-
tractor, having a lien upon the premises for labor, skill, or material furnished
for the improvement, and for which the contractor is liable; and he may pay
and discharge all such liens and deduct the cost thereof from such contract
price. No owner shall be required to pay his contractor until the expiration
of 90 days from the completion of the improvement, except to the extent that
the contractor shall furnish to the owner waivers of claims for mechanics’
liens signed by persons who furnished labor, skill or material for the im-
provement and who have given the notice required by section 514.011, subdivi-
sion 2. The owner, within 15 days after the completion of the contract, may
require any person having a lien hereunder, by written request therefor, to
furnish to him an itemized and verified account of his licn claim, the amount
thereof, and his name and address; and no action or other proceeding shall
be commenced for the enforcement of such lien until ten days after such
statement is so furnished. The word “owner,” as used in this section, in-
cludes any person interested in the premises otherwise than as a lienor there-
under.

[1973 ¢ 247 s 5]

514.08 Statement; notice; necessity for recording; contents

Subdivision 1. The lien shall cease at the end of 90 days after doing the
last of such work, or furnishing the last item of such skill, material, or ma-
chinery, unless within such period:

.(1) A statement of the claim therefor, be filed for record with the register
of deeds of the county in which the improved premises are situated, or, if the
claim be made under section 514.04, with the secretary of state; and

(2) A copy of such statement be served personally or by certified mail on
the owner or his authorized agent or the person who entered into the contract
with the contractor.

Subd. 2. Such statement shall be made by or at the instance of the lien
claimant, be verified by the oath of some person shown by such verification
to have knowledge of the facts stated, and shall set forth:

(1) A notice of intention to claim and hold a lien, and the amount thereof ;

(2) That such amount is due and owing to the claimant for labor per-
formed, or for skill, material, or machinery furnished, and for what improve-
ment the same was done or supplied ;

(3) The names of the claimant, and of the person for or to whom performed
or furnished;

(4) The dates when the first and last items of the claimant’s contribution
to the improvement were made;

(5) A description of the premises to be charged, identifying the same with
reasonable certainty ;

(6) The name of the owner thereof at the time of making such statement,
according to the best information then had;

(7) The post-office address of the claimant. (The failure to insert such
post-office address shall not invalidate the lien statement);
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(8) That a copy of such statement has been served or mailed to the owner,
his authorized agent or the person who entered into the contract with the
contractor as provided herein; and

(9) That notice as required by section 514.011, subdivision 2, if any, was
given,

[1978 ¢ 247 s 6]

514.11 Commencement of action; proceedings

The action may be commenced by any lienholder who has filed his lien
statement for record and served a copy thercof on the owner pursuant to sec-
tion 514.08, and all other such lienholders shall be made defendants therein.
The summons shall state that the complaint has been filed with the clerk and
shall be of no effect unless such complaint be in fact so filed. It shall con-
tain a notice that the action is brought to foreclose a lien, giving the amount
thereof, and a brief description of the premises affected, and of the improve-
ment out of which the lien arose, and shall require each defendant to file his
answer to the complaint with the clerk within 20 days after service on him.
Such answer, in addition to all other matters proper to be pleaded, shall set
up any lien claimed by the defendant, and demand the enforcement thereof.
No copies of such complaint or answer need be served on any party, upon de-
mand or otherwise, and all averments of the answer shall be taken as denied
without further pleading.

[1978 ¢ 247 8 7]
DOMESTIC RELATIONS

CHAPTER 517. MARRIAGE

Sec. . Sec,
517.02 Persons capable of contracting. 517.08 Application for license.

517.02 Persons capable of contracting

Every person who has attained the full age of 18 years is capable in law of
contracting marriage, if otherwise competent. A female person of the full
age of 16 years may, with the consent of her parents, guardian, or the court,
as provided in section 517.08, receive a license to marry, when, after a care-
ful inquiry into the facts and the surrounding circumstances, her applica-
tion for a license is approved by the judge of the juvenile court of the coun-
ty in which she resides. If the judge of juvenile court of the county in which
she resides is absent from the county and has not by order assigned another
probate judge or a retired probate judge to act in his stead, then the court
commissioner or any judge of district court of the county may approve her
application for a license.

[1978 ¢ 725 8 72]

517.08 Application for license

Subdivision 1. Application for a marriage license shall be made at least
five days before a license shall be issued. Such application shall be made
upon a form provided for the purpose and shall contain the full names of the
parties, their post office addresses and county and state of residence, and
their full ages. The clerk shall examine upon oath the party applying for li-
cense relative to the legality of such contemplated marriage and, if at the ex-
piration of this five-day period, he is satisfied that there is no legal impedi-
ment thereto, he shall issue such license, containing the full names of the
parties and county and state of residence, with the distriet court seal at-
tached, and make a record of the date of issuance thereof, which license shall
be valid for a period of six months. In case of emergency or extraordinary
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