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268.04 Definitions
[For text of subds. 1 to 9, see M.S.1971]

Subd. 10. Employer. “Employer” means: (1) Any employing unit which
for some portion of a day but not necessarily simultaneously, in each of 20
different weeks, whether or not such weeks are or were consecutive, within
the year 1936 has or had in employment eight or more individuals (irrespec-
tive of whether the same individuals are or were employed in cach such day)
and, for any calendar year subsequent to 1936, an employing unit which, for
some portion of a day, in each of 20 different weeks, whether or not such
weeks are or were consecutive, and whether or not all of such weeks of em-
ployment are or were within the state within either the current or preceding
calendar year, has or had in employment one or more individuals (irrespective
of whether the same individual or individuals were employed in each such
day) within the corporate limits of a city, village, or borough of 10,000 popu-
lation or more, as determined by the most recent United States census and,
for any calendar year subsequent to 1959, an employing unit which, for some
portion of a day, in each of 20 different weeks, whether or not such weeks
are or were consecutive, and whether or not all of such weeks of employment
are or were within the state within either the eurrent or preceding calendar
year, has or had in employment four or more individuals (irrespective of
whether the same individual or individuals were employed in each such day)
outside the corporate limits of a city, village, or borough of 10,000 population
or more. For the purposes of this law, the 1960 United States census shall
be applied in determining liability until December 31, 1971. For any calendar
year subsequent to December 31, 1971, an employing unit which, for some por-
tion of a day, in each of 20 different weeks, whether or not such weeks are
or were consecutive, and whether or not all of such weeks of employment are
or were within the state within either the current or preceding calendar year,
has or had in employment one or more individuals (irrespective of whether
the same individual or individuals were employed in each such day) or in any
calendar quarter in either the current or preceding calendar year paid $1,500
or more for services in employment ;

(2) Any employing unit (whether or not an employing unit at the time of
acquisition) which acquired the organization, trade, or business, or substan-
tially all of the assets thereof, of another employing unit which at the time
of such acquisition was an employer subject to this law; or which acquired a
part of the organization, trade, or business of another employing unit which
at the time of such acquisition was an employer subject to this law;

(8) For purposes of clause (1), employment shall include service which
would constitute employment but for the fact that such service is deemed to
be performed entirely within another state pursuant to an election under an
arrangement entered into (in accordance with section 268.13, subdivision 1) by
the commissioner and an agency charged with the administration of any other
state or federal unemployment compensation law ;

(4) For purposes of clause (1), if any week includes both December 31 and
January 1, the days of that week up to January 1 shall be deemed one calen-
dar week and the days beginning January 1 another such week ;

705



MINNESOTA STATUTES 1973 SUPPLEMENT
268.04 DEPARTMENT OF EMPLOYMENT SERVICES

(3) Any employing unit which acquired the organization, trade, or business,
or substantially all the assets thereof, of another employing unit, and which,
if treated as a single unit with such other employing unit, would be an em-
ployer under clause (1);

(6) Any employing unit which, together with one or more other employing
units, is owned or controlled (by legally enforceable means or otherwise) di-
rectly or indirectly by the same interests, or which owns or controls one or
more other employing units (by legally enforceable means or otherwise) and
which, if treated as a single unit with such other employing units or interests
or both, would be an employer under clause (1) this clause shall be construed
so that the aggregate contributions paid by the employing units owned or con-
trolled directly or indirectly by the same interests as to each employee shall
not exceed that amount which equals the experience ratio of the employing
unit which hires and controls the employee, or the experience ratio which the
commissioner determines is applicable to the employee, multiplied by the ag-
gregate wages paid to each such employee by said controlled employing units,
as if a single employer;

(7) Any joint venture composed of onec or more employers as otherwise de-
fined herein; 3

(8) Any non-resident employing unit which employs within this state one or
more employees for one or more weeks ;

(9) Any employing unit for which service in employment, as defined in sub-
division 12, clause (9), is performed after December 31, 1971 ;

(10) Any employing unit which, having become an employer under the pre-
ceding clauses, has not, under section 268.11, ceased to be an employer subject
to these sections;

(11) For the effective period of its election pursuant to section 268.11, sub-
division 3, any other employing unit which has elected to become subject to
sections 268.03 to 268.24 ;

(12) Notwithstanding any inconsistent provisions of sections 268.03 to 268.-
24, any employing unit not an employer by reason of any other clause of this
subdivision for which service is performed with respect to which such em-
ploying unit is liable for any federal tax against which credit may be taken
for contributions required to be paid into a state unemployment compensation
fund or which, as a condition for the approval of this law for full tax credit
against the tax imposed by the federal unemployment tax act, is required
pursuant to such act, to be an “employer” under the law ;

(13) Except as provided in clause (12), and notwithstanding any other provi-
sions of sections 268.03 to 268.24, no employing unit shall be initially deter-
mined a subject employer on the basis of covered employment performed more
than four years prior to the year in which such determination is made, unless
the commissioner finds that the records of such employment experience were
fraudulently concealed or withheld for the purpose of escaping liability under
said sections;

(14) Any employing unit for which service in employment, as defined in
subdivision 12, clause (7), is performed.

[1973 ¢ 431 s 1]

[For text of subd. 11, see M.S.1971)

Subd. 12. Employment. “Employment” means: (1) Subject to the other
provisions of this subdivision ‘“employment” means service performed prior to
January 1, 1945, which was employment as defined in this section prior to
such date, and any service performed after December 31, 1944, including serv-
ice in interstate commerce, by an individual who is a servant under the law
of master and servant or who performs services for any employing unit, un-
less such services are performed by an independent contractor. Any service
performed, including service in interstate commerce, by

(a) any officer of a corporation; or
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(b) any individual other than an individual who is an employee under
clause (a) who perforins services for remuneration for any person as an
agent-driver or commission-driver engaged in distributing meat products, vege-
table products, fruit products, bakery products, beverages (other than milk),
or laundry or dry-cleaning services, for his principal, or as a traveling or city
salesman, other than as an agent-driver or commission-driver, engaged upon a
fulltime basis in the solicitation on behalf of, and the transmission to, his
principal (except for sideline sales activities on behalf of some other person)
of orders from wholesalers, retailers, contractors, or operators of hotels, res-
taurants, or other similar establishments for merchandise for resale or sup-
plies for use in their business operations;

Provided, that for purposes of clause (1)(b), the term “employment” shall
include services described above performed after December 31, 1971, only if
the contract of service contemplates that substantially all of the services are
to be performed personally by such individual, the individual does not have a
substantial investment in facilities used in connection with the performance
of the services (other than in facilities for transportation), and the services
are not in the nature of a single transaction that is not part of a continuing
relationship with the person for whom the services are performed.

(2) The term “‘employment” shall include an individual’s entire service, per-
formed within or both within and without this state if (a) the service is local-
ized in this state; or (b) the service is not localized in any state but some of
the service is performed in this state and (1) the base of operations, or, if
there is no base of operations, then the place from which such service is di-
rected or controlled, is in this state; (2) the base of operations or place from
which such service is directed or controlled is not in any state in which some
part of the service is performed, but the individual’s residence is in this state.

(3) Service shall be deemed to be localized within a state if (a) the service
is performed entirely within such state; or (b) the service is performed both
within and without such state, but the service performed without such state
is incidental to the individual’s service within the state, for example, is tem-
porary or transitory in nature or consists of isolated transactions.

(4) After December 31, 1971, the term “employment” shall include an indi-
vidual's service wherever performed within the United States, the Virgin Is-
lands or Canada, if

(a) Such service is not covered under the unemployment compensation law
of any other state, the Virgin Islands or Canada, and

(b) The place from which the serviece is directed or controlled is in this
state.

(5)(a) Service covered by an election pursuant to section 268.11, subdivision
3; and

(b) Service covered by an arrangement pursuant to section 268.13 between
the commissioner and the agency charged with the administration of any oth-
er state or federal employment security law, pursuant to which all service
performed by an individual for an employing unit is deemed to be performed
entirely within this state, shall be deemed to be employment.if the commis-
sioner has approved an election of the employing unit for which such service
is performed, pursuant to which the entire service of such individual during
the period covered by such election is deemed to be employment.

(6) Notwithstanding any inconsistent provisions of sections 268.03 to 268.24,
the term “‘employment” shall include any services which are performed by an
individual with respect to which an employing unit is liable for any federal
tax against which credit may be taken for contributions required to be paid
into a state unemployment compensation fund or which as a condition for full
tax credit against the tax imposed by the federal unemployment tax act is re-
quired to be covered under this law.

(7) Service performed after July 1, 1957, by an individual for the state of
Minnesota or any instrumentality which is wholly owned by the state of Min-
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nesota or in the employ of this state and one or more other states or their in-
strumentalities.

(8) Service performed after January 1, 1974, by an individual for any politi-
cal subdivision of the state of Minnesota or instrumentality thereof.

(a) The provisions of section 268.08, subdivision 5, shall apply to service
covered by this section.

(b) The amounts required to be paid in lieu of contributions by any politi-
cal subdivision shall be billed and payment made as provided in section 268.-
06, subdivision 28, clause (2), with respect to similar payments by nonprofit
organizations.

(9) Service performed after December 31, 1971, by an individual in the em-
ploy of a religious, charitable, educational or other organization but only if
the following conditions are met:

(a) the service is excluded from “employment” as defined in the federal un-
employment tax act solely by reason of section 3306(c)(8) of that act; and

(b) the organization had one or more individuals in employment for some
portion of a day in each of 20 different weeks, whether or not such weeks
were consecutive, within either the current or preceding calendar year, re-
gardless of whether they were employed at the same moment of time.

(10) For the purposes of clauses (7), (8), and (9), the term “employment”
does not apply to service performed

(a) in the employ of a church or convention or association of churches, or
an organization which is operated exclusively for religious purposes: and
which is operated, supervised, controlled, or principally supported f)y a church
or convention or association of churches; or )

(b) by a duly ordained, commissioned, or licensed minister of a church in
the exercise of his ministry or by a member of a religious order in the exer-
cise of duties required by such order; or

{c) in the employ of a school which is not an institution of higher educa-
tion or not a public school as defined in section 120.05; or

(d) in a facility conducted for the purpose of carrying out a program of re-
habilitation for individuals whose earning capacity is impaired by agé or
physical or mental deficiency or injury or providing remunerative work for
individuals who because of their impaired physical or mental capacity cannot
be readily absorbed in the competitive labor market by an individual receiv-
ing such rehabilitation or remunerative work; or

(e) as part of an unemployment work relief or work training program as-
sisted or financed in whole or in part by any federal agency or an agency of
a state or political subdivision thereof, by an individual receiving such work
relief or work training; or

(f) for a hospital in a state prison or other state correctional institution by
an inmate of the prison or correctional institution,

(11) The term “employment” shall include the service of an individual who
is a citizen of the United States, performed outside the United States (except
in Canada or the Virgin Islands), after December 31, 1971, in the employ of
an American employer (other than service which is deemed “employment” un-
der the provisions of clauses (2), (8), or (4) or the parallel provisions of anoth-
er state's law) if: )

(a) The employer’s principal place of business in the United States is locat-
ed in this state; or

(b) The employer has no place of business in the United States, but the em-
ployer is an individual who is a resident of this state, or the employer is a
corporation which is organized under the laws of this state, or the employer
is a partnership or a trust and the number of partners or trustees who are
residents of this state is greater than the number who are residents of any
one other state; or
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(¢) None of the criteria of (a) and (b) of this clause is met but the employer
has elected coverage in this state, or the employer having failed to elect cov-
erage in any state, the individual has filed a claim for benefits, based on
such service, under the law of this state.

(d) An “American employer,” for the purposes of this subdivision, means a
person who is an individual who is a resident of the United States, or a part-
nership if two thirds or more of the partners are residents of the United
States, or a trust, if all of the trustees are residents of the United States, or
a corporation organized under the laws of the United States or of any state;

(e) As used in this subdivision, the term “United States” includes the
states, the District of Columbia, and the Commonwealth of Puerto Rico.

(12) Notwithstanding clause (1), all service performed after the effective
date of this subdivision by an officer or member of the crew of an American
vessel on or in connection with such vessel, if the operating office, from
which the operations of such vessel operating on navigable waters within, or
within and without, the United States are ordinarily and regularly super-
vised, managed, directed and controlled is within this state.

(13) The term “employment” shall not include:

(a) Agricultural labor. The term “agricultural labor” includes all services
performed subsequent to December 31, 1939: '

(1) On a farm, in the employ of any person, in connection with cultivating
the soil, or in connection with raising or harvesting any agricultural or horti-
cultural commodity, including the raising, shearing, feeding, caring for, train-
ing, and management of livestock, bees, poultry, fur-bearing animals and wild-
life;

(2) In the employ of the owner or tenant or other operator of a farm, in
connection with the operation, management, conservation, improvement, or
maintenance of such farm and its tools and equipment, or in salvaging timber
or clearing land of brush and other debris left by a hurricane, if the major
part of such service is performed on a farm;

(3) In connection with the production or harvesting of any commodity de-
fined as an. agricultural commodity in section 15(g) of the agricultural mar-
keting act, as amended (46 Stat. 1550, sec. 3; 12 U.S.C, 1141j) or in connec-
tion with the ginning of cotton, or in connection with the operation or main-
tenance of ditches, canals, reservoirs, or waterways, not owned or operated
for profit, used exclusively for supplying and storing water for farming pur-
poses ;

(4) In the employ of the operator of a farm in handling, planting, drying,
packing, packaging, processing, freezing, grading, storing, or delivering to
storage or to market or to a carrier for transportation to market, in its un-
manufactured state, any agricultural or horticultural commodity; but only if
such operator produced more than one half of the commodity with respect to
which sueh service is performed, or in the employ of a group of operators of
farms (or a cooperative organization of which such operators are members) in
the performance of service described herein, but only if such operators pro-
duced more than one half of the commodity with respect to which such serv-
ice is performed; however, the provisions of this paragraph shall not be
deemed to be applicable with respect to service performed in connection with
commercial canning or commercial freezing or in connection with any agricul-
tural or horticultural commodity after its delivery to a terminal market for
distribution for consumption; or

(5) On a farm operated for profit if such service is not in the course of the
employer’s trade or business or is domestic service in a private home of the
employer.

As used herein, the term “farm” includes stock, dairy, poultry, fruit, fur-
bearing animal, and truck farms, plantations, ranches, nurseries, ranges,
greenhouses or other similar structures used primarily for the raising of agri-
cultural or horticultural commodities, and orchards.
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Notwithstanding the provisions of clause (13}(a)(1), (2), (3), (4) and (5), serv-
ices performed after January 1, 1974, for an employing unit which has four or
more persons performing services in agricultural labor for some portion of a
day in each of 20 different weeks, whether or not such weeks were consecu-
tive, within either the current or preceding calendar year, regardless of
whether they were employed at the same moment of time, shall not be ex-
cluded from the term “employment”.

(b) Domestic service in a private home, local college club, or local chapter
of a college fraternity or sorority ;

(¢) Casual labor not in the course of the employing unit’s trade or busi-
ness ;

(d) Service performed on the navigable waters of the United States as to
which this state is prohibited by the constitution and laws of the United
States of America from requiring contributions of employers with respect to
wages as provided in sections 268.03 to 268.24;

(e) Service performed by an individual in the employ of his son, daughter,
or spouse, and service performed by a child under the age of 18 in the employ
of his father or mother;

(f) Service performed in the employ of the United States government, or
any instrumentality of the United States exempt under the constitution of the
United States from the contributions imposed by sections 268.03 to 268.24, ex-
cept that with respect to such service performed subsequent to December 31,
1939, and to the extent that the congress of the United States shall permit
states to require any instrumentalities of the United States to make payments
into an unemployment compensation fund under a state unemployment com-
pensation act; then, to the extent permitted by congress, and from and after
the date as of which such permission becomes effective, all of the provisions
of taese sections shall be applicable to such instrumentalities and to services
performed for such instrumentalities in the same manner, to the same extent,
and on the same terms as to all other employers, employing units, individuals,
and services; provided, that if this state shall not be certified for any year
by the United States department of labor under section 3304(c) of the federal
internal revenue code, the payments required of such instrumentalities with
respect to such year shall be refunded by the commissioner from the fund in
the same manner and within the same period as is provided in section 268.16,
subdivision 6, with respect to contributions erroneously collected ;

(g) Service with respect to which unemployment compensation is payable
under an unemployment compensation system established by an act of con-
gress ;

(h) (1) Service performed in any calendar quarter in the employ of any or-
ganization exempt from income tax under section 501(a) (other than an or-
ganization described in section 401(a)) or section 521 of the federal internal
revenue code, if the remuneration for such service is less than $50; or

(2) Service performed in the employ of a school, college, or university, if
such service is performed by a student who is enrolled and is regularly at-
tending classes at such school, college, or university; or

(3) Service performed by an individual under the age of 22 who is enrolled
at a nonprofit or public eduecational institution which normally maintains a
regular faculty and curriculum and normally has a regularly organized body
of students in attendance at the place where its educational activities are car-
ried on as a student in a fulltime program, taken for credit at such institu-
tion, which combines academic instruetion with work experience, if such serv-
ice is an integral part of such program, and such institution has so certified
to the employer, except that this paragraph shall not apply to service per-
formed in a program established for or on behalf of an employer or group of
employers;
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(i) Service performed in the employ of a foreign government (including
service as a consular or other officer or employee or a nondiplomatic repre-
sentative) ;

(j) Service performed in the employ of an instrumentality wholly owned by
a foreign government, if
) (1) The service is of a character similar to that performed in foreign coun-

tries by employees of the United States government or of an instrumentality
thereof; and .

(2) The commissioner finds that the United States secretary of state has
certified to the United States secretary of the treasury that the foreign gov-
ernment, with respect to whose instrumentality exemption is claimed, grants
an equivalent exemption with respect to similar service performed in the for-
eign country by employees of the United States government and of instrumen-
talities thereof.

(k) Service covered by an arrangement between the commissioner and the
agency charged with the administration of any other state or federal employ-
ment security law pursuant to which all services performed by an individual
for an employing unit during the period covered by such employing unit’s
duly approved election, are deemed to be performed entirely within such agen-
cy’s state;

(I) Service performed in the employ of a hospital, if such service is per-
formed by a patient of the hospital, as defined in clause (16);

(m) Service performmed subsequent to December 31, 1940, as a student nurse
in the employ of a hospital or a nurses’ training school by an individual who
is enrolled and is regularly attending classes in a nurses’ training school
chartered and approved pursuant to state law; and service performed as an
intern in the employ of a hospital by an individual who has completed a four
years’ course in a medical school chartered and approved pursuant to state
law;

(n) Service performed subsequent to December 31, 1940, by an individual
for a person as an insurance agent or as an insurance-solicitor, if all such
service performed by such individual for such person is performed for remu-
neration solely by way of commission (the word “insurance” as used in this
subdivision shall include an annunity and an optional annuity);

(0) Service performed by an individual under the age of 18 in the delivery
or distribution of newspapers or shopping news, not including delivery or dis-
tribution to any point for subsequent delivery or distribution ;

(p) Service performed by an individual for a person as a real estate sales-
man, if all such service performed by such individual for such person is per-
formed for remuneration solely by way of commission ;

(q) If the service performed subsequent to December 31, 1940, during one
half or more of any pay period by an individual for the person employing
him constitutes .employment, all the service of such individual for such period
shall be deemed to be employment; but if the service performed during more
than one half of any such pay period by an individual for the person employ-
ing him does not constitute employment, then none of the service of such indi-
vidual for such period shall be deemed to be employment. As used in this
subdivision, the term “pay period” means a period (of not more than 31 con-
secutive days) for which a payment or remuneration is ordinarily made to the
individual by the person employing him.

(14) Except when performed for an institution of higher education, as de-
fined in clause (15), or a hospital, as defined in clause (16), the term “employ-
ment” as applied to services performed by an individual for the state of Min-
nesota or any instrumentality wholly owned by the state, except political sub-
divisions or instrumentalities thereof, shall not include the following:

(a) Service performed by elected public officials and unclassified employees
appointed for a definite term, except after December 31, 1971, this exclusion
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shall not apply to service performed by unclassified employees in an instruc-
tional, research, or principal administrative capacity in an institution of high-
er education or a hospital ;

(b) Service performed prior to January 1, 1972, by a faculty member in the
employ of a university, college, school or any other institution of higher edu-
cation which is supported wholly or substantially by public funds;

(c) Service performed by members of the Minnesota national guard when
ordered to duty for military assignments ;

(d) Service performed in the employ of the state natural resources depart-
ment directly and solely in connection with emergency fire fighting, including
but not limited to those persons temporarily employed for the purpose of de-
tecting, locating, or suppressing forest fires.

(15) “Institution of higher education,” for the purposes of this subdivision,
means an educational institution which:

(n) Admits as regular students only individuals having a certificate of grad-
uation from a high school, or the recognized equivalent of such a certificate;

(b) Is legally authorized in this state to provide a program of education be-
yond high school;

(¢) Provides an educational program for which it awards a bachelor’s or
higher degree, or provides a program which is acceptable for credit toward
stuch a degree, a program of post-graduate or post-doctoral studies, or a pro-
gram of training to prepare students for gainful employment in a recognized
occupation; and

(d) Is a public or other nonprofit institution.

(e) Notwithstanding any of the foregoing provisions of this clause, all col-
leges and universities in this state are institutions of higher education for
purposes of this scction.

(16) “Hospital” means an institution which has been licensed, certified or
approved by the department of health as a hospital.

[1973¢c 65 s 1;: 1973 ¢ 599 s 1; 1973 ¢ 725 8 51)]
[For text of subds. 13 to 30, see M.S.1971]

268.06 Employers, contributions

[For text of subds. 1 to 7, see M.S.1971]

Subd. 8. Determination of contribution rates. For the year 1974 and for
each calendar year thereafter the commissioner shall determine the contribu-
tion rate of each employer by adding the experience ratio to the minimum
rate. The minimum rate for all employers shall be nine tenths of one percent
if the amount in the unemployment compensation fund is less than
$90,000,000 on June 30 of the preceding ecalendar year; or eight tenths of one
percent if the fund is more than $90,000,000 but less than $110,000,000; or sev-
en tenths of one percent if the fund is more than $110,000,000 but less than
$130,000,000; or six tenths of one percent if the fund is more than $130,000,000
but less than $150,000,000; or five tenths of one percent if the fund is more
than $150,000,000 but less than $170,000,000; or three tenths of one percent if
the fund is more than $170,000,000 but less than $200,000,000; or one tenth of
one percent if the fund is $200,000,000 or more; provided that no employer
shall have a contribution rate of more than five percent.

[1973 ¢ 599 s 2]
[For text of subds. 9 to 21, see M.8.1971)

Subd. 22. Employment experience record transfer. For expericnce rating
purposes, one or more employing units which is or are the subject of or par-
ties to a change of ownership or any form of organization or reorganization
of an employing enterprise including a change in legal identity or form shall
be deemed to be a successor, and there shall be transferred to such successor
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the employment experience record of all or any severable portion thereof of
one or more such employing enterprises involved in such change of ownership,
organization, or reorganization if the commissioner finds that there is a con-
tinuation of the employment activities of the predecessor employing unit or
units and that the purpose of such change is not to avoid a contribution rate
in excess of 2.7 percent, and such transfer would not be inequitable and
would not tend to defeat the object and purpose of this law.

Provided that in no event shall a successor be assigned a rate of less than
2.7 percent until such time as all of the unpaid contributions of the predeces-
sor have been paid. Credits due to a predecessor as a result of overpayment
of contributions under this subdivision may be granted to the successor upon
assignment thereof by such predecessor in such form and in accordance with
such regulations as may be prescribed by the commissioner. Employment
with a predecessor employer shall not be deemed to have been terminated if
similar employment is offered by the successor employer and accepted by the
employee.

[1973 ¢ 599 ¢ 3]

[For text of subds. 23 to 26, see M.S.1971)

Subd. 27. Method of payment by political subdivision to fund. Effective
January 1, 1974, a political subdivision or instrumentality thereof Iis
hereby authorized and directed to pay its obligations under subdivision 25
by moneys collected from taxes or other revenues. Each and every political
subdivision authorized to levy taxes may include in its tax levy the amount
necessary to pay such obligations. If the taxes authorized to be levied un-
der this subdivision cause the total amount of taxes levied to exceed any
limitation whatsoever upon the power of a political subdivision to levy taxes,
such political subdivision may levy taxes in excess of the limitations in such
amounts as is necessary to meet its obligation under subdivision 25. The ex-
penditures authorized to be made under subdivision 25 shall not be included
in computing the cost of government as defined in any home rule charter
of any city affected thereby. The governing body of a municipality, for the
purpose of meeting its liabilities under subdivision 25, in the event of a def-
icit, may jssue its obligations payable in not more than two years, in an amount
which may cause its indebtedness to exceed any statutory or charter limita-
tions, without an election, and may levy taxes to pay therefor in the manner
provided in section 475.61.

[1973 ¢ 599 s }]
[For text of subds. 28 and 29, see M.8.1971]

268.07 Benefits payable

[For text of subd. 1, see 3 .8.1971]

Subd. 2. Weekly benefit amount and duration. If the commissioner finds
that an individual has earned 18, or more, credit weeks, and $540 or more in
wage credits, within the base period of employment in insured work with one
or more employers, benefits shall be payable to such individual during his
benefit year as follows:

(1) Weekly benefit amount shall be equal to 50 percent of the average
weekly wage of such individual, computed to the nearest whole dollar, subject
to a maximum of $85 per week.

(2) An individual’s maximum amount of regular benefits payable in a bene-
fit year shall not exceed the lesser of (a) 26 times his weekly benefit amount
or (b) 70 percent of the number of credit weeks earned by such an individual
computed to the nearest whole week times his weekly benefit amount.

(3) Each eligible individual who is unemployed in any week shall be paid
with respect to such week a benefit in an amount equal to his weekly benefit
amount less that part of his earnings, payable to him with respect to such
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week which is in excess of $25. Such benefit, if not a multiple of $1, shall be
computed to the next higher multiple of $1.

(4) The provisions of this subdivision shall apply to claims for benefits
which establish a benefit year subsequent to June 30, 1973.

[1973 ¢ 599 s 5)
[For text of subds. 3 to 6, see M.S.1971]

268.08 Persons eligible to recelve henefits

Subdivision {. Eligibility conditions. An individual shall be eligible to re-
ceive benefits with respect to any week of unemployment only if the commis-
sioner finds that: :

(1) He has registered for work at and thereafter has continued to report to
an employment office, or agent of such office, in accordance with such regu-
lations as the commissioner may prescribe; except that the commissioner
may by regulation waive or alter either or both of the requirements of this
clause as to types of cases or situations with respect to which he finds that
compliance with such requirements would be oppressive or would be inconsist-
ent with the purposes of sections 268.03 to 268.24 ;

(2) He has made a claim for benefits in accordance with such regulations
as the commissioner may prescribe; and

(3) He was able to work and was available for work, and was actively
seeking work, provided that individual’s weekly benefit amount shall be re-
duced one-fifth for each day such individual is unable to work or unavailable
for work; provided further that benefits after December 31, 1971, shall not
be denied by application of this clause to an individual who is in training
with the approval of the commissioner ;

(4) He has been unemployed for a waiting period of one week during which
he is otherwise eligible for benefits under sections 268.03 to 268.24, provided,
however, payment for the waiting week shall be made to such individual aft-
er he has qualified for and been paid benefits for four consecutive weeks of
unemployment which period of unemployment is terminated because of such
individual’s return to full time employment. No individual shall be required
to serve a waiting period of more than one week within the one year period
subsequent to filing a valid claim and commencing with the week within
which such valid claim was filed.

[19783 ¢ 599 s 6]
[|For text of subd. 2, see M.S.1971)

Subd. 3. Not eligible. An individual shall not be eligible to receive bene-
fits for any week with respect to which he is receiving, has received, or has
filed a claim for remuneration in an amount equal to or in excess of his
weekly benefit amount in the form of

(1) termination, severance, or dismissal payment or wages in lieu of notice
whether legally required or not; provided that if a termination, severance, or
dismissal payment is made in a lump sum, the employer may allocate such
lump sum payment over a period of weeks equal to the lump sum divided by
the employee’s regular pay while employed by such employer; provided any
such payment shall be applied for a period of weeks immediately following
the last day of work but not to exceed four weeks; or

(2) vacation allowance or holiday pay; or

(3) compensation for loss of wages under the workmen’s compensation law
of this state or any other state or under a similar law of the United States,
or under other insurance or fund established and paid for by the employer;
or

(4) a primary insurance benefit under Title II of the federal social security
act, as amended, or similar old age benefits under any act of congress, or
this state or any other state, or benefit payments from any fund, annuity, or
insurance provided by or through the employer and to which the employer
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contributes 50 percent or more of the total of the entire premiums or contri-
butions to the fund.

Provided, that if such remuneration is less than the benefits which would
otherwise be due under sections 268.03 to 268.24, he shall be entitled to re-
ceive for such week, if otherwise eligible, benefits reduced by the amount of
such remuneration; provided, further, that if the appropriate agency of such
other state or the federal government finally determines that he is not enti-
tled to such benefits, this provision shall not apply.

[1973 ¢ 599 s 7
[For text of subd. 4, see M.8.1971]

Subd. 5. Services performed for state, municipalities or charitable corpora-
tions. Effective January 1, 1974, benefits based on service in employment de-
fined in section 268.04, subdivision 12, clauses (7), (8), and (9), shall be pay-
able in the same amount, on the same terms and subject to the same condi-
tions as compensation payable on the basis of other service subject to this
law except that, (a) benefits based on service in an instructional, research, or
principal administrative capacity in an institution of higher education (as de-
fined in section 268.04, subdivision 12, clause (15)) shall not be paid to an in-
dividual for any week of unemployment which begins during the period be-
tween two successive academic years, or during a similar period bétween two
regular terms, whether or not successive, or during a period of paid sabbati-
cal leave provided for in the individual’s contract, if the individual has a con-
tract or contracts to perform services in any such capacity for any institution
or institutions of higher education for both such academic years or both such
. terms; (b) benefits based on wage credits earned in the employment of a pub-
lic school shall not be paid to an individual during any period between two
successive school years when the activity in which the wage credits were
earned is not normally performed. This provision shall not apply to any indi-
vidual who, prior to the end of a school year, has voluntarily left or has been
indefinitely separated from such employment. For the purposes of this
clause, school year means that period established by a school board in accord-
ance with Minnesota Statutes 1971, Section 126,12, )

[1978 ¢ 599 s 8]
[For text of subd. 6, see M.S.1971]

268.09 Disqualified from benefits

Subdivision 1. Disqualifying conditions. An individual shall be disquali-
fied for benefits: )

(1) Voluntary leaving or discharge for misconduct. If such individual vol-
untarily and without good cause attributable to the employer discontinued his
employment with such employer or was discharged for misconduct, not
amounting to gross misconduct, connected with his work or for misconduct
which interferes with and adversely affects his employment, if so found by
the commissioner, for not less than five nor more than eight weeks of unem-
ployment in addition to and following the waiting period, or was discharged
for gross misconduct connected with his work or gross misconduct which in-
terferes with and adversely affects his employment, if so found by the com-
missioner, for 12 weeks of unemployment in addition to and following the
waliting period, which disqualification shall not be removed by subsequent em-
ployment, and provided further that the commissioner is empowered to impose
a total disqualification for the benefit year and to cancel part or all of the
wage credits from the last employer from whom he was discharged for gross
misconduct connected with his work, and the maximum benefit amount pay-
able to such individual shall be reduced as follows:

(a) by an amount equal to the weekly benefit amount times the number of
weeks for which such individual was disqualified, when the separation occurs
as a result of discharge for misconduct;
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(b) by an amount equal to two times the weekly benefit amount, when the
separation occurs because of a voluntary separation as described in this
clause;

(¢) by an amount equal to 12 times his weekly benefit amount, when the
separation occurs as a result of a discharge for gross misconduct.

For the purpose of this clause “gross misconduct” shall be defined as mis-
conduct involving assault and battery, or an immoral act, or the malicious de-
struction of property or the theft of money or property of a value of $50, or
more,

This provision shall not apply to any individual who left his employment to
accept work offering substantially better conditions of work or substantially
higher wages or both, or whose separation from such employment was due to
serious illness of such individual.

(2) Separation to assume family obligations. If such individual voluntarily
leaves employment because of pregnancy without availing herself of materni-
ty leave rights provided by law, provided that such disqualification shall be
removed by subsequent employment in insured work for a period of not less
than six weeks.

(3) Limited or no charge of benefits. Benefits paid subsequent to an indi-
vidual's separation under any of the foregoing clauses or because of his fail-
ure, without good cause, to accept an offer of suitable re-employment, shall
not be used as a factor in determining the future contribution rate of the em-
ployer from whose employment such individual separated or whose offer of
re-employment he refused; provided that this clause shall not apply to an in-
dividual involuntarily separated from employment because of pregnancy.

(4) Failure to apply for or accept suitable work. If the commissioner finds
that he has failed, without good cause, either to apply for available; suitable
work when so directed by the employment office, or the commissioner or to
accept suitable work when offered him, or to return to his customary self-em-
ployment (if any) when so directed by the commissioner, or to actively seek
employment. Such disqualification shall continue for the week in which such
refusal or failure occurred and for a period of seven weeks of unemployment
immediately following such refusal or failure.

(a) In determining whether or not any work is suitable for an individual,
the commissioner shall consider the degree of risk involved to his health,
safety, and morals, his physical fitness and prior training, his experience, his
length of unemployment and prospects of securing local work in his custom-
ary occupation, and the distance of the available work from his residence.

(b) Notwithstanding any other provisions of sections 268.03 to 268.24, no
work shall be deemed suitable, and benefits shall not be denied thereunder to
any otherwise eligible individual for refusing to accept new work under any
of the following conditions:

(1) if the position offered is vacant due directly to a strike, lockout, or oth-
er labor dispute;

(2) if the wages, hours, or other conditions of the work offered are substan-
tially less favorable to the individual than those prevailing for similar work
in the locality ;

(3) if as a condition of being employed the individual would be required to
join a union or to resign from or refrain from joining any bona fide labor or-
ganization;

(4) if after December 31, 1971, such individual is in training with the ap-
proval of the commissioner.

(5) Labor dispute. If such individual has left or partially or totally
lost his employment with an employer because of a strike or other labor dis-
pute. Such disqualification shall prevail for each week during which such
strike or other labor dispute is in progress at the establishment in which he
is or was employed, except that such disqualification shall be for one week
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following commencement of the strike or other labor dispute for any em-
ployee who is not participating in or directly interested in the labor dispute
which caused such individual to leave or partially or totally lose such employ-
ment. Failure or refusal of an individual to accept and perform available
and customary work in the establishment constitutes participation. Xor the
purpose of this section the term “labor dispute” shall have the same defini-
tion as provided in the Minnesota labor relations aet. Nothing in this subdi-
vision shall be deemed to deny benefits to any employee:

(a) who becomes unemployed because of a lockout,

(b) who is dismissed during the period of negotiation in any labor dispute .
and prior to the commencement of a strike, or

(c) unless he is unemployed because of a jurisdictional dispute between two
or more unions.

Provided, however, that voluntary separation during the time that such
strike or other labor dispute is in progress at such establishment shall not be
deemed to terminate such individual’s participation in or direct interest in
such strike or other labor dispute for purposes of this subdivision.

Benefits paid to an employee who has left or partially or totally lost his
employment because of a strike or other labor dispute shall not be charged to
his employer’s account unless the employer was a party to the particular
strike or labor dispute.

(6) Refusal of suitable re-employment. If such individual has failed with-
out good cause to accept suitable re-employment offered by a base period em-
ployer. Such disqualification shall prevail for the week in which the failure
occurred and for a period of seven weeks of unemployment following such
failure, provided such disqualification shall not apply if such individual is in
training with the approval of the commissioner.

[71973 ¢ 238 1; 1973 ¢ 599 s 9]
[For text of subds. 2 to 4, see M.8.1971]

268.12 Creation
[For tezt of subd, 1, see M.S.1971)

Subd. la. Change of name. The name of the department of manpower
services is changed to the department of employment services. The name of
the commissioner of manpower services is changed to the commissioner of em-
ployment services.

[1978 ¢ 254 s 1]

[For text of subds. 2 to 14, see M.8.1971]

268.15 Unemployment compensation fund

[For text of subds. 1 and 2, see M.8.1971]
Subd. 3. Interest and penalties. All moneys in the form of interest and
penalties collected pursuant to section 268.16 shall be paid into the general
fund.

(1973 ¢ 720 8 73, subd. 1]
[For text of subd. 4, see M.S.1971]

268.16 Collection of contributions

Suhdivision I. [Interest on past due contributions. If contributions are not
paid on the date on which they are due and payable, as prescribed by the
commissioner, the whole or part thereafter remaining unpaid shall bear inter-
est at the rate of one percent per month from and after such date until the
first day of the calendar month during which payment is made to the depart-
ment of manpower services; provided, however, that during the first month
of delinquency interest shall be computed on the basis of one-thirtieth of one
pereent per month for each and every day of such delinquency. After any

717



MINNESOTA STATUTES 1973 SUPPLEMENT
26816  DEPARTMENT OF EMPLOYMENT SERVICES

contribution has become delinquent for a period of 12 months thereafter in-
terest thereon shall be computed at the rate of six percent per annum. Con-
tributions, if mailed, shall be deemed to have been paid on the date of mail-
ing as indicated by the postmark on the cover thereof; provided, however,
that after January 1, 1949, contributions received by mail postmarked on a
day following the date on which the law requires such contributions to be
paid shall be deemed to have been paid on the due date if there is substantial
evidence by affidavit or otherwise reasonably tending to prove that said re-
port or contribution was actually deposited in the United States mails proper-
ly addressed to the department with postage prepaid thereon on or before the
due date.

[1978 ¢ 720 s 73, subd. 2]

Subd. 2. Reports; delinquencies; penalties. (1) Any employer who know-
ingly fails to make and submit to the department of manpower services any
report of wages paid by or due from him for insured work in the manner and
at the time such report is required by regulations prescribed by the commis-
sioner shall pay to the department of manpower services an amount equal to
one percent of contributions accrued during the period for which such report
is required, for each month from and after such date until such report is
properly made and submitted to the department of manpower services. In no
case shall the amount of the penalty imposed hereby be less than $5 except
that in cases where the contribution is less than $10'and the commissioner
finds that the employer does not habitually fail to report on time the penalty
shall be $1. Any employing unit which fails to make and submit to the com-
missioner any report, other than one of wages paid or payable for insured
work, as and when required by the regulations of the commissioner, shall be
subject to a penalty in the sum of $10 payable to the department of manpow-
er services. All such penalties shall be in addition to interest and any other
penalties provided for by sections 268.03 to 268.24 and shall be collected by
civil action as hereinafter provided.

(2) If any employing unit required by sections 268.03 to 268.24 to make and
submit contribution reports shall fail to do so within the time prescribed by
these sections or by regulations under the authority thereof, or shall make,
wilfully or otherwise, an incorrect, false or fraudulent contribution report, he
shall, on the written demand of the commissioner, make such contribution re-
port, or corrected report, within ten days after the mailing of such written de-
mand and at the same time pay the whole contribution, or additional eontribu-
tion, due on the basis thereof. If such employer shall fail within that time to
make such report, or corrected report, the commissioner shall make for him a
report, or corrected report, from his own knowledge and from such informa-
tion as he can obtain through testimony, or otherwise, and assess a contribu-
tion on the basis thereof, which contribution, plus penalties and interest
which thereafter accrued (less any payments theretofore made) shall be paid
within ten days after the commissioner has mailed to such employer a writ-
ten notice of the amount thereof and demand for its payment. Any such con-
tribution report or assessment made by the commissioner on account of the
failure of the employer to make a report or corrected report shall be prima
facie correct and valid, and the employer shall have the burden of establish-
ing its incorrectness or invalidity in any action or proceeding in respect
thereto. Whenever such delinquent employer shall file a report or corrected
report, the commissioner may, if he finds it substantially correct, substitute it
for the commissioner’s report. If an employer has failed to submit any re-
port of wages paid, or has filed an incorrect report, and the ecommissioner
finds that such noncompliance with the terms of sections 268.03 to 268.24 was
not wilful and that such employer was free from fraudulent intent, the com-
missioner shall limit the charge against such employer to the period of the
year in which such condition has been found to exist and for the preceding
calendar year.

[1978 ¢ 720 s 73, subd. 3]

[For text of subds. 3 to 7, see M.8.1971]
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268.24 Citation, employment services law

Sections 268.03 to 268.24 shall be known and may be cited as the Minnesota
employment services law,

[1978 ¢ 254 3 2]
TAXATION

SUPERVISION

CHAPTER 270. DEPARTMENT OF TAXATION

Sec. STATE BOARD OF ASSESSORS
270.02 Department of revenue; com-

Sec.
missioner of revenue. © 270.46 Training courses, establishment;
270.07 Additional powers. other courses, regulation.
270.17 Qualification of assessors; reas- 270.47 Rules and regulations.
sessment, how made. 270.493 Certain townships option to
270.27 Due date on Saturday, Sunday continue existing gystem
or holiday. [New].

270.02 Department of revenue; commissioner of revenue

Subdivision 1. The name of the department of taxation is changed to the
department of revenue. The name of the commissioner of taxation is
changed to the commissioner of revenue. Subject to the provisions of Laws
1973, Chapter 582 and other applicable laws, the department of revenue with
its commissioner and other officers shall continue to exercise all the powers
and duties vested in, or imposed upon its commissioner as existing and consti-
tuted immediately prior to July 1, 1973.

Subd. 2. Terms, bond. The commissioner of revenue shall be appointed by
the governor by and with the advice and consent of the senate for a four
year term which shall coincide with the term of the governor until his succes-
sor is duly appointed and qualified. The commissioner, who shall be in un-
classified service, shall be selected on the basis of ability and experience in
the field of taxation and tax administration and without regard to political
affiliations. The governor may remove the commissioner at any time for
cause, after notice and hearing. In case of a vacancy, the governor may ap-
point a commissioner, who shall take office immediately and shall carry on
the duties of the office until the next session of the legislature, when his ap-
pointment is submitted to the senate for approval. The commissioner shall
give bond to the state in the sum of $200,000. The person occupying the posi-
tion of commissioner of taxation on July 1, 1973, shall be designated as com-
missioner of revenue, and his term of office shall coincide with the term of
the office of governor. :

Subd. 3. Powers, organization, assistants. Subject to the provisions of
this chapter and other applicable laws the commissioner shall have power to
organize the department with such divisions and other agencies as he deems
necessary and to appoint two deputy commissioners, a department secretary,
directors of divisions, and such other officers, employees, and agents as he
may deem necessary to discharge the functions of the department, define the
duties of such officers, employees, and agents, and delegate to them any of
his powers or duties, subject to his control and under such conditions as he
may prescribe. Appointments to exercise delegated power shall be by written
order filed with the secretary of state.

Subd. 4. Department seal. The department of revenue shall have a seal
engraved with the words, “State of Minnesota, Department of Revenue.”,
Such seal may be used to authenticate the official acts of the commissioner
or any other members of the department, except the tax court, but the failure
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