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151.39 PHARMACY

drugs. Such drugs may not be sold or offered for sale without written ap-
proval of the board. The board shall grant such approval when the applicant
has clearly demonstrated that such distressed drugs were inspected on the
site within a reasonable period after the occurrence set forth in subdivision 1
by an agency of the foreign state satisfactory to the board and the furnishing
of a written certification by such agency in such form as is satisfactory to
the board indicating that there is no reasonable cause to believe the drugs are
not adulterated or misbranded. Nothing herein shall be construed to prevent
the board from exerting its authority and rights set forth in section 151.38

‘after such drugs have entered this state.

[1973 ¢ 639 s 10]
[For text of subd. 4, see M.S.1971})

CHAPTER 152. PROHIBITED DRUGS

Sec. . Sec.
152.01 Definitions. 152.11 Written or oral prescriptions,
152.02 Schedules of controlled sub- requisities.
stances; administration of 152.12 Doctors may prescribe.
chapter. 152.15 Violations; penalties.
152.09 Prohibited acts. 152,18 Discharge and dismissal.
152.101 Manufacturers, records. 152.19 Forfeitures.

152.01 Definitions
[For text of subds. 1 to 16, see M.8.1971}

_ Subd. 17. Appropriate state agency. ‘“Appropriate agency” means either
the bureau of criminal apprehension, the state board of pharmacy, state high-
way patrol, county sheriffs and their deputies, or city police departments in

‘municipalities containing 25,000 or more inhabitants.

[1973 ¢ 693 s 1]

152.02 Schedules of controtled substances; administration of chapter
[For text of subds. 1 to 10, see M.S.1971]

Subd. 11. The state board of pharmacy shall appoint an advisory council
on controlled substances consisting of not more than 13 members, who shall
serve without compensation, to advise it in the administration of this chapter.

Commencing July 1, 1973, six members shall be appointed for a one year
term and seven members shall be appointed for a two year term. Thereafter,
members shall be appointed for two year terms. Four of the members of the
council shall be physicians as designated by the state board of medical exam-
iners. One of the members of the council shall be a pharmacologist, one of
the members of the council shall be a pharmacist, and the remainder shall be
from among the following: correction or law enforcement officers, judges,
representatives of drug treatment or counseling facilities, former drug abu-
sers, education, and students. The members of the council shall select a
chairman from among their membership, who may call meetings of the coun-
cil when deemed appropriate, and shall call meetings of the council when re-
quested to do so by any four members of the council.

[1973 ¢ 693 8 2]

Subd. 12. If any substance is designated, rescheduled, or deleted as a con-
trolled substance under federal law and notice thereof is given to the state
board of pharmacy, the state board of pharmacy shall similarly control the
substance under Laws 1973, Chapter 693 after the expiration of 30 days from
publication in the federal register of a final order designating a substance as
a controlled substance or rescheduling or deleting a substance. Such order
shall be filed pursuant to section 15.0413. If within that 30 day period, the
state board of pharmacy objects to inclusion, rescheduling, or deletion, it shall
publish the reasons for objection and afford all interested parties an oppor-
tunity to be heard. At the conclusion of the hearing, the state board of phar-
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macy shall publish its decision, which shall be subject to the provisions of Min-
nesota Statutes 1971, Chapter 15.

In exercising the authority granted by Laws 1971, Chapter 937, the state
board of pharmacy shall be subject to the provisions of Minnesota Statutes
1969, Chapter 15. The state board of pharmacy shall provide copies of any
proposed rule under Laws 1971, Chapter 937, to the advisory council on con-
trolled substances at least 30 days prior to any hearing required by Minneso-
ta Statutes 1969, Section 15.0412, Subdivision 4. The state board of pharma-
cy shall consider the recommendations of the advisory council on controlled
substances, which may be made prior to or at the hearing,.

[1973 ¢ 693 s 3]

Subd. 13. The state board of pharmacy and the advisory council on con-
trolled substances shall study the implementation of Laws 1971, Chapter 937
in relation to the problems of drug abuse in Minnesota and shall report to
the legislature annually on or before December 1, their recommendations con-
cerning amendments to Laws 1971, Chapter 937.

[1973 ¢ 698 s 4]

152.09 Prohlbited acts
[For text of subd. 1, see M.S.1971]

Subd. 2. It shall be unlawful for any person to procure, attempt to pro-
cure, possess or have in his control a controlled substance by any of the fol-
lowing means: ’

(1) fraud, deceit, misrepresentation or subterfuge;

(2) using a false name or giving false credit;

(3) falsely assuming the title of, or falsely representing any person to be, a
manufacturer, wholesaler, pharmacist, physician, doctor of osteopathy licensed
to practice medicine, dentist, podiatrist, veterinarian, or other authorized per-
son for the purpose of obtaining a controlled substance.

[1973 ¢ 698 s 5]

152.101 Manufacturers, records
[For text of subd. 1, see M.8.1971]

Subd. 2. This section shall not apply to a licensed doctor of medicine, a
doctor of osteopathy duly licensed to practice medicine, a licensed doctor of
dentistry, a licensed doctor of podiatry, or licensed doctor of veterinary medi-
cine in the course of his professional practice, unless such practitioner regu-
larly engages in dispensing any such drugs to his patients for which the pa-
tients are charged, either separately or together with charges for other pro-
fessional services.

[1973 ¢ 693 8 6]
[For text of subd. 3, see M.8.1971]

152.t1 Written or oral prescriptions, requisites

Subdivision 1. No person may dispense a controlled substance included in
Schedule II of section 152.02 without a prescription written by a doctor of
medicine, a doctor of osteopathy licensed to practice medicine, a doctor of den-
tal surgery, a doctor of dental medicine, a doctor of podiatry, or a doctor
of veterinary medicine, lawfully practicing his profession in this state. Pro-
vided that in emergency situations, as authorized by federal law, such drug
may be dispensed upon oral prescription reduced promptly to writing and filed
by the pharmacist. Such prescriptions shall be retained in conformity with
section 152.101. No prescription for a Schedule 11 substance may be refilled.

For the purposes of Laws 1971, Chapter 937, a written prescription or oral
prescription, which shall be reduced to writing, for a controlled substance in
Schedules II, IIT, IV or V is void unless (1) it is written in ink and contains
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the name and address of the person for whose use it is intended; (2) it states
the amount of the controlled substance to be compounded or dispensed, with
directions for its use; (3) if a written prescription, it contains the signature,
address and federal registry number of the prescriber and a designation of
the branch of the healing art pursued by the preseriber; and if an oral pre-
scription, the name and address of the prescriber and a designation of his
branch of the healing art; and (4) it shows the date when signed by the pre-
seriber, or the date of acceptance in the pharmacy if an oral prescription. Ev-
ery licensed pharmacist who compounds any such prescription shall retain
such preseription in a file for a period of not less than two years, open to
inspection by any officer of the state, county, or municipal government,
whose duty it is to aid and assist with the enforcement of this chapter. Ev-
ery such pharmacist shall distinctly label the container with the directions
contained in the prescription for the use thereof.

Subd. 2. No person may dispense a controlled substance included in Sched-
ules III or 1V of section 152.02 without a written or oral prescription from a
doctor of medicine, a doctor of osteopathy licensed to practice medicine, a doe-
tor of dental surgery, a doctor of dental medicine, a doctor of podiatry, or a
doctor of veterinary medicine, lawfully practicing his profession in. this state.
Such prescription may not be dispensed or refilled except with the written or
verbal consent of the prescriber, and in no event more than six months after
the date on which such prescription was issued and no such prescription may
be refilled more than five times.

[1973 ¢ 693 s 7]

152.12 Doctors may prescribe

Subdivision 1. A licensed doctor of medicine, a doctor of osteopathy, duly
licensed to practice medicine, a doctor of dental surgery, or a doctor of dental
medicine, or a licensed doctor of podiatry, and in the course of his profession-
al practice only, may prescribé, administer, and dispense a controlled sub-
stance included in Schedules II through V of section 152.02, or he may cause
the same to be administered by a nurse, an intern or an assistant under his
direction and supervision. ’

[1973 ¢ 693 s 8]
[For text of subds. 2 and 3, see M.S.1971]

Subd. 4. Nothing in this chapter shall prohibit the sale to, or the posses-
sion of, a controlled substance in Schedules II, III, IV or V by: Registered
drug wholesalers, registered manufacturers, registered pharmacies, or any li-
censed hospital or other licensed institutions wherein sick and injured persons
are cared for or treated, or bona fide hospitals wherein animals are treated;
or by licensed pharmacists, licensed doctors of medicine, doctors of osteopathy
duly licensed to practice medicine, licensed doctors of dental surgery, licensed
doctors of dental medicine, licensed doctors of podiatry, or licensed doctors of
veterinary medicine when such practitioners use controlled substances within
the course of their professional practice only.

Nothing in this chapter shall prohibit the possession of a controlled sub-
stance in Schedules II, III, IV or V by an employee or agent of a registered
drug wholesaler, registered manufacturer, or registered pharmacy, while act-
ing in the course of his employment, or by a patient of a licensed doctor of
medicine, a doctor of osteopathy duly licensed to practice medicine, or a li-
censed doctor of dental surgery, a licensed doctor of dental medicine, or by
the owner of an animal for which a controlled substance has been prescribed
by a licensed doctor of veterinary medicine, when such controlled substances
are dispensed according to law.

[1978 ¢ 693 8 9]
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152.15 Violations; penalties

Subdivision 1. Any person who violates section 152.09, subdivision 1, clause
(1) with respect to:

(1) A controlled substance classified in Schedule I or II which is a narcotic
drug, is guilty of a crime and upon conviction may be imprisoned for not
more than 15 years or fined not more than $25,000, or both for a first viola-
tion, and for a second or subsequent violation, upon conviction, shall be im-
prisoned for not less than one year nor more than 30 years or fined not more
than $30,000, or both;

(2) Any other controlled substance eclassified in Schedule I, II, or III, is
guilty of a crime and upon conviction may be imprisoned for not more than
five years, fined not more than $15,000, or both for a first violation, and for
a second or subsequent violation, upon conviction, shall be imprisoned for not
less than one year nor more than ten years or fined not more than $30,000, or
both ;

(3) A substance classified in Schedule 1V, is guilty of a crime and upon
conviction may be imprisoned for not more than three years, fined not more
than $10,000, or both for a first violation, and for a second or subsequent vio-
lation, upon conviction, shall be imprisoned for not less than six months nor
more than six years or fined not more than $20,000, or both;

(4) A substance classified in Schedule V, is guilty of a crime and upon con-
viction may be imprisoned for not more than one year, fined not more than
$1,000, or both;

(5) The distribution of a small amount of marijuana for no remuneration,
shall be treated as provided in subdivision 2, clause (5).

[1973 ¢ 693 s 10]

Subd. 2. Any person who violates section 152.09, subdivision 1, clause (2),
with respect to:

(1) A controlled substance classified in Schedule I or II which is a narcotic
drug, is guilty of a crime and upon conviction may be imprisoned for not
more than five years or fined not more than $5,000, or both ;

(2) Any other controlled substance classified in Schedule I, II, or III, is °
guilty of a crime and upon conviction may be imprisoned for not more than
three years, fined not more than $3,000, or both;

(3) A substance classified in Schedule IV, is guilty of a crime and upon
conviction may be imprisoned for not more than three years, fined not more
than $3,000, or both; ’

(4) A substance classified in Schedule V, is guilty of a crime and upon con-
viction may be imprisoned for not more than one year, fined not more than
$1,000, or both; provided, however, that any person convicted under this sec-
tion of possessing a substance classified under Schedule V or a small amount
of marijuana, and placed on probation may be required to take part in a drug
education program as specified by the court;

(5) A small amount of marijuana is guilty of a misdemeanor. A subse-
quent violation of this clause within one year is a misdemeanor, and a person
so convicted may be required to participate in a medical evaluation. A per-
son who is the owner of a private motor vehicle, or the driver of the motor
vehicle if the owner is not present, and who possesses on his person or know-
ingly keeps or allows to be kept in a motor vehicle within the area of the ve-
hicle normally occupied by the driver or passengers more than .05 ounce of
marijuana is guilty of a misdemeanor. This area of the vehicle shall not in-
clude the trunk of the motor vehicle when such vehicle is equipped with a
trunk or another area of the vehicle not normally occupied by the driver or
passengers if the vehicle is not equipped with a trunk. A utility or glove
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compartment shall be deemed to be within the area occupied by the driver
and passengers.

[1978 ¢ 693 s 11]
[For text of subd. 3, see M.S.1971]

Subd. 4. Any person 18 years of age or over who violates section 152.09,
subdivision 1, clause (1), by distributing a controlled substance listed in
Schedules I or JI which is a narcotic drug to a person under 18 years of age
who is at least three years his junior is punishable by the fine authorized by
section 152,15, subdivision 1, clause (1), by a term of imprisonment of up to
twice that authorized by section 152.15, subdivision 1, clause (1), or by both.
Any person 18 years of age or over who violates section 152.09, subdivision 1,
by distributing any other controlled substance listed in Schedules I, II, III,
IV, and V, except marijuana, to a person under 18 years of age who is at
least three years his junior is punishable by the fine authorized by section
152.15, subdivision 1, clauses (2), (3), or (4), by a term of imprisonment up to
twice that authorized by section 152.15, subdivision 1, clauses (2), (3), or (4),
or both. .

(1978 ¢ 693 s 12]

Subd. 3. Any person convicted of a second or subsequent offense under
Laws 1971, Chapter 937, except as provided in subdivision 1, clauses (1), (2),
(3) and () may be imprisoned for a term up to twice the term otherwise au-
thorized, fined an amount up to twice that otherwise authorized, or both.

[1973 ¢ 693 s 18]

152.18 Discharge and dismissal

Subdivision 1. 1If any person is found guilty of a violation of section 152.-
09, subdivision 1, clause (2) after trial or upon a plea of guilty, the court
may, without entering a judgment of guilty and with the consent of such per-
son, defer further proceedings and place him on probation upon such reason-
able conditions as it may require and for a period, not to cxceed the maxi-
mum term of imprisonment provided for such violation. The court may give
the person the opportunity to attend and participate in an appropriate pro-
gram of education regarding the nature and effects of alcohol and drug abuse
as a stipulation of probation. Upon violation of a condition of the probation, .
the court may enter an adjudication of guilt and proceed as otherwise pro-
vided. The court may, in its discretion, dismiss the proceedings against such
person and discharge him from probation before the expiration of the maxi-
mum period prescribed for such person’s probation. If during the period of
his probation such person does not violate any of the conditions of the proba-
tion, then upon expiration of such period the court shall discharge such per-
son and dismiss the proceedings against him, Discharge and dismissal here-
under shall be without court adjudication of guilt, but a nonpublic record
thereof shall be retained by the department of public safety solely for the
purpose of use by the courts in determining the merits of subsequent proceed-
ings against such person, The court shall forward a record of any discharge
and dismissal hereunder to the department of public safety who shall make
and maintain the nonpublic record thereof as hereinbefore provided. Such
discharge or dismissal shall not be deemed a conviction for purposes of dis-
qualifications or disabilities imposed by law upon conviction of a crime or for
any other purpose. '

[1978 ¢ 693 s 14]
[For text of subd. 2, see M.8.1971]

152,19 Forfeitures
Subdivision 1. The following are subject to forfeiture:

(1) All controlled substances which have been manufactured, distributed,
dispensed or acquired in violation of chapter 152;

436



MINNESOTA STATUTES 1973 SUPPLEMENT

PROHIBITED DRUGS 152.19

(2) All raw materials, moneys, products and equipment of any kind which
are used, or intended for use, in manufacturing, compounding, processing, de-
livering, importing, or exporting any controlled substance in violation of
chapter 152;

(3) All property which is used, or intended for use, as a primary container
for property described in clauses (1) or (2);

(4) All conveyaneces, including aircraft, vehicles or vessels, which are used,
or intended for use, to transport, or in any manner to facilitate the transpor-
tation, for the purpose of sale or receipt of property described in clauses (1)
or (2) having a retail value of $100 or more, but:

(a) No conveyance used by any person as a common carrier in the transac-
tion of business as a common carrier is subject to forfeiture under this sec-
tion unless the owner or other person in charge of the conveyance is a con-
senting party or privy to a violation of chapter 152.

(b) No conveyance is subject to forfeiture under this section unless the
owner thereof is privy to a violation of chapter 152, or that the use of the
conveyance in such violation otherwise occurred with his knowledge or con-
sent.

(e) A forfeiture of a conveyance encumbered by a bona fide security inter-
est is subject to the interest of the secured party unless he had knowledge of
or consented to the act or omission upon which the forfeiture is based.

(d) All books, records, and research products and materials, including for-
mulas, microfilm, tapes, and data which are used, or intended for use, in vio-
lation of chapter 152.

[1973 ¢ 693 s 15]
[For text of subd. 2, see M.S.1971]

Subd. 3. 1In the event of a conviction for a gross misdemeanor or a misde-
meanor, any conveyance seized pursuant to subdivision 1, clause (4) of this
section or any moneys seized pursuant to subdivision 1, clause (2) of this sec-
tion, shall be returned to the person legally entitled thereto.

[1973 ¢ 693 8 16]
[For text of subd. 4, see M.8.1971]

Subd. 5. Property shall be forfeited after a conviction deemed to be a felo-
ny according to the following procedure:

(1) A separate complaint shall be filed against the property describing it,
charging its use in the specified violation, and specifying the time and place
of its unlawful use.

(2) If the person arrested is acquitted, the court shall dismiss the complaint
against any property seized pursuant to the preceding subdivisions and order
the property returned to the persons legally entitled to it.

(3) If after conviction the court finds that the property, or any part there-
of, was used in any violation as specified in the complaint, it shall order that
the property unlawfully used be sold, destroyed, or disposed of by the appro-
priate state agency in the following manner:

(a) Sell that which is not required to be destroyed by law and which is not
harmful to the public;

(b) Require the commissioner of administration to take custody of the prop-
erty and remove it for disposition in accordance with law; or

(¢) Forward it to the federal bureau of narcotics and dangerous drugs.

(4) Proceeds from the sale of forfeited property, after payment of seizure,
storage, and sale expenses and satisfaction of valid liens against the property,
shall be forwarded to the state drug abuse authority for distribution of half
-of the net proceeds among licensed hospitals and licensed drug treatment fa-
cilities of this state for the care and treatment of patients with drug related
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physical and psychological disorders, and licensed drug analysis centers. The
remaining half of net proceeds shall be returned to the appropriate state
agency.
{1973 ¢ 693 8 17]
[For text of subd. 6, see M.8.1971]

Subd. 7. Species of plants from which controlled substances in Schedules I
and II may be derived which have been planted or cultivated in violation of
Laws 1971, Chapter 937, or of which the owners or cultivators are unknown,
or which are wild growths, may be seized and summarily forfeited to the
state. Pl

{1973 ¢ 693 s 18]

[For text of subd. 8, see M.S.1971]

CHAPTER 153. PODIATRY

Sec. Sec.

153.01 Definitions. 153.04 Registration by examination.
153.02 Governor to appoint members. 153.12 Compensation and expenses,
153.03 Application for registration;

fees.
I53.0I Definitions
[For text of subd. 1, see M.S.1971]

Subd. 2. Podiatry. The word “podiatry” is held to be the diagnosis or
medical, mechanical, or surgical treatment of the ailments of the human hand
or foot. It shall include the fitting or recommending of appliances, devices,
or shoes for the correction or relief of minor foot ailments, except the ampu-
tation of the foot, hand, toes, or fingers, or the use of anaesthetics other than
local. It shall include the prescribing or administering of any drugs or medi-
cations necessary or helpful to the practice of podiatry as defined by this
subdivision, provided, however, that licensed podiatrists shall be restricted in
their preseribing or administering of any drugs or medications by the limita-
tions imposed on the scope of practice of podiatry as defined in this chapter.

[1973 ¢ 693 s 19]
[For text of subds. 3 and 4, see M.8.1971]

153.02 Governor to appoint members

The governor shall appoint a state board of podiatry examiners and regis-
tration consisting of two public members as defined for purposes of Laws
1973, Chapter 638 and five resident podiatrists of good standing in their pro-
fession; each member shall serve five years and until his successor is ap-
pointed and has qualified, provided that the initial two public members shall
serve four and five year terms respectively.

[1973 ¢ 638 s 31]

153.03 Application for registration; fees

Application for registration shall be made upon blanks furnished by the
board and signed and sworn to by the applicant.

All fees received by the board shall once a month be paid by its secretary
into the state treasury and credited to the general fund together with any
unexpended balance in the special fund of the board as of July 1, 1973. The
expenses of administering sections 153.01 to 153.15 shall be paid from the ap-
propriations made to the state board of podiatry.

[1973 ¢ 638 s 32]

153.04 Registration by examination

Any person entitled to registration, who shall furnish the state board of po-
diatry examiners and registration with satisfactory proof that he is 18 years
of age or over and of good moral character, provide documentary evidence of
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