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144A.06 SOUTHERN MINNESOTA RIVERS BASIN COMM.

114A.06 Perpetual existence
The southern Minnesota rivers basin commission created hereunder shall
have perpetual cxistence, with the power to sue and be sued.

(1971 ¢ 705 s 6]

114A.07 Government units to cooperate

Each local and regional governmental unit, its officers and employees,
and each regional development commission, its officers and employees, shall
cooperate with the commission in accomplishing its purposes as established
by this act. Such unit may aid the commission by furnishing staff, services,
property, or financial support to the commission,

[1971 ¢ 705 3 7}

114A.08 Budget

The commission shall, prior to each session of the legislature, submit a
budget request for funds to be used for its general expenses to accomplish
the purposes of this act. Said budget request shall be presented by the
commission to the governor and the legislature of the state of Minnesota
on or bhefore November 15 of each year that the legislature is in session.

(1971 ¢ 705 s 8]

{14A.09 Pollution control agency

Nothing in this act shall be construed to in any way supersede the powers
and duties of the Minnesota pollution control ageney under Minnesota Stat-
utes, Chapters 115 and 116, or to affect the validity of any standard, regu-
lation, stipulation, ordcr or permit heretofore or hercafter adopted or issued
pursuant thereto.

[1971 ¢ 705 s 10]
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WATER POLLUTION CONTROL ACT

115.01 Definitions

Subdivision 1. The following words and phrases when used in chapter 115
and, with respect to the pollution of the waters of the state, in chapter 116,
unless the context clearly indicates otherwise, shall have the meanings as-
cribed to them in this section.

[1978 ¢ 374 s 1)

Subd. 2. “Sewage” means the water-carried waste products from resi-
dences, public-buildings, institutions or other buildings, or any mobile source,
including the excrementitious or other discharge from the bodies of human
beings or animals, together with such ground water infiltration and surface
water as may be present.

[1973 ¢ 374 & 2]

[For text of subd. 3, see M.S.1971]
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Subd. 4. “Other wastes” mean garbage, municipal refuse, decayed wood,
sawdust, shavings, bark, lime, sand, ashes, offal, oil, tar, chemicals, dredged
spoil, solid waste, incinerator residue, sewage sludge, munitions, chemical
wastes, biological materials, radioactive materials, heat, wrecked or discarded
equipment, rock, cellar dirt or municipal or agricultural waste, and all other
substances not included within the definitions of sewage and industrial waste
set forth in this chapter which may pollute or tend to pollute the waters of
the state.

[1973 ¢ 37} s 3] .

Subd. 5. “Pollution of water”, “water pollution”, or “pollute the water”
means: (a) the discharge of any pollutant into any waters of the state or the
contamination of any waters of the state so as to create a nuisance or render
such waters unclean, or noxious, or impure so as to be actually or potentially
harmful or detrimental or injurious to public health, safety or welfare, to do-
mestie, agricultural, commercial, industrial, recreational or other legitimate
uses, or to livestock, animals, birds, fish or other aquatic life; or (b) the
man-made or man-induced alteration of the chemical, physical, biological, or
radiological integrity of waters of the state.

[1973 ¢ 374 8 4]
* [For text of subds. 6 to 9, see M.S.1971]

Subd. 10. ‘“Person” means the state or any agency or institution thereof, any
municipality, governmental subdivision, public or private corporation, individ-
ual, partnership, or other entity, including, but not limited to, association,
commission or any interstate body, and includes any officer or governing or
managing body of any municipality, governmental subdivision, or public or
private corporation, or other entity.

[1978 ¢ 374 8 5]
[For text of subd. 11, see M.S.1971]

Subd. 12. “Discharge” means the addition of any pollutant to the waters
of the state or to any disposal system.

Subd. 13. “Pollutant” means any “sewage,” “industrial waste,”’ or ‘“‘other
wastes,” as defined in chapter 115, discharged into a disposal system or to
waters of the state.

Subd. 14. “Toxic- pollutants” means those pollutants, or combinations of
pollutants, including disease-causing agents, which after discharge and upon
exposure, ingestion, inhalation or assimilation into any organism, either di-
rectly from the environment or indirectly by ingestion through food chains,
will, on the basis of information available to the agency, cause death, disease,
behavioral abnormalities, cancer, genetic mutations, physiological malfunc-
tions, including malfunctions in reproduction, or physical deformation, in such
organisms or their offspring. '

Subd. 15. “Point source” means any discernible, confined and discrete con-
veyance, including, but not limited to, any pipe, ditch, channel, tunnel, con-
duit, well, discrete fissure, container, rolling stock, concentrated animal feed-
ing operation, or vessel or other floating craft, from which pollutants are or
may be discharged.

Subd. 16. “Standards” means effluent standards, effluent limitations,
standards of performance for new sources, water quality standards, pretreat-
ment standards, and prohibitions.

Subd. 17. “Schedule of compliance” means a schedule of remedial mea-
sures including an enforceable sequence of actions or operations leading to
compliance with an effluent limitation, other limitation, prohibition, or stand-
ard.

[1973 ¢ 374 8 6]
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115.03 Powers and dutles

Subdivision 1. The agency is hereby given and charged with the following
powers and duties: '

(a) To administer and enforce all laws relating to the pollution of any of
the waters of the state;

(b) To investigate the extent, character, and effect of the pollution of the
waters of this state and to gather data and information necessary or desira-
ble in the administration or enforcement of pollution laws, and to make such
classification of the waters of the state as it may deem advisable;

(c) To establish and alter such reasonable pollution standards for any wa-
ters of the state in relation to the public use to which they are or may be
put as it shall deem necessary for the purposes of chapter 115 and, with re-
spect to the pollution of waters of the state, chapter 116;

(d) To encourage waste treatment, including advanced waste treatment,
ingtead of stream low-flow augmentation for dilution purposes to control
and prevent pollution ;

(e) To adopt, issue, reissue, modify, deny, or revoke, enter into or enforce
reasonable orders, permits, variances, standards, regulations, schedules of
compliance, and stipulation agreements, under such conditions as it may pre-
scribe, in order to prevent, control or abate water pollution, or for the instal-
lation or operation of disposal systems or parts thereof, or for other equip-
ment and facilities ;

(1) Requiring the discontinuance of the discharge of sewage, industrial
waste or other wastes into any waters of the state resulting in pollution in
excess of the applicable pollution standard established under this chapter;

(2) Prohibiting or directing the abatement of any discharge of sewage, in-
dustrial waste, or other wastes, into any waters of the state or the deposit
thereof or the discharge into any municipal disposal system where the same
is likely to get into any waters of the state in violation of this chapter and,
with respect to the pollution of waters of the state, chapter 116, or standards
or regulations promulgated or permits issued pursuant thereto, and specifying
the schedule of compliance within which such prohibition or abatement must
be accomplished ;

(3) Prohibiting the storage of any liquid or solid substance or other pollu-
tant in a manner which does not reasonably assure proper retention against
entry into any waters of the state that would be likely to pollute any waters
of the state;

(4) Requiring the construction, installation, maintenance, and operation by
any person of any disposal system or any part thereof, or other equipment
and facilities, or the reconstruction, alteration, or enlargement of its existing
disposal system or any part thereof, or the adoption of other remedial mea-
sures to prevent, control or abate any discharge or deposit of sewage, in-
dustrial waste or other wastes by any person;

(5) Establishing, and from time to time revising, standards of performance
for new sources taking into consideration, among other things, classes, types,
sizes, and categories of sources, processes, pollution control technology, cost of
achieving such effluent reduction, and any non-water quality environmental
impact and energy requirements. Said standards of performance for new
sources shall encompass those standards for the control of the discharge of
pollutants which reflect the greatest degree of effluent reduction which the
agency determines to be achieveable through application of the best available
demonstrated control technology, processes, operating methods, or other alter-
natives, including, where practicable, a standard permitting no discharge of
pollutants. New sources shall encompass buildings, structures, facilities, or
installations from which there is or may be the discharge of pollutants, the
construction of which is commenced after the publication by the agency of
proposed regulations prescribing a standard of performance which will be ap-
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plicable to such source. Notwithstanding any other provision of the law of
this state, any point source the construction of which is commenced after
May 20, 1973 and which is so constructed as to meet all applicable standards
of performance for new sources shall, consistent with and subject to the pro-
visions of section 306(d) of the Amendments of 1972 to the Federal Water
Pollution Control Act not be subject to any more stringent standard of per-
formance for new sources during a ten-year period beginning on the date of
completion of such construction or during the period of depreciation or amor-
tization of such facility for the purposes of section 167 or 169, or both, of the
Federal Internal Revenue Code of 1954, whichever period ends first. Con-
struction shall encompass any placement, assembly, or installation of facili-
ties or equipment, including contractual obligations to purchase such facilities
or equipment, at the premises where such equipment will be used, including
preparation work at such premises;

(6) Establishing and revising pretreatment standards to prevent or abate
the discharge of any pollutant into any publicly owned disposal system, which
pollutant interferes with, passes through, or otherwise is incompatible with
such disposal system ;

(7) Requiring the owner or operator of any disposal system or any point
source to establish and maintain such records, make such reports, install, use,
and maintain such monitoring equipment or methods, including where appro-
priate biological monitoring methods, sample such effluents in accordance
with such methods, at such locations, at such intervals, and in such a manner
as the agency shall prescribe, and providing such other information as the
agency may reasonably require;

(8) Notwithstanding any other provision of chapter 115, and with respect to
the pollution of waters of the state, chapter 116, requiring the achievement of
more stringent limitations than otherwise imposed by effluent limitations in
order to meet any applicable water quality standard by establishing new ef-
fluent limitations, based upon section 115.01, subdivision (5), clause (b), includ-
ing alternative effluent control strategies for any point source or group of
point sources to insure the integrity of water quality classifications, whenever
the agency determines that discharges of pollutants from such point source or
sources, with the application of effluent limitations required to comply with
any standard of best available technology, would interfere with the attain-
ment or maintenance of the water quality classification in a specific portion
of the waters of the state. Prior to establishment of any such effluent limi-
tation, the agenecy shall hold a public hearing to determine the relatiqnship of
the economic and social costs of achieving such limitation or limitations, in-
cluding any economic or social dislocation in the affected community or com-
munities, to the social and economic benefits to be obtained and to determine
whether or not such effluent limitation can be implemented with available
technology or other alternative control strategies. If a person affected by
such limitation demonstrates at such hearing that, whether or not such tech-
nology or other alternative control strategies are available, there is no rea-
sonable relationship between the economic and social costs and the benefits to
be obtained, such limitation shall not become effective and shall be adjusted
as it applies to such person;

(9) Modifying, in its discretion, any requirement or limitation based upon
best available technology with respect to any point source for which a permit
application is filed after July 1, 1977 upon a showing by the owner or opera-
tor of such point source satisfactory to the agency that such modified re-
quirements will represent the maximum use of technology within the econom-
ic capability of the owner or operator and will result in reasonable further
progress toward the elimination of the discharge of pollutants.

(f) To require to be submitted and to approve plans and specifications for
disposal systems or point sources, or any part thereof and to inspect the con-
struction thereof for compliance with the approved plans and specifications
thereof :

Minn.Statutes ‘73 Supp.—19
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(g) To prescribe and alter rules and regulations, not inconsistent with law,
for the conduct of the agency and other matters within the scope of the pow-
ers granted to and imposed upon it by this chapter and, with respect to pollu-
tion of waters of the state, in chapter 116, provided that every rule or regula-
tion affecting any other department or agency of the state or any person oth-
er than a member or employee of the agency shall be filed with the secretary
of state;

(h) To conduct such investigations, issue such notices, public and other-
wise, and hold such hearings as are necessary or which it may deem ad-
visable for the discharge of its duties under this chapter and, with respect
to the pollution of waters of the state, under chapter 116, including, but not
limited to, the issuance of permits, and to authorize any member, employee,
or agent appointed by it to conduct such investigations or, issue such notices
and hold such hearings;

(i) For the purpose of water pollution control planning by the state and
pursuant to the Federal Water Pollution Control Act, as amended, to estab-
lish and revise planning areas, adopt plans and programs and continuing
planning processes, including, but not limited to, basin plans and areawide
waste treatment management plans, and to provide for the implementation of.
any such plans by means of, including, but not limited to, standards, plan ele-
ments, procedures for revision, intergovernmental cooperation, residual treat-
ment process waste controls, and needs inventory and ranking for construc-
tion of disposal systems ;

(J) To train water pollution control personnel, and charge such fees there-
for as are necessary to cover the agency’s costs. All such fees received shall
be paid into the state treasury and credited to the water pollution control
training fund of the agency, from which the agency shall have the power to
make disbursements to pay expenses relating to such training;

(k) To impose as additional conditions in permits to publicly owned dispos-
al systems appropriate measures to insure compliance by industrial and other
users with any pretreatment standard, including, but not limited to, those re-
lated to toxic pollutants, and any system of user charges ratably as is hereby
required under state law or said Federal Water. Pollution Control Act, as
amended, or any regulations or guidelines promulgated thereunder; and

(I) To set a period not to exceed five years for the duration of any Nation-
al Pollutant Discharge Elimination System permit,

[1978 ¢ 87487, 1973 ¢ 412 8 12]
[For text of subds. 2 and 3, see M.8.1971}

Subd. 4. It is unlawful for any person to issue or grant a building permit
for, or otherwise permit, the construction, enlargement, or relocation of a
commercial or industrial building to be used as the place of employment of
more than 12 persons, or any other commercial or industrial building to house
a process producing industrial or other wastes, unless the sewage or industri-
al or other waste originating in such buildings is or will be discharged into a
disposal system for which a permit has first been granted by the agency un-
less the agency has cause not to apply this requirement, provided that this
subdivision shall not apply to building permits issued for buildings, which
have an estimated value of less than $500,000, located or to be located within
an incorporated municipality, After January 1, 1975 such permits shall be
acted upon by the agency within 90 days after submitted, provided that the
agency, for good cause, may order said 90 day period to be extended for a
reasonable time.

(1973 ¢ 874 3 8]

Subd. 5. Notwithstanding any other provisions prescribed in or pursuant
to chapter 115 and, with respect to the pollution of waters of the state, in
chapter 116, or otherwise, the agency shall have the authority to perform any
and all acts minimally necessary including, but not limited to, the establish-
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ment and application of standards, procedures, regulations, orders, variances,
stipulation agreements, schedules of compliance, and permit conditions, con-
sistent with and, therefore not less stringent than the provisions of the Fed-
eral Water Pollution Control Act, as amended, applicable to the participa-
tion by the state of Minnesota in the National Pollutant Discharge Elimina-
tion System (NPDES); provided that this provision shall not be construed as
a limitation on any powers or duties otherwise residing with the agency pur-
suant to any provision of law.

[1978 ¢ 37} 8 9]

115.04 Dlsposal systems and polnt sources

Subdivision 1. Information. Any person operating or installing a disposal
system or other point source, or portion thereof, when requested by the agen-
¢y, or any member, employee or agent thereof, when authorized by it, shall
furnish to it any information which he may have or which is relevant to the
subject of chapter 115 and, with respect to the pollution of waters of the
state, of chapter 116.

Subd. 2. Examination of records. The agency or any member, employee or
agent thereof, when authorized by it, upon presentation of credentials, may
examine and copy any books, papers, records or memoranda pertaining to the
installation, maintenance, or operation or discharge, including, but not limited
to, monitoring data, of disposal systems or other point sources, in accordance
with the purposes of chapter 115 and, with respect to the pollution of waters
of the state, chapter 116.

Subd. 3. Access to premises. Whenever it shall be necessary for the pur-
poses of chapter 115. and, with respect to pollution of waters of the state,
chapter 116, the agency or any member, employee, or agent thereof, when au-
thorized by it, upon presentation of credentials, may enter upon any property,
public or private, for the purpose of obtaining information or examination of
records or conducting surveys or investigations.

(1978 ¢ 874 ¢ 10]

115.05 Flnal order

Subdivision 1. Notlce; hearing. No final order of the agency shall be ef-
fective as to the vested rights of any person adversely affected thereby nor as
to any disposal system or point source operated by any person unless the
agency or its authorized officer, member, or agent shall have held a hearing
upon the matter therein involved at which evidence may be taken, of which
hearing such person shall have had notice as hereinafter provided. Any per-
son who will be directly affected by the final order therein shall have the
right to be heard at the hearing and to submit evidence thereat. Written no-
tice specifying the time and place of the hearing shall be served by the agen-
cy upon all persons known by it to be directly affected by the final order,
personally or by mail not less than 30 days before the date of the hearing. A
copy of the final order shall be served in the same manner upon all persons
who entered an appearance at the hearing.

[1978 ¢ 874 8 11]

Subd. 2. [Repealed, 1973 ¢ 374 s 22]

§15.07 Violations and prohibitions
[For text of subd. 1, see M.8.1971)

Subd. 2. [Repealed, 1973 ¢ 374 5 22) '

Subd. 3. Permission for extension. It shall be unlawful for any person to
make any change in, addition to or extension of any existing disposal system
or point source, or part thereof, to effect any facility expansion, production
increase, or process modification which results in new or increased discharges
’of pollutants, or to operate such system or point source, or part thereof as so
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changed, added to, or extended until plans and specifications therefor shall
‘have been submitted to the agency unless the agency shall have waived the
submission thereof to it and a written permit therefor shall have been grant-
ed by the agency.

[1978 ¢ 874 s 12]

Subd. 4. [Repealed, 1973 ¢ 374 s 22]

[For text of subd. 5, see M.8.1971]
Subd. 6. [Repealed, 1973 ¢ 374 s 22}

115.071 Enforcement

Subdivislon I. Remedies availabhle. The provisions of chapters 115 and
116 and all regulations, standards, orders, stipulation agreements, schedules
of compliance, and permits adopted or issued by the agency thereunder or
under any other law now in force or hereafter enacted for the prevention,
control, or abatement of pollution may be enforced by any one or any com-
bination of the following: ecriminal prosecution; action to recover civil
penalties; injunction; action to compel performance; or other appropriate
action, in accordance with the provisions of said chapters and this section.

Subd. 2. Criminal penalties. (a) Vlolations of laws; orders; permits. (1)
Any person who willfully or negligently violates any provision of chapter 115
or 116, or any standard, regulation, variance, order, stipulation agree-
ment, schedule of compliance or permit issued or adopted by the agency there-
under, which violation is not included in clause (2), shall upon conviction be
guilty of a misdemeanor.

(2) Any person who willfully or negligently violates any effluent standard
and limitation or water quality standard adopted by the agency, any National
Pollutant Discharge Elimination System permit issued by the agency or any
term or condition thereof, any duty to permit or carry out any recording, re-
porting, monitoring, sampling, information entry, access, copying, or other
inspection or investigation requirement as provided under applicable provi-
sions of chapter 115 and, with respect to the pollution of waters of the state,
chapter 116, or any National Pollutant Discharge Elimination System filing
requirement, shall upon conviction be punished by a fine of not less than
$2,500 in the event of a willful violation or not less than $300 in the event of
a negligent violation. In any case the penalty shall not be more than $25,000
per day of violation or by imprisonment for not more than one year, or both,
If the conviction is for conduct committed after a first conviction of such
person under this subdivision, punishment shall be by fine of not more than
$50,000 per day of violation, or by imprisonment for not more than two years,
or both.

(b) Information and monitoring. Any person who knowingly makes any
false statement, representation, or certification in any application, record, re-
port, plan, or other document filed or required to be maintained under chap-
ter 115 and, with respect to the pollution of the waters of the state, chapter
116, or standards, regulations, orders, stipulation agreements, schedule of com-
pliance or permits pursuant hereto, or who falsifies, tampers with, or know-
ingly renders inaccurate any monitoring device or method required to be
maintained under chapter 115 and, with respect to the pollution of waters of
the state, chapter 116, or standards, regulations, variances, orders, stipulation
agreements, schedules of compliance, or permits pursuant thereto, shall upon
conviction, be punished by a fine of not more than $10,000 per day of viola-
tion, or by imprisonment for not more than six months, or both.

(c) Duty of law enforcement officlals. It shall be the duty of all county at-
torneys, sheriffs and other peace officers, and other officers having authority
in the enforcement of the general criminal laws to take all action to the ex-
tent of their authority, respectively, that may be necessary or proper for the
enforcement of said provisions, regulations, standards, orders, stipulation
agreements, variances, schedule of compliance, or permits. \
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Subd. 3. "Clvil penalties. Any person who violates any provision of chap-
ters 115 or 116, except any provisions of chapter 116 relating to air and
land pollution caused by agricultural operations which do not involve Na-
tional Pollutant Discharge Elimination System permits, or of (1) any effluent
standards and limitations or water quality standards, (2) any National Pollu-
tant Discharge Elimination System permit or term or condition thereof, (3)
any National Pollutant Discharge Elimination System filing requirements, (4)
any duty to permit or earry out inspection, entry or monitoring activities, or
(5) any rules, regulations, stipulation agreements, variances, schedules of com-
pliance, or orders issued by the agency, shall forfeit and pay to the state a
penalty, in an amount to be determined by the court, of not more than
$10,000 per day of violation.

In addition, in the discretion of the court, the defendant may be required
to:

(a) forfeit and pay to the state a sum which will adequately compensate
the state for the reasonable value of cleanup and other expenses directly re-
sulting from unauthorized discharge of pollutants, whether or not accidental ;:

(b) forfeit and pay to the state an additional sum to constitute just com-
pensation for any loss or destruction to wildlife, fish or other aquatic life and

for other actual damages to the state caused by an unauthorized discharge of
pollutants.

As a defense to any of said damages, the defendant may prove that the vio-
lation was caused solely by (1) an act of God, (2) an act of war, (3) negligence
on the part of the state of Minnesota, or (4) an act or failure to act which

constitutes sabotage or vandalism, or any combination of the foregoing claus-
es.

The civil penalties and damages provided for in this subdivision may be re-

covered by a civil action brought by the attorney general in the name of the
state.

Subd. 4. - Injunctions. Any violation of the provisions, regulations, stand-
ards, orders, stipulation agreements, variances, schedules of compliance, or
permits specified in chapters 115 and 116 shall constitute a public nui-
sance and may be enjoined as provided by law in an action, in the name of
the state, brought by the attorney general.

Subd. 5. Actions to compel performance. In any action to compel per-
formance of an order of the agency for any purposes relating to the preven-
tion, control or abatement of pollution under chapters 115 and 116, the
court may require any defendant adjudged responsible to do and perform any
and all acts and things within his power which are reasonably necessary to
accomplish the purposes of the order. In case a municipality or its governing
or managing body or any of its officers is a defendant, the court may require
him to exercise his powers, without regard to any limitation of any require-
ment for an election or referendum imposed thereon by law and without re-
stricting the powers of the agency to do any or all of the following, without
limiting the generality hereof: to levy taxes, levy special assessments, pre-
scribe service or use charges, borrow money, issue bonds, employ assistance,
acquire real or personal property, let contracts or otherwise provide for the
doing of work or the construction, installation, maintenance, or operation of
facilities, and do all other acts and things reasonably necessary to accomplish
the purposes of the order, but the court shall grant the municipality the op-
portunity to determine the appropriate financial alternatives to be utilized in
complying with the court imposed requirements.

[1973 ¢ 374 8 18]

115.072 Recovery of litigation costs and expenses

In any action brought by the attorney general, in the name of the state,
pursuant to the provisions of chapters 115 and 116, for civil penalties, in-
junctive relief, or in an action to compel compliance, if the state shall final-
ly prevail, and if the proven violation was willful, the state, in addition to
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other penalties provided in chapter 115, may be allowed an amount deter-
mined by the court to be the reasonable value of all or a part of the litiga-
tion expenses incurred by the state. In determining the amount of such liti-
gation expenses to be allowed, the court shall give consideration to the eco-
nomic circumstances of the defendant.

All amounts recovered under the provisions of this section and section 115.-
071, subdivisions 3 to 5, shall be paid into the state treasury.

[1978 ¢ 874 s 14]

MUNICIPAL WATER POLLUTION CONTROL

115.43 Powers
[For text of subds. 1 and 2, see M.S.1971]
Subd. 3. [Repealed, 1973 ¢ 374 s 22]

115.44 Classification of waters; standards of quality and purity
[For text of subds. 1 to }, see M.8.1971]

Subd. 5. In establishing such standards, consideration should be given to
the following factors:

(a) The extent, if any, to which floating solids may be permitted in the
water;

(b) The extent to which suspended solids, colloids or a combination of solids
with other substances suspended in water, may be permitted ;

(c) The extent to which organism of the coliform group (intestinal bacilli)
or any other bacteriological organisms may be permitted in the water;

(d) The e:\{tent of the oxygen demand which may be permitted in the receiv-
ing waters;

(e) Such other chemical or biological properties necessary for the attain-
ment of the objectives of chapter 1135 and, with respect to pollution of the
waters of the state, chapter 116,

(f) Wherever deemed practicable and advisable by the agency, standards
specifying the quality and purity, or maximum permissible pollutional con-
tent, of effluent entering waters of the state may be established without re-
spect to water quality standards; provided, however, that whenever the own-
er or operator of any point source, after opportunity for public hearing, can
demonstrate to the satisfaction of the agency that any effluent limitation pro-
posed for the control of the heat component of any discharge from such
source will require effluent limitations more stringent than necessary to as-
sure the protection and propagation of a balanced, indigenous population of
fish and wildlife in and on the body of water into which the discharge is to
be made, the agency may impose an effluent limitation for such plan, with re-
spect to the heat component of such discharge, taking into account the inter-
action of such heat component with other pollutants, that will assure the pro-
tection and propagation of a balanced, indigenous population of fish and wild-
life in and on that body of water; and provided further that notwithstanding
any other provision of chapter 115 and, with respect to the pollution of the
waters of the state, chapter 116, any point source of a discharge having a
heat component, the modification of which point source is commenced after
May 20, 1973, and which, as modified, meets applicable effluent limitations,
and which effluent limitations will assure protection and propagation of a
balanced, indigenous population of fish and wildlife in or on the water into
which the discharge is made, shall not be subject to any more stringent
effluent limitation with respect to the heat component of its discharge
during a ten year period beginning on the date of completion of such
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modification or during the period of depreciation or amortization of such fa-
cility for the purpose of section 167 or 169, or both, of the Internal Revenue
Code of 1954, whicheyer period ends first.

[1973 ¢ 374 8 15]

[For text of subds. 6 and 7, see M.S.1971]

Subd. 8. If the agency finds in order to comply with the federal water pol-
lution control act or any other federal law or rule or regulation promulgated
thereunder that it is impracticable to comply with the requirements of this
section in classifying waters or adopting standards or in meecting any of the
requirements thereof, compliance with the requirements of such section are
waived to the extent necessary to enable the ageney to comply with federal
laws and rules and regulations promulgated thereunder. The agency may
classify waters and adopt eriteria and standards in such form and based upon
such evidence as it may deem necessary and sufficient for the purposes of
meeting requirements of such federal laws, notwithstanding any provisions in
chapter 115 or any other state law to the contrary. In the event waters are
classified and criteria and standards are adopted to meet the requirements of
federal law, the agency shall thereafter proceed to otherwise comply with the
provisions of .this section which were waived as rapidly as is practicable.
This authority shall extend to proceedings pending before the agency on May
20, 1973.

Notwithstanding the provisions of subdivision 4, wherever advisable and
practicable the agency may establish standards for effluent or disposal sys-
tems discharging into waters of the state regardless of whether such waters
are or are not classified.

[1973 ¢ 374 s 16]

115.45 Violations
[For text of subd. 1, see M.S.1971)

Subd. 2. [Repealed, 1973 ¢ 374 s 22]
115.47 [Repealed, 1973 c 374 s 22}

115.49 Cooperation hetween municipalities; contracts

Subdivision 1. If the agency determines after a hearing on the subject
matter that cooperation between two or more municipalities is necessary to
provide for areawide waste management and treatment, in accordance with
the Federal Water Pollution Control Act, as amended, or to prevent, control,
or abate pollution, it may adopt a resolution so declaring and determining
whether it will be feasible to secure such cooperation by contract between the
municipalities concerned.

[1973 ¢ 874 8 17]

[For - text of subds. 2 to 8, see M.S.1971)

Subd. 9. Any contract ordered by the agency pursuant to this section may
be reformed or terminated upon: (a) mutual agreement among all parties to
the contract as exhibited by a joint written application to the agency, and ap-
proval thereof by the agency; or (b) unilateral application to the agency by
registered mail by any party to such a contract, with a copy thereof served
by registered mail upon all other parties to the cantract, and subsequent or-
der of reformation or termination of the agreement by the agency. The ap-
plicant may in its application for reformation or termination seek other relief
in addition to said order of reformation or termination, including, but not
limited to, an order directing the refund by the municipality operating the
disposal system of overpayments made by the municipality being served dur-
ing the life of the contract, or the further payment by the municipality being
served to the municipality operating the disposal system made necessary by
the inadequacy of payments made by the municipality being served to the mu-
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