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within the designated boundaries of a wild, scenic or recreational river area
shall be transferred to any other person or entity if such transfer would be
inconsistent with such plan.

[1973 ¢ 271 3 8]

104.39 Federal-state relatlions

Nothing in sections 104.31 to 104.40 shall preclude a river in the Minnesota
wild and scenie rivers system from becoming a part of the federal wild and
scenic rivers system as established in the wild and scenic rivers act, Public
Law 90-542; 16 United States Code Section 1271 et seq., as amended. The
commissioner is authorized to seek, alone or in conjunction with other govern-
mental authorities, financial and technical assistance from the federal govern-
ment and to enter into written cooperative agreements for the joint adminis-
tration of a Minnesota river in the federal wild and scenie rivers system.

[1973 ¢ 271 5 9]

10440 Confllet with other laws

Each river in the wild and scenie rivers system shall be subject to the pro-
visions of sections 104.31 to 104.40, provided that in case of conflict with
some other law of this state the more protective provision shall :pply.

[1973 ¢ 271 s 10)
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105.37 Definitions
{For text of subds. 1 to 4, see M.8.1971)

Subd. 5. “Appropriating” includes but is not limited to ‘“‘taking”, regard-
less of the use to which the water is put.

{1973 ¢ 315 s 1}

Subd. 6. “Beneficial public purpose”, in relation to waters of the state, in-
cludes but is not limited to any or all of the following purposes:

(a) Water supply for municipal, industrial, agricultural, or other purposes ;

(b) Recharge of underground water strata;

(¢) Retention of water to prevent or reduce downstream flooding, thereby
minimizing erosion and resultant property damage;

(d) Entrapment and retention of nutrients and other materials which im-
pair the quality of natural resources;

(e) Recreational activities such as swimming, boating, fishing, and hunting;

(f) Public navigation other than for recreational purposes;
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(g) Wildlife habitat such as fish spawning and rearing areas, waterfowl
nesting and feeding areas, and areas for the rearing, feeding, and protection
of other wildlife; '

(h) Areas designated as scientific and natural areas pursuant to section 84.-
033. ¥

[1973 ¢ 315 8 2] ,

Subd. 7. “Waters of the state’’ means any waters, surface or underground,
except those surface waters which are not confined but are spread and dif-
fused over the land. ‘““Waters of the state” includes all boundary and inland
waters.

[1978 ¢ 315 8 3]

Subd. 8. “Abandon” means to give up the use and maintenance of the de-
scribed structures or improvements to realty and to surrender the same to de-
terioration, without reference to any intent to surrender or relinquish title to
or possessory interest in the real property constituting the site of the strue-
tures or improvements. ‘‘Abandoned” and “abandonment” have meanings con-
sistent with this definition of “abandon”.

(1978 ¢ 344 & 1]

105.38 Declaration of pollcy

In order to conserve and utilize the water resources of the state in the best
interests of the people of the state, and for the purpose of promoting the pub-
lic health, safety and welfare, it is hereby declared to be the policy of the
state: -

(1) Subject to existing rights all waters of the state which serve a benefi-
cial public purpose are public waters subject to the control of the state. The
public character of water shall not be determined exclusively by the proprie-
torship of the underlying, overlying, or surrounding land or on whether it is
a body or stream of water which was navigable in fact or susceptible of
being used as a highway for commerce at the time this state was admitted to
the union. This section is not intended to affect determination of the owner-
ship of the beds of lakes or streams.

(2) The state, to the extent provided by law from time to time, shall con-
trol the appropriation and use of surface and underground waters of the
state. .

(3) The state shall control and supervise, so far as practicable, any activity
which changes or which will change the course, current, or cross-section of
public waters, including but not limited to the construction, reconstruction, re-
pair, removal, abandonment, the making of any other change, or the trans-
fer of ownership of dams, reservoirs, control structures, and waterway
obstructions in any of the public waters of the state.

[1978 ¢ 3158 }; 19783 ¢ 344 8 2]

105.39 Authority and power of commissioner
[For text of subds. 1 to 5, see M.8.1971]

Subd. 6. Statewlide water information system. The commissioner in coop-
eration with other state agencies, including the Minnesota geologic survey,
shall establish and maintain a statewide system to gather, process, and dis-
seminate information on the availability, distribution, quality, and use of wa-
ters of the state. Each local, regional, and state governmental unit, its offi-
cers and employees shall cooperate with the commissioner in accomplishing
the purpose of this subdivision.

(2978 ¢ 815 8 5)

105.405 Water supply management

Subdivision 1. The commisgioner shall develop and manage water re-
sources to assure a supply adequate to meet long range seasonal requirements
for domestic, municipal, industrial, agricultural, fish and wildlife, recreation-
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al, power, navigation, and quality control purposes from surface or ground
water sources, or from a combination of these.

Subd. 2. No permit authorized by sections 105.37 to 105.55 nor any plan
for which the commissioner’s approval is required or permitted, involving a
diversion of any waters of the state, surface or underground, to a place out-
side of this state shall be granted or approved until after a determination by
the commissioner that the water remaining in this state will be adequate to
meet the state’s water resources needs during the specified life of the diver-
sion project.

(1978 ¢ 412 s 11]

105.41 Appropriation and use of waters

Subdivision 1. It shall be unlawful for the state, any person, partnership,
or association, private or public corporation, county, municipality, or other
political subdivision of the state to appropriate or use any waters of the
state, surface or underground, without the written permit of the commission-
er, previously obtained upon written application therefor to the commissioner.
The commissioner may give such permit subject to such conditions as he may
find advisable or necessary in the public interest. Nothing in this section
shall be construed to apply to the use of water for domestic purposes serving
less than 25 persons.

Subd. 2. It shall be unlawful for the owner of any installation for appro-
priating or using surface or underground water to increase the pumping ca-
pacity or make any major modification in such installation without the writ-
ten permit of the commissioner previously obtained upon written application
therefor to the commissioner.

The owner or person in charge of every installation for appropriating or
using surface or underground water, whether or not under permit, shall file
with the commissioner at such time as the commissioner determines necessary
to the statewide water information system, a statement of the location there-
of, its capacity, the purpose or purposes for which it is used, and such addi-
tional information that the commissioner may require, on forms provided by
the commissioner.

Subd. 3. The commissioner may examine any installation which appropri-
ates or uses surface or underground water, and the owner of such installation
shall supply such information concerning such installation as the commission-
€r may require.

Subd. 4. It shall be unlawful for the state, any person, partnership, or as-
sociation, private or public corporation, county, municipality, or other politi-
cal subdivision of the state to appropriate or use any waters of the state, sur-
face or underground, without measuring and keeping a record of the quantity’
of water used or appropriated as herein provided. Each installation for ap-
propriating or using water shall be equipped with a device or employ a meth-
od to measure the quantity of water appropriated with reasonable accuracy.
The commissioner’s determination of the method to be used for measuring
water quantity shall be based upon the quantity of water appropriated or
used, the source of water, the method of appropriating or using water, and
any other facts supplied to the commissioner.

Subd. 5. Records of the amount of water appropriated or used shall be
recorded for each such installation and such readings and the total amount of
water appropriated shall be reported annually to the commissioner of natural
resources on or before February 15 of the following year upon forms to be
supplied by the commissioner.

For the purpose of improving the state’s water use data collectlon and dis-
semination system, there is established an annual water appropriation proc-
essing fee of $5 for each water appropriation permit in force at any time dur-
ing the year. The fee is payable regardless of the amount of water appropri-
ated during the year. The fee shall be paid at the time of making the annual
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report required by this section. Failure to pay the fee is sufficient cause for
revoking a permit. No fee may be imposed on any state agency, as defined in
section 16.011, or federal governmental agency holding a water appropriation
permit.

(1973 ¢ 211 8 2; 1973 ¢ 815 s 6]

105.42 Permits; work in publlc waters

Subdivision 1. It shall be unlawful for the state, any person, partnership,
association, private or public ecorporation, county, municipality or other
political subdivision of the state, to construct, reconstruct, remove, aban-
don, transfer ownership, or make any change in any reservoir, dam or
waterway obstruction on any public water; or in any manner, to change
or diminish the course, current or cross-section of any public waters,
.wholly or partly within the state, by any means, including but not limited
to, filling, excavating, or placing of any materials in or on the beds of
public waters, without a written permit from the commissioner previously
obtained. Application for such permit shall be in writing to the commis-
sioner on forms prescribed by him.

This section does not apply to any public drainage system lawfully estab-
lished under the provisions of chapter 106 which does not substantially affect
any natural watercourse or any lake basin which serves a beneficial public
purpose. )

The commissioner, subject to the approval of the county board, shall have
power to grant permits under such terms and conditions as he shall prescribe,
to establish, construct, maintain and control wharfs, docks, piers, levees,
breakwaters, basins, canals and hangars in or adjacent to public waters of
the state except within the corporate limits of cities or villages.

Subd. 2. Nothing in this section shall prevent the owner of any dam, res-
ervoir, control structure, or waterway obstruction from instituting repairs
which are immediately necessary in case of emergency. However, the owner
shall notify the commissioner at once of the emergency and of the emergency
repairs being instituted and, as soon as practicable, shall apply for a permit
for the emergency repairs and any necessary permanent repairs. Nothing in
this section shall apply to routine maintenance, not affecting the safety of
the structures.

In case of an emergency where the commissioner declares that repairs or
remedial action is immediately necessary to safeguard life and property, the
repairs shall be started immediately by the owner. '

Subd. 3. The owner of any dam, reservoir, control structure, or waterway
obstruction constructed before a permit was required by law shall maintain
and operate all such dams, reservoirs, control structures, and waterway ob-
structions in a manner approved by the commissioner and in accordance with
any rules and regulations promulgated by the commissioner in the manner
‘prescribed by Chapter 15,

[1973 ¢ 3158 7; 1973 ¢ 344 8 31

'105.43 Appllcation for establishment of lake levels

Application for authority to establish and maintain levels on any public
water and applications to establish the natural ordinary high water level of
any body of public water may be made to the commissioner by any public
body or authority or by a majority of the riparian owners thereon; or, for
the purpose of conserving or utilizing the water resources of the state, the
commissioner may initiate proceedings therefor.

[1973 ¢ 315 s 8]

105.44 Procedure upon application .
Subdlvision 1. Permit. Each application for a permit required by sections

105.37 to 105.55 shall be accompanied by maps, plans, and specifications de-

seribing the proposed appropriation and use of waters, or the changes, addi-
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tions, repairs or abandonment proposed to be made, or the public water af-
fected, and such other data as the commissioner may require. This data may
include but not be limited to a statement of the effect the actions proposed in
the permit application will have on the environment, such as: (a) changes in
water and related land resources which are anticipated; (b) unavoidable but
anticipated detrimental effects; (c) alternatives to the actions proposed in the
permit. If the proposed activity, for which the permit is requested, is within
a city, village, town, or borough, or is within or affects a watershed district,
a copy of the application together with maps, plans and specifications shall
be served on the secretary of the board of managers of the district and on
the chief executive officer of the city, village, town, or borough. Proof of
such service shall be included with the application and filed with the commis-
sioner.

[1973 ¢ 315 8 9]

[For text of subd. 2, see M.S.1971]

Subd. 3. Walver of hearing. The . commissioner in his discretion may
waive hearing on any application and make his order granting or refusing
such application, In such case, if any application be granted, with or with-
out conditions, or be refused, the applicant, the managers of the watershed
district, or the chief executive officer of the city, village, town, or borough
may within 30 days after mailed notice thereof file with the commissioner a
demand for hearing on the application. The application shall thereupon be
fully heard on notice as hereinafter provided, and determined the same as
though no previous order had been made. If no demand for hearing be made,
the order shall become final at the expiration of 30 days after mailed notice
thereof to the applicant, managers of the watershed district, or the chief ex-
ecutive officer of the city, village, town, or borough and no appeal of the or-
der may be taken to the district eourt.

[1973 ¢ 315 s 10]

[For text of subd. }, see M.S. 1971)

Subd. 5. Notice. The notice of hearing on any application shall recite the
date, place and time fixed by the commissioner for the public hearing thereon
and shall show the waters affected, the levels sought to be established or any
control structures proposed. The notice shall be published by the commission-
er at the expense of the applicant or, if the proceeding is initiated by the
commissioner in the absence of an applicant, at the expense of the commis-
sioner, once each week for two successive weeks prior to the day of hearing
in a legal newspaper published in the county in which a part or all of the af-
fected waters are located. Notice shall also be mailed by the commissioner to
the county auditor and the chief executive official of any municipality or wa-
tershed district affected.

[1978 ¢ 315 8 11]

Subd. 6. Hearing. The hearings shall be public and shall be conducted by
the commissioner or a referee appointed by him. All affected persons shall
have an opportunity to be heard. All testimony shall be taken under oath
and the right of cross-examination shall be accorded. The commissioner shall
provide a stenographer to take testimony and a record of the testimony and
all proceedings at the hearing shall be taken and preserved. The commission-
er shall not be bound by judicial rules of evidence or of pleading and pro-
cedure. Except where a public hearing is demanded by a public authority
which is not the applicant, the applicant shall pay the following: (1) Costs
of the stenographic record and transcript, (2) Rental expenses, if any, of the
place of hearing, (3) Costs of publication of orders made by the commissioner.

Where the public hearing is demanded by a public authority which is not
the applicant, the public authority making the demand shall pay the costs
and expenses listed above. An applicant filing a demand for a public hearing
shall execute and file a corporate surety bond or equivalent security to the
state of Minnesota, to be approved by the commissioner, and in an amount
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and form fixed by the commissioner. The bond or security shall be condi-
tioned for the payment of all costs and expenses of the public hearing if the
commissioner’s action taken pursuant to subdivision 2 is affirmed without
modification. No bond or security is required of a public authority which de-
mands a public hearing. The commissioner, in his discretion, may waive the
requirement for a bond or other security.

(1973 ¢ 315 s 12]
[For text of subds. 7 to 9, see M.8.1971]

Subd. (0. Permit fees. Each application for a permit authorized by
sections 105.37 to 105.64, shall be accompanied by a permit application
fee in the amount of $15 to defray the costs of receiving, recording, and
processing the application.

The commissioner may charge an additional field inspection fee of not less
than $25 for each permit applied for under sections 105.37 to 105.64. The
commissioner shall establish pursuant to rules and regulations adopted in
the manner provided by chapter 15, a schedule for field inspection fees
which shall include actual costs related to field inspection such as investi-
gations of the area affected by the proposed activity, analysis of the pro-
posed activity, consultant services, and subsequent monitoring, if any, of the
activity authorized by the permit.

Except as provided below, the commissioner may not issue a permit until
all fees required by this section relating to the issuance of a permit have
been paid. The time limits preseribed by section 105.44, subdivision 4, do
not apply to an application for which the appropriate fee has not been paid.
Field inspection fees relating to monitoring of an activity authorized by a
permit may be charged and collected as necessary at any time after the is-
suance of the permit. No permit application or field inspection fee may be
refunded for any reason, even if the application is denied or withdrawn.
No permit application or field inspection fee may be imposed on any state
agency, as defined in section 16.011, or federal governmental agency apply-
ing for a permit.

[1978 ¢ 211 s 3]

105.45 Permits and orders of commissioner; notice

The commissioner shall make findings of fact upon all issues necessary for
determination of the applications heard by him. All orders made by the com-
missioner shall be based upon findings of fact made on substantial evidence.
He may cause investigations to be made, and in such event the facts disclosed
thereby shall be put in evidence at the hearing or any adjournment thereof.

If the commissioner concludes that the plans of the applicant are reasonable,
practical, and will adequately protect public safety and promote the public
welfare, he shall grant the permit, and, if that be in issue, fix the control lev-
els of public waters accordingly. In all other cases the commissioner shall
reject the application or he may require such modification of the plan as he
deems proper to protect the public interest. In all permit applications the ap-
plicant has the burden of proving that the proposed project is reasonable,
practical, and will adequately protect public safety and promote the public
welfare,

In granting a permit the commissioner may include therein such terms and
reservations with respect to the amount and manner of such use or appropri-
ation or method of construction or operation of controls as appears reasonably
necessary for the safety and welfare of the people of the state. ’

Notice of all orders made after hearing shall be given by publication of the
order once each week for two successive weeks in a legal newspaper in the
county where the hearing was held, and by mailing copies of the order to all
parties who entered an appearance at such hearing.

The commissioner shall make his order pursuant to hearing within 60 days
after the completion of the hearing.

(1978 ¢ 315 s 18]
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105.461 Orders to restore

As a part of any order granting or denying a permit, whether or not a
hearing has been held, the commissioner may order the applicant to take any
action necessary to restore the public waters or beds thereof to the condition

_existing before unlawful activities, if any, were undertaken by the applicant.
This restoration may include, but not be limited to, filling beds unlawfully
dredged, removing fill unlawfully placed, or restoring water unlawfully appro-
priated.

(1978 ¢ 315 s 14]

105.462 Investigations; orders without a permit application

When the commissioner determines that the public interest so requires, he
may investigate on his own motion any activities being conducted in relation
to public waters without a permit as required by sections 105.37 to 105.55.
With or without a public hearing the commissioner may make findings and
issue orders as otherwise may be issued pursuant to sections 105.37 to 105.55.
A copy of his findings and order shall be served upon the person to whom the
order is issued.

[1973 ¢ 315 s 15]

105.463 Contractor’s responsibility

It is unlawful for any agent, servant, or employee of another to undertake
work for which a permit is required pursuant to section 98.48, subdivision
9, chapter 105, or section 106.021, unless a copy of the permit authorizing
such work is posted on or near the premises upon which such work is
conducted. The violation of this section constitutes a separate and inde-
pendent offense from any other provided by sections 10537 to 105.55.

[1978 ¢ 815 & 16]

10547 Appeals

Except where otherwise prohibited, any party in interest may appeal from
any determination of the commissioner to the district court of the county in
which the project is wholly or partly located, at any time within 30 days aft-
er notice of the commissioner’s order. Notice by publication shall be suffi-
cient,

The appellant shall serve the notice of appeal on the commissioner and on
the attorney for any adverse party who appears of record in the proceeding.
The notice of appeal with proof of service thereof shall be filed with the
clerk of the court to which such appeal is taken within five days after the
service thereof; thereupon the district court shall have jurisdiction over the
appeal. The notice of appeal shall set forth the order appealed from and the
grounds upon which the appeal is taken.

When an appeal is taken from any order of the commissioner under the
provisions of sections 105.37 to 105.55, the commissioner shall forthwith cause
to be made a certified transeript of all proceedings had and of all pleadings,
exhibits and files and all testimony taken or offered before him upon which
said order is based, and shall file the same with the clerk of the district
court where the appeal is pending.

Upon such appeal being perfected, it may be brought on for trial as other
civil actions, and shall then be tried by the court without a jury, and deter-
mined upon the record. At such trial the findings of fact made by the com-
missioner shall be prima facie evidence of the matters therein stated, and his
~orders shall be deemed prima facie reasonable. If the court shall determine
that the order appealed from is lawful and reasonable, it shall be affirmed.
If the court finds that the order appealed from is unjust, unreasonable, or
not supported by the evidence, it shall make such order to take the place of
the order appealed from as is justified by the record before it.
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Any person aggrieved may appeal to the supreme court from the judgment
of the district court made therein as in a civil action, except that the appeal
must be taken within 30 days from date of the entry of such judgment.

The pendency of any such appeal shall not stay the operation of the order
of the commissioner, but the district court or the supreme court in their dis-
cretion may suspend the operation of the commissioner's order pending a de-
termination of the appeal; _provided the appellant shall file an appropriate
bond approved by the court conditioned that he shall answer for all damages
caused by the delay in the enforcement of the commissioner’s order.

[1973 ¢ 315 8 17]

105475 Stream malntenance program

Subdivision |. Findings. In recognition of recurrent problems created by
debris and rubble accumulation in streams in Minnesota, the legislature finds
that the removal of debris and rubble for the purpose of cleaning up stream
beds and floodplains of streams is of benefit to the public health, safety, and
welfare.

Subd. 2. Establishment; commissioner’s duties. In furtherance of the
finding set forth in subdivision 1, the commissioner of natural resources shall
establish and supervise a stream maintenance program which shall include
grants in aid to participating counties. Money granted by the commissioner
shall be apportioned according to the relative severity of the maintenance
problem, the date of application for the grant, and the availability of funds.
In no case may the amount granted to a county by the commissioner exceed
75 percent of the total cost of a stream maintenance project. The stream
maintenance work shall be performed by the county or under county supervi-
sion. The commissioner may grant money for the following work: Cutting
and removal of brush and dead or down trees, and removal of large rocks and
other debris such as concrete, asphalt, or scrap material. No money may be
granted for excavation or filling or for work performed before an application
is filed.

Subd. 3. Application. A county desiring to participate in the stream main-
tenance program shall complete and submit to the commissioner an applica-
tion for the proposed work on forms provided by the commissioner. Unless
waived by the commissioner, the county shall submit the following informa-
tion with its application:

(a) A map of the county showing the stream for which maintenance is de-
sired, and the specific reaches of the stream to be maintained ;

(b) Photographs showing the nature and extent of the maintenance prob-
lem;

(c) A resolution by the county board of commissioners requesting participa-
tion in the program and agreeing to provide at least 25 percent of the cost of
the maintenance project.

Subd. 4. Contract. Upon approving a stream maintenance project, the
commissioner shall contract with the county for performance of work neces-
sary to the stream maintenance project. The contract may provide that the
county share of the cost of the project may be paid in the form of services
provided by the county.

Subd. 5. County matching funds. Any county may appropriate from its
general revenue fund sufficient funds to match the grants in aid authorized
in this section.

[1973 ¢ 434 s 1]

105.482 Dams; repalr, reconstruction; grants

Subdivision |. Purpose. The public health, safety, and welfare is promot-
ed by the orderly repair and restoration of dams serving the public interest.
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In furtherance of this objective, it is the purpose of this section to facilitate
the repair and restoration of dams owned by the state and local governmental
units.

Subd. 2. Definition. For the purposes of this section, the term ‘“local gov-
ernmental unit” means a county, city, village, or borough, or two or more of
these units acting jointly.

Subd. 3. Commissioner’s duties. From money appropriated for the follow-
ing purposes from time to time, the commissioner of natural resources may
repair or reconstruct state owned dams and may grant aid to local govern-
mental units to repair or reconstruct dams owned by local governmental
units. No grant to a local governmental unit shall exceed the amount con-
tributed to the project by the local governmental unit from funds raised local-
ly exclusive of federal grants.

Subd. 4. Procedures. The commissioner shall repair or reconstruct a state
owned dam or make a grant to a local governmental unit only after making
an investigation of the dam. A local govérnmental unit desiring a grant for
the repair or reconstruction of a dam shall apply for the grant on forms sup-
plied by the commissioner. The commissioner shall consider all relevant fac-
tors, including but not limited to the following in determining whether to re-
pair or reconstruct a state owned dam or to make a grant to a local govern-
mental unit: (a) the age and type of construction of the dam; (b) the use of
the dam for water supply, flood control, navigation, recreation, wildlife man-
agement, scenic, or other purpose related to public health, safety, and wel-
fare; (c) the consequences of abandonment, removal, or alteration of the
dam; (d) prospective future uses of the dam; and (e) the relative importance
of the dam to the statewide water resource program. Upon his own initiative
or at the request of a governmental unit applying for a grant, the commis-
sioner may hold a public hearing on the proposed repair or reconstruction in
the manner provided in section 105.44, after giving the same notice as
required for such a hearing. If the hearing is held at the request of a
governmental unit, the costs of publishing notice and of taking and pre-
paring the stenographic record shall be paid by the governmental unit. To
receive a grant the local governmental unit shall enter into an agreement
with the commissioner giving assurance that the governmental unit will oper-
ate and maintain the dam in a safe condition for the benefit of the public
and shall agree to such other conditions as the commissioner deems reason-
able.

Subd. 5. Limitations. If the cost of repair or reconstruction of a state
owned dam or a grant to a local governmental unit is less than $25,000, the
commissioner may direct that the state owned dam be repaired or reconstruct-
ed or that a grant be made to repair or reconstruct a dam owned by a local
governmental unit without the approval of the state executive council. If the
cost of repair or reconstruction of a state owned dam, or a grant to a local
governmental unit is $25,000 or more but less than $350,000, the expenditure
shall be made only with the approval of the state executive council. If the
cost of repair or reconstruction of a state owned dam or a grant to a local
governmental unit is $50,000 or more, the commissioner may recommend the
project to the legislature for its consideration and aection, except in the fol-
lowing emergenecy situations, With the approval of the executive council, the
commissioner may direct that a state owned dam be repaired or reconstructed
or a grant be made to a local governmental unit where he determines that an
emergency condition exists and that there is danger that life will be lost or
that substantial property losses will be suffered if such action is not prompt-
ly taken.

Subd. 6. Commissioner’s order to repair or reconstruct a dam. If for any
reason a local governmental unit fails to repair or remove a dam when or-
dered to do so'by the commissioner pursuant to section 105.52, the commis-
sioner may repair or remove the dam. In so doing the commissioner shall
proceed as follows. After a hearing as provided in section 105.44, on the
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failure of the local governmental unit to repair or remove the dam, the
commissioner shall make findings relating to the matter, specifying the
failure of the local governmental unit to act, and shall by order assume and
possess the powers of the legislative authority of the local governmental
unit in regard to the repair or removal of dams. Thereafter the commis-
sioner has the same powers, insofar as applicable to the repair or removal
of dams, as the commissioner of administration and pollution control agency
have in the construection, installation, maintenance, or operation of a mu-
nicipal disposal system, or part thereof, or issuing bonds and levying taxes
therefor, pursuant to section 115.48,

1978 ¢ 344 ¢ 4]

105.485 Regulation of Shoreland development
[For text of subd. 1, see M.8.1971]

Subd. 2. Definitions. For the purposes of this section the terms defined
in this section have the meanings given them: (a) “Shoreland” means land lo-
cated within the following distances from the ordinary high water elevation
of public waters: (1) Land within 1,000 feet from the normal high watermark
of a lake, pond, or flowage; and (2) land within 300 feet of a river or stream
or the landward side of flood plain delineated by ordinance on such a river or
stream, whichever is greater. (b) “Unincorporated area” means the area out-
side a city, village, or borough. (c¢) “Municipality’” means a city, village, or
borough.

[1978 ¢ 379 & 1]

Subd. 3. Commissioner’s duties. Before April 1, 1974, the commissioner of
natural resources shall promulgate, in the manner provided in chapter 15,
model standards and criteria, other than a model ordinance, for the subdivi-
sion, use, and development of shoreland in municipalities, which standards
and criteria shall include but not be limited to those listed below in regard to
unincorporated areas. Before July 1, 1970, the commissioner of natural re-
sources shall promulgate, in the manner provided in chapter 15, model stand-
ards and criteria for the subdivision, use, and development of shoreland in
unincorporated areas, including but not limited to the following: (a) The area
of a lot and length of water frontage suitable for a building site; (b) the
placement of structures in relation to shorelines and roads; (c) the placement
and construction of sanitary and waste disposal facilities; (d) designation of
types of land uses; (c) changes in bottom contours of adjacent public waters;
(f) preservation of natural shorelands through the restriction of land uses;
(g) variances from the minimum standards and criteria; and (h) a model or-
dinance. The following agencies shall provide such information and advice as
may be necessary to the preparation of the rules and regulations, or amend-
ments thereto: The state departments of agriculture, economic development,
and health; the state planning agency; the pollution control agency; the
state soil and water conservation commission; and the Minnesota historical
society. In addition to other requirements of chapter 15, the model standards
and ordinance promulgated pursuant to this section, or amendments thereto,
shall not be filed with the secretary of state unless approved by the executive
officer of the state board of health and the director of the pollution control
agency.

[1973 ¢ 379 3 2] .

[For text of subds. 4 and 5, see M.S.1971]

Subd. 6. Municlpal shoreland management. Before April 1, 1974, each mu-
nicipality having shoreland within its corporate limits shall submit to the
commissioner, for his review, any ordinances, rules, or regulations affecting
the use and development of its shorelands. The commissioner shall review
the ordinances, rules, or regulations and determine whether they are in sub-
stantial compliance with municipal shoreland management standards and cri-
teria promulgated pursuant to subdivision 3. In making his review the com-
missioner also shall consider any feature unique to the municipal shoreland
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in question, including but not limited to the characteristics of the waters
which may be affected by development, storm sewer facilities, and sanitary
and waste disposal faecilities in existence at the time of the commissioner’s re-
view. If the commissioner determines that the ordinances, rules, or regula-
tions of a municipality do not substantially comply with the state standards
and criteria for municipal shoreland management, he shall so notify the mu-
nicipality and shall indicate to the municipality the changes which are neces-
sary to bring the ordinances, rules, or regulations into substantial compliance
with state standards and criteria. Within one year after receiving this notice
from the commissioner, the municipality shall make the changes necessary to
bring the ordinances, rules, or regulations into substantial compliance svith
state standards and criteria. If a municipality has no ordinance, rule, or reg-
ulation affecting the use and development of shoreland on April 1, 1974, it
shall adopt such an ordinance, rule, or regulation complying with state stand-
ards and criteria for municipal shoreland management, before July 1, 1975.
If (a) a municipality has no ordinanece, rule, or regulation affecting the use
and development of shoreland on April 1, 1974, and fails to adopt such an or-
dinance by July 1, 1975, or if (b) the corporate boundaries of the municipality
are expanded to include shorelands not previously included within the munici-
pal boundaries and the municipality fails to adopt such an ordinance within
one year after including the shorelands within its municipal boundaries, or if
(c) the commissioner determines that a municipal shoreland management ordi-
nance does not substantially comply with the state standards and criteria for
muniecipal shoreland management and that the municipality has failed to
make the necessary changes within one year after receiving notice ‘of noncom-
pliance, the commissioner may adopt an ordinance, rules, or regulations for
the municipality in the following manner. The commissioner shall hold at
least one public hearing on the proposed ordinance, rules, or regulations in
the manner provided in section 462.357, after giving notice as provided in sec-
tion 462.357. The ordinance, rules, or regulations are effective for the munic-
ipality on the date and in accordance with such regulations relating to com-
pliance us the commissioner shall preseribe. The ordinance shall be enforced
as provided in section 462.362. The penalties provided in section 462.362 ap-
ply to violations of the ordinances, rules, or regulations adopted for the mu-
nicipality by the commissioner. The costs incurred by the commissioner in
adopting the ordinances, rules, or regulations for the municipality shall be
paid by the municipality and collected from the municipality in the same
manner as such costs are paid by a county and collected from a county pur-
suant to subdivision 5; and any tax levied to pay the costs shall be levied in
excess of any limitation as to rate or amount, but shall not cause the amount
of other taxes which are subject to any limitation to he reduced in any
amount whatsoever.

Subd. 7. Municipal use of land other than shoreland. Municipal planning
and land use controls for land other than shoreland in the vieinity of shore-
land shall be, to the maximum extent practical, compatible with planning and
land use controls for shoreland adopted pursuant to subdivision 6.

{71973 ¢ 379 & 3]

Subd. 8. Extent of authority of municipality. Nothing in Laws 1973,
Chapter 379 shall be construed to prohibit a municipality from adopting and
enforcing ordinances, rules, or regulations affecting the use and development
of shoreland which are more restrictive than the state standards and criteria.

[1973 ¢ 379 s 5]

105.51 Wells; controf, reports by dritlers
Subdivision 1. For the conservation of the underground water supplies of
the state, the commissioner is authorized to require the owners of wells, espe-
cially flowing artesian wells, to prevent waste,
1719738 ¢ 815 s 18}
[For text of subds. 2 and 3, see M.8.1971)
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105.52 Examination and repair of dams and reservoirs

Upon complaint or upon his own initiative, the commissioner is authorized
to examine any reservoir, dam, control structure, or waterway obstruction.
If the commissioner determines that additional engineering investigations are
necessary in order to determine the safety of the dam, reservoir, control
structure, or waterway obstruction and the nature and extent of the neces-
sary repairs or alterations, he shall notify the owner thereof to cause such
investigations to be made at the owner’s expense and filed with the commis-
sioner for his use in determining the condition of the structures and the need
for the repair, alteration or removal thereof. If the commissioner determines
that such reservoir, dam, control structure, or waterway obstruction is unsafe
or needs repair or alteration, he shall notify the owner thereof to repair, al-
ter, or remove the same as the exigencies of the case may require, and shall
issue an order to that effect in the same manner and subject to the same con-
ditions as if the owner had made application for permit for the said repairs,
alterations, or removal. The engineering investigations or the work of repair,
alteration, or removal shall be commenced and completed within such reason-
able time as may be prescribed by the commissioner.

[1973 ¢ 344 s 5]
105.54 [Repealed, 1973 ¢ 315 s 20]

105.541 Penalties

Whoever does any of the following is guilty of a misdemeanor:

(1) Undertakes or procures another to undertake an alteration in the
course, current, or cross-section of public waters or appropriates waters of
the state without a permit from the commissioner previously obtained regard-
less of whether the commissioner would have granted a permit had an appli-
cation been filed ;

(2) Undertakes or procures another to undertake an alteration in the
course, current, or cross-section of public waters or appropriates waters of
the state in violation or in excess of authority granted pursuant to a permit
duly issued by the commissioner, regardless of whether an application had
been filed for permission to perform the act involved, or whether the act in-
volved would have been permitted had a proper application been filed ;

(3) Undertakes or procures another to undertake an alteration in the
course, current, or cross-section of public waters or appropriates waters of
the state after a permit to undertake such project has been denied by the
commissioner ; .

(4) Violates any other provision of chapter 105.

[1973 ¢ 315 ¢ 19]

CHAPTER 106. DRAINAGE

Sec. Sec.
106.021 Powers of county boards and of 106.121 Engineer’s survey.

district courts. 106.131 Authority of commissioner;
106.081 Preliminary survey and report.- commissioner’s report.
106.091 Filing engineer’'s report; au- 106.201 Order establishing.

thority of director. 106.221 Contract and bond.
106.101 Preliminary hearing. 106.631 Appeals.

106.021 Powers of county boards and of district courts

Subdivision |. Generally. The county boards of the several counties, and
the district courts are authorized to make all necessary orders for and cause
to be constructed and maintained public drainage systems; to deepen, widen,
straighten, or change the channel or bed of any waterway following the gen-
eral direction thereof, and when practical, terminating therein; to extend
the same into or through any municipality for the purpose of securing a suit-
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