
466.01 TORT LIABILITY, POLITICAL SUBDIVISIONS 5046 

CHAPTER 466 

TORT LIABILITY, POLITICAL SUBDIVISIONS 

Sec. 
466.01 Definitions 
466.02 Tort liability 
466.03 Exceptions 
466.04 Maximum liability 
466.05 Notice of claim 
466.06 Liability Insurance 
466.07 Indemnification 

Sec. 
466.08 Compromise of claims 
466.09 Payment of judgments 
466.10 Prior claims 
466.11 Relation to charters and special laws 
466.12 School districts and certain towns 
466.13 Drainage and related public corporations 
466.15 Civil damages act, application 

466.01 DEFINITIONS. Subdivision 1. For the purposes of sections 466.01 
to 466.15, "municipality" means any city, whether organized under home rule char­
ter or otherwise, any village, borough, county, town, public authority, public cor­
poration, special district, school district, however organized, or other political sub­
division. 

Subd, 2. For the purposes of sections 466.01 to 466.15, the "governing body of 
a town" means the board of supervisors thereof; "school district" includes an un­
organized territory as defined in Minnesota Statutes 1961, Section 120.02, Subdivi­
sion 17. 

[196S c 798 s i] 
466.02 TORT LIABILITY. Subject to the limitations of Laws 1963, Chapter 

798, every municipality is subject to liability for its torts and those of its officers, 
employees and agents acting within the scope of their employment or duties 
whether arising out of a governmental or proprietary function. 

U96Sc798s2] 
466.03 EXCEPTIONS. Subdivision 1. Scope. Section 466.02 does not apply 

to any claim enumerated in this section. As to any such claim every municipality 
shall be liable only in accordance with the applicable statute and where there is 
no such statute, every municipality shall be immune from liability. 

Subd. 2. Workmen's compensation claims. Any claim for injury to or death 
of any person covered by the workmen's compensation act. 

Subd. 3. Tax claims. Any claim in connection with the assessment and col­
lection of taxes. 

Subd. 4. Accumulations of snow and ice. Any claim based on snow or ice 
conditions on any highway or other public place, except when the condition is af­
firmatively caused by the negligent acts of the municipality. 

Subd. 5. Execution of statute. Any claim based upon an act or omission of an 
officer or employee, exercising due care, in the execution of a valid or invalid 
statute, charter, ordinance, resolution, or regulation. 

Subd. 6. Discretionary acts. Any claim based upon the performance or the 
failure to exercise or perform a discretionary function or duty, whether or not 
the discretion is abused. 

Subd. 7. Other immunity. Any claim against a municipality as to which the 
municipality is immune from liability by the provisions of any other statute. 

U96S c 798 s 3] 
466.04 MAXIMUM LIABILITY. Subdivision 1. Limits; punitive damages. 

Liability of any municipality on any claim within the scope of sections 466.01 to 
466.15 shall not exceed 

a. $25,000 when the claim is one for death by wrongful act or omission and 
$50,000 to any claimant in any other case; 

b. $300,000 for any number of claims arising out of a single occurrence. 
No award for damages on any such claim shall include punitive damages. 

Subd. 2. Inclusions. The limitation imposed by this section on individual 
claimants includes damages claimed for loss of services or loss of support arising 
out of the same tort. 

Subd. 3. Disposition of multiple claims. Where the amount awarded to or 
settled upon multiple claimants exceeds $300,000, any party may apply to any dis­
trict court to apportion to each claimant his proper share of the total amount 
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limited by subdivision 1 of this section. The share apportioned each claimant shall 
be in the proportion that the ratio of the award or settlement made to him bears 
to the aggregate awards and settlements for all claims arising out of the occur­
rence. 

[1963 c 798 s 4] 
466.05 NOTICE OF CLAIM. Subdivision 1. Notice required. Every person 

who claims damages from any municipality for or on account of any loss or in­
jury within the scope of section 466.02 shall cause to be presented to the governing 
body of the municipality within 30 days after the alleged loss or injury a written 
notice stating the time, place and circumstances thereof, and the amount of com­
pensation or other relief demanded. Failure to state the amount of compensation 
or other relief demanded does not invalidate the notice; but in such case, the 
claimant shall furnish full information regarding the nature and extent of the in­
juries and damages within 15 days after demand by the municipality. No action 
therefor shall be maintained unless such notice has been given and unless the ac­
tion is commenced within one year after such notice. The time for giving such 
notice does not include the time, not exceeding 90 days, during which the person 
injured is incapacitated by the injury from giving the notice. 

Subd. 2. Claims for wrongful death; notice. When the claim is one for death 
by wrongful act or omission, the notice may be presented by the personal repre­
sentative, surviving spouse, or next of kin, or the consular officer of the foreign 
country of which the deceased was a citizen, within one year after the alleged 
injury or loss resulting in such death; but if the person for whose death the claim 
is made has presented a notice that would have been sufficient had he lived, an ac­
tion for wrongful death may be brought without any additional notice. 

[1963 c 798 s 5] 
466.06 LIABILITY INSURANCE. The governing body of any municipality 

may procure insurance against liability of the municipality and its officers, em­
ployees, and agents for damages resulting from its torts and those.of its officers, 
employees, and agents, including torts specified in section 466.03 for which the mu­
nicipality is immune from liability; and such insurance may provide protection in 
excess of the limit of liability imposed by section 466.04. If the municipality has the 
authority to levy taxes, the premium costs for such insurance may be levied in 
excess of any per capita or millage tax limitation imposed by statute or charter. 
Any independent board or commission in the municipality having authority to dis­
burse funds for a particular municipal function without approval of the govern­
ing body may similarly procure liability insurance with respect to the field of its 
operation. The procurement of such insurance constitutes a waiver of the defense 
of governmental immunity to the extent of the liability stated in the policy but has 
no effect on the liability of the municipality beyond the coverage so provided. 

[1963 C 798 S 61 
466.07 INDEMNIFICATION. Subdivision 1. Authority to indemnify. The 

governing body of any municipality may defend, save harmless, and indemnify 
any of its officers and employees, whether elective or appointive, against any tort 
claim or demand, whether groundless or otherwise, arising out of an alleged act 
or omission occurring in the performance of duty. Any independent board or com­
mission of the municipality having authority to disburse funds for a particular 
function without approval of the governing body may similarly defend, save harm­
less, and indemnify its officers and employees against such tort claims or demands. 

Subd. 2. Exceptions. The provisions of subdivision 1 do not apply in case of 
malfeasance in office or wilful or wanton neglect of duty. 

Subd. 3. Effect on other laws; This section does not repeal or modify Minne­
sota Statutes 1961, Sections 471.44,471.45 and 471.86. 

[1963 c 798 s 7] 
466.08 COMPROMISE OF CLAIMS. The governing body of any municipal­

ity may compromise, adjust and settle tort claims against the municipality for 
damages under section 466.02 and may, subject to procedural requirements imposed 
by law or charter, appropriate money for the payment of amounts agreed upon. 
When the amount of a settlement exceeds $2,500, the settlement shall not be ef­
fective until approved by the district court. 

[1963 c 798 s 81 
466.09 PAYMENT OF JUDGMENTS. When a judgment is entered against or 

a settlement is made by a municipality for a claim within the scope of section 
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466.02, payment shall be made and the same remedies shall apply in case of non­
payment as in the case of other judgments or settlements against the municipality. 
If the municipality has the authority to levy taxes and the judgment or settle­
ment is unpaid a t the time of the annual tax levy, the governing body shall, if it 
finds tha t other funds a re not available for payment of the judgment, levy a tax 
sufficient to pay the judgment or settlement and interest accruing thereon to the 
expected time of payment. Such tax may be levied in excess of any per capita or 
millage tax limitation imposed by statute or charter. 

[1968 0 798 8 9] 

466.10 PRIOR CLAIMS. Laws 1963, Chapter 798, does not apply to any 
claim against any municipality arising before the effective date of Laws 1963, 
Chapter 798. Any such claim may be presented and enforced to the same extent 
and subject to the same procedure and restrictions as if Laws 1963, Chapter 798, had 
not been adopted. 

[1963 c 798 s 10] 

466.11 RELATION TO CHARTERS AND SPECIAL LAWS. Sections 466.01 
to 466.15 a re exclusive of and supersede all home rule charter provisions and spe­
cial laws on the same subject heretofore and hereafter adopted. 

[1968c798s 11] 

466.12 SCHOOL DISTRICTS AND CERTAIN TOWNS. Subdivision 1. Sec­
tions 466.01 to 466.11, except as otherwise provided for in this section, do not apply 
to any school district, however organized, or to a town not exercising the powers of 
a village under the provisions of Minnesota Statutes 1961, Section 368.01, as 
amended. 

Subd. 2. The doctrine of "governmental immunity from tort liability" as a 
rule of the decisions of the courts of this state is hereby enacted as a rule of 
statutory law applicable to all school districts and towns not exercising powers 
of villages in the same manner and to the same extent as it was applied in this 
state to school districts and such towns on and prior to December 13,1962. 

As used in this subdivision the doctrine of "governmental immunity from tort 
liability" means the doctrine as par t of the common law of England as adopted 
by fhe courts of this state as a rule of law exempting from tor t liability school 
districts and towns not exercising the powers of villages regardless of whether 
they are engaged in either governmental or proprietary activities, subject how­
ever, to such modifications thereof made by statutory enactments heretofore en­
acted, and subject to the other provisions of this section. 

Subd. 3. A town not exercising the powers of a village may procure insurance 
as provided for in section 466.06, and if a town not exercising the powers of a village 
procures such insurance it shall otherwise be subject to all the terms and provisions 
of sections 466.02 to 466.09 to the extent of the liability coverage afforded. Cancella­
tion or expiration of any liability policy shall restore immunity as herein provided 
as of the date of such cancellation or expiration. 

Subd. 3a. A school district shall procure insurance as provided in section 466.06, 
meeting the requirements of section 466.04, if it is able to obtain insurance and 
the cost thereof does not exceed $1.50 per pupil per year for the average number of 
pupils. If, after a good faith at tempt to procure such insurance, a school district is 
unable to do so, and the commissioner of insurance certifies that such insurance is 
unobtainable, it shall be subject to the provisions of subdivisions 1 and 2. If the 
school district fails to make a good faith at tempt to procure such insurance and 
the commissioner of insurance does not certify that such insurance is unobtainable, 
then in that event section 466.12 shall not apply to such a school district and it shall 
be subject to all of the other applicable provisions of chapter 466. 

Subd. 4. This section is in effect on January 1, 1964, but all of its provisions 
shall expire on July 1,1974. 

[1963 c 798 S 12; 1965 c 7^8 S 1; 1969 c 826 S 1-S] 

466.13 DRAINAGE AND RELATED PUBLIC CORPORATIONS. Subdivi­
sion 1. Sections 466.01 to 466.11, except as otherwise provided for in this section, 
do not apply to any drainage system established under Minnesota Statutes 1961, 
Chapter 106; the improvement of waters under Minnesota Statutes 1961, Chapter 
110, when done by a municipality; drainage and conservancy districts established 
under Minnesota Statutes 1961, Chapter 111; a watershed district established un-
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der Minnesota Statutes 1961, Chapter 112; and a soil and water conservation district 
established under Minnesota Statutes 1961, Chapter 40. 

Subd. 2. The doctrine of "governmental immunity from tor t liability" as a rule 
of the decisions of the courts of this state is hereby enacted as a rule of statutory 
law applicable to the instrumentalities of government enumerated in subdivision 1 
to the same extent as it was applied in this state to such instrumentalities on and 
prior to December 13,1962. 

As used in this subdivision the doctrine of "governmental immunity from tort 
liability" means the doctrine as a par t of the common law of England as adopted 
by the courts of this state as a rule of law exempting from tort liability the in­
strumentalities of government named in subdivision 1, subject, however, to such 
modifications thereof made by statutory enactments heretofore enacted, and sub­
ject to the other provisions of this section. 

Subd. 3. An instrumentality of government as named in subdivision 1 may pro­
cure insurance as provided for in section 466.06, and if such instrumentality of 
government procures such insurance it shall otherwise be subject to all provisions 
and terms of sections 466.02 to 466.09 to the extent of the liability coverage af­
forded. Cancellation or expiration of any liability policy shall restore immunity 
as herein provided as of the date of such cancellation or expiration. 

Subd. 4. This section is in effect on January 1,1964 but all of its provisions shall 
expire on July 1,1974. 

[1963 c 798 s 13; 1965 c 7^8 s 2; 1969 c 637 S 1; 1969 c 826 a 4] 
466.14 [Expired] 
466.15 CIVIL DAMAGES ACT, APPLICATION. Sections 466.01 to 466.15 

do not modify Minnesota Statutes, Section 340.95. 
U96S c 798 s 151 
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