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DEFINITIONS

825.01 DEFINITIONS. Subdivision 1. Words, terms, and phrases. Unless
the language or context clearly indicates that a different ‘'meaning is intended, the
words, terms, and phrases defined in subdivisions 2 to 7, for the purposes of sec-
tions 325.02 to 325.07, shall be given the meanings subjoined to them; the words,
terms, and phrases defined in subdivisions 8 to 12, for the purposes of sections 325.08
to 325.13, shall be given the meanings subjoined to them; the words, terms, and
phrases defined in subdivisions 13 and 14, for the purposes of sections 325.15 to
325.24, shall be given the meanings subjoined to them; the words, terms, and
phrases defined in subdivisions 15 to 19, for the purposes of sections 325.25 to
325.33, shall be given the meanings subjoined to them; and the words, terms, and
phrases defined in subdivisions 20 to 22, for the purposes of sections 325.34 to
325.37, shall be given the meanings subjoined to them.

Subd. 2. Retailer. The term “retailer” means any person, partnership, firm,
corporation, or association, foreign or domestic, selling any commodity, article,
goods, wares, or merchandise to the consumer and not for the purpose of re-sale
in any form.

Subd. 3. Wholesaler. The term “wholesaler” means any person, firm, or cor-
poration, partnership, association, business trust, or any unincorporated organiza-
tion, selling or supplying any commodity, article, goods, wares, or merchandise to
retailers, industrial buyers, restaurants, institutions, or the selling on the part of
one wholesaler to another wholesaler.

Subd. 4. Manufacturers or producers. Creameries, canneries, and other proc-
essors of agricultural products are defined to be manufacturers or producers and
are not included within the meaning of the term “wholesaler.”

Subd. 5. Cost. The term “cost,” as applied to the wholesale or retail vendor,
means:

(1) The actual current delivered invoice or replacement cost, whichever is
lower, without deducting customary cash discounts, plus any excise or sales taxes
imposed on such commodity, goods, wares or merchandise subsequent to the
purchase thereof and prior to the resale thereof, plus the cost of doing business
at that location by the vendor;

(2) Where a manufacturer publishes a list price and discounts, in determining
such “cost” the manufacturer’s published list price then currently in effect, less
the published trade discount but without deducting the customary cash discount,
plus any excise or sales taxes imposed on such commodity, goods, wares or mer-
chandise subsequent to the purchase thereof and prior to the resale thereof, plus
the cost of doing business by the vendor shall be prima facie evidence of “cost.”

Subd. 6. Customary cash discounts. The term “customary cash discounts”
means any allowance, not exceeding two per cent, whether a part of a larger dis-
count or not, made to the wholesale or retail vendor, where the wholesale or
retajl vendor pays for merchandise within a limited or specified time.

Subd. 7. Cost of doing business or overhead expense. The “cost of doing
business” or ‘“overhead expense” is defined as all current costs of doing business
incurred in the conduct of such business and must include, without limitation, the
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following items of expense: Labor, including salaries and bonuses of executives
and officers, rent, depreciation, selling costs, maintenance of equipment, delivery
costs, all types of licenses, taxes, insurance, and advertising, and other fixed and
incidental expenses.

The “cost of doing business” including, without limitation, these items of
expenses incurred in the conduct of such business during the calendar year or
the 12 months immediately preceding any alleged violation of sections 325.02 to
325.07; or, in the event any retailer or wholesaler shall have been engaged in busi-
ness within the state for-a shorter period of time, then such cost for such period of
time immediately preceding any alleged violation thereof shall be prima facle evi-
dence of “cost.”

Subd. 8. Commodity. “Commodity” means any subject of commerce.

Subd. 9. Producer. “Producer” means any grower, baker, maker, manufac-
turer, bottler, packer, converter, processor, or publisher.

Subd. 10. Wholesaler. “Wholesaler” means any person selling a commodity
other than a producer or retailer. )

Subd. 11. Retailer. “Retailer” means any person selling a commodity to con-
sumers for use.

Subd. 12. Person. “Person” means an individual, a corporation, a partnership,
an association, a joint stock company, a business trust, or an unincorporated or-
ganization.

Subd. 13. Person. “Person” means any individual, firm, corporation, partner-
ship, association, trustee, receiver, or assignee for the benefit of creditors.

Subd. 14. Sell, sold, buy, and purchase. “Sell,” “sold,” “buy,” and “purchase”
Include exchange, barter, gift, and offer of contract to sell or buy.

Subd. 15. Bedding. “Bedding” means any mattress, upholstered spring, com-
forter, pad, cushion, or pillow designed and made for use in sleeping or reclining
purposes.

Subd. 16. Person. “Person” includes individuals, corporations, partnerships,
Joint stock companies, or other business associations who are manufacturers or
dealers in bedding.

Subd. 17. New. “New” means any material or article that has not previously
been used in the manufacture of bedding articles, or for any other purpose.

Subd. 18. Second-hand. The term “second-hand” means any material or arti-
cle that has been previously used in the manufacture of bedding or for any other
purpose.

Subd. 19. Shoddy. “Shoddy” means any material that has been spun into
yarn, knit or woven into fabric and subsequently cut up, broken up, or ground up.

Subd. 20. Cotton duck or canvas. “Cotton duck” or “canvas” includes all cot-
ton duck or canvas, whether single filling, double filling, army roll, or wide duck.

Subd. 21. Yard. The equivalent of 36 inches in length by 29 inches in width,
or seven and one-fourth square feet, of cotton duck or canvas shall constitute a
yard.

Subd. 22. Ounce. An “ounce” shall be one-sixteenth of a pound avoirdupois.

Subd. 23. Trade discount. The term “irade discount” means all discounts
made to the wholesale or retail vendee other than the customary cash discount.

Subd. 24. Sub-jobber. The term “sub-jobber” means any person, partnership,
firm, corporation or association other than a wholesaler or retailer, who or which
buys any commodity, article, goods, wares, or merchandise from a wholesaler and
sells such merchandise directly to retailers, thereby performing the selling and
delivering funetions of a wholesaler.

Subd. 25. Vending machines operator. The term ‘“vending machines operator”
means any person, partnership, firm, corporation or association who or which
owns, services and supplies ten or more merchandise vending machines placed in
various locations for dispensing such merchandise to consumers.

[1918 c 167 s 1, 2; 1929 c 358 8 1; 1937 ¢ 116 s 2, 8; 1937 ¢ 117 8 1; 1987 ¢ 412 8 18;
1987 ¢ 456 s 1; 1989 ¢ 403 8 2; 1941 ¢ 326 s 2; 1955 ¢ 339 s 1-4] (3966, 3967, 8976-1,
8$976-42, 3976-51, 8976-83) :

THE ACT AGAINST UNFAIR DISCRIMINATION AND COMPETITION
825.02 APPLICATION. Section 325.03 shall apply only to the manufacture,
production, or distribution of any commodity, article, goods, wares, or merchandise
in general use or consumption. Sections 325.04 to 325.06 shall apply only to the
selling, offering, or advertising for sale, giving away or offering or advertising the
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intent to give away of any commodity, article, goods, wares, or merchandise, in
wholesale or retail trade.

[1987 c. 116 pt. 1 8. 1; 1937 c. 116 pt. 2 8. 1] (8976-87, 8976-40)

825.03 DISCRIMINATION UNLAWFUL. Any person, partnership, firm, or
corporation, foreign or domestic, doing business in the state and engaged in the
production, manufacture, or distribution of any printed or mimeograph matter,
commodity, article, goods, wares, or merchandise in general use or consumption,
who for the purpose or with the effect of injuring a competitor or destroying
competition, shall discriminate between different sections, communities, or cities
of this state by selling or furnishing such commodity, article, goods, wares or
merchandise at a lower price, or rate in one section, community, or city, or any
portion thereof, than such person, firm, or corporation, foreign or domestic, charges
for such commodity, article, goods, wares, or merchandise in another section,
community, or city, or any portion thereof, after making allowance for difference,
if any, in the grade, quality, or quantity after equalizing the distance from the
point of production, manufacture, or distribution and freight rates therefrom, shall
be guilty of unfair discrimination; provided, that sections 325.01 to 325.07 shall not
prevent any person, firm, or corporation from, in good faith, meeting local com-
. petition within any one section, community, village, or city. The inhibition hereof
against locality discrimination shall embrace any scheme of special rebates, col-
lateral contracts, or any device of any nature whereby such discrimination is, in
substaréce or fact, effected in violation of the spirit and intent of sections 325.01
to 325.07.

[1937 ¢ 116 pt 1 s 2; 1957 ¢ 822 8 1] (3976-38)

3825.04 SELLING BELOW COST FORBIDDEN. Any retailer, wholesaler, sub-
jobber or vending machines operator engaged in business within this state, who
sells, offers for sale or advertises for sale, any commodity, article, goods, wares, or
merchandise at less than the cost thereof to such vendor, or gives, offers to give or
advertises the intent to give away any commodity, article, goods, wares, or mer-
chandise for the purpose or with the effect of injuring a competitor or destroying
competition, shall be guilty of unfair diserimination; and, upon conviction, subject
to the penalty therefor provided in section 325.48, subdivision 2.

Any retailer, wholesaler, sub-jobber or vending machines operator who sells
goods in any part of this state at prices lower than those exacted by the person
elsewhere in the state for like qualities and grades and where the effect of such
lower prices may be substantially to lessen competition or tend to create a monopoly
in any line of business, or to injure, destroy, or prevent competition with the person
selling at such lower prices, shall be guilty of unfair competition and subject to the
penalties of section 325.48, subdivision 2; provided, that nothing shall prevent dif-
ferentials in prices in different localities which make only due allowances for
differences in “cost of doing business” or ‘“overhead expense” and in costs of
delivery for such goods to different localities; nor differences in prices in an en-
deavor made in good faith to meet the legal prices of a competitor selling the
same commodity, articles, goods, wares or merchandise in the same locality or
trade area.

The inhibition against sales below cost or locality discrimination shall embrace
any scheme of special rebates, collateral contracts, or any device of any nature
whereby such discrimination is, in substance or fact, effected in violation of the
spirit and intent of sections 325.01 to 325.07.

[1937 ¢ 116 pt 2 8 2; 1939 ¢ 408 8 1; 19)1 ¢ 826 s 1; 1957 ¢ 822 8 2); (3976-41)

NOTE: See section 325,48,

825.05 BANKRUPT SALES NOT TO BE CONSIDERED IN FIXING COSTS.
In establishing the cost of a given article, goods, wares, or merchandise to the
vendor, the invoice cost of the article, goods, wares, or merchandise purchased at
a forced, bankrupt, close-out, or other sale outside of the ordinary channels of trade
may not be used as a basis for justifying a price lower than one based upon the
replacement cost as of date of the sale of the article, goods, wares, or merchandise
replaced through the ordinary channels of trade, unless the article, goods, wares,
“or merchandise is kept separate from goods purchased in the ordinary channels of
‘trade and unless the article, goods, wares, or merchandise is advertised and sold
as merchandise purchased at a forced, bankrupt, or close-out sale, or by means
other than through the ordinary channels of trade, and the advertising shall state
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the conditions under which the goods were so purchased and the quantity of such
merchandise to be sold or offered for sale.

(1937 c. 116 pt. 2 8. 4] (3976-43)

325.06 INAPPLICABLE SALES. The provisions of section 325.01, subdivisions
2 to 6, and sections 325.04 and 325.05 shall not apply to any sale made:

(1) In closing out in good faith the owner’s stock, or any part thereof, for the
. purpose of discontinuing his trade in any such stock or commodity, and in case of
the sale of seasonal goods or merchandise where style is the paramount feature or
to the bona fide sale of perlshable goods to prevent loss to the vendor by spoilage
or depreciation, provided notice is given to the pubhc thereof;

(2) When the goods are damaged or deteriorated in quality, and notice is given
to the public thereof;

(3) By an officer acting under the orders of any court;

(4) In an endeavor made in good faith to meet the legal prices of a competitor
selling the same commodity, articles, goods, wares, or merchandise in the same
locality or trade area.

The price of a retail competitor which is less than eight percent above the
manufacturer’s published list price less his published trade discounts where the
manufacturer publishes a list price, or in the absence of such a list price less than
eight percent above the actual current delivered invoice or replacement cost without
deducting customary cash discounts plus the amount of any excise or sales tax shall
be prima facie evidence that it is not a legal price, within the meaning of this section.

The price of a wholesale or sub-jobbing competitor to a retailer, which is less
. than two percent above the manufacturer’s published list price less his published
trade discounts where the manufacturer publishes a list price, or in the absence
of such a list price less than two percent above the actual current delivered invoice
or replacement cost without deductmg customary cash discounts plus the amount
of any excise or sales tax shall be prima facie evidence that it is not a legal price,
within the meaning of this section.

Any retailer, wholesaler, sub-jobber or vending machines operator may request
the attorney general to ascertain and disclose to him, the current manufacturer’s
published list price less published trade discounts on any commeodity, article,
goods, wares, or merchandise, and it shall then be the duty of the attorney general,
within 48 hours of such request, to ascertain and disclose to the person making
such request, the current manufacturer’s published list price less published trade
discounts.

Failure to make such request by any person before reducing his price on any
commodity, article, goods, wares, or merchandise below his cost shall be prima facie
evidence of not acting in good faith within the meaning of this paragraph.

[1987c 116 pt 28 6; 1939 ¢ 4038 3; 1941 ¢ 326 8 3; 1957 ¢ 822 8 3; 1967 ¢ 302 s 2] (3976-
45)

325.07 REMEDIES CUMULATIVE. The remedies herein provided shall be
cumulative to all other remedies provided by law.

{1937 c. 116 pt. 8 8. 3; 1939 c. 403 8. 6] (3976-48)

NOTE: See sections 325.48, 325.49, and 362.14.

325.075 SALES PRIMA FACIE EVIDENCE OF VIOLATION; DENIAL OF
LEGAL OR EQUITABLE RELIEF. Any sale made by the retail vendor at less
than eight percent above the manufacturer’s published list price, less his published
trade discounts, where the manufacturer publishes a list price; or, in the absence
of such list price, at less than eight percent above the actual current delivered
invoice or replacement cost, without deducting customary cash discounts, plus, in
either case, the amount of any excise or sales tax imposed on such merchandise
subsequent to the purchase thereof and prior to the resale thereof, for the purpose
or with the effect of injuring a competitor or destroying competition, shall be prima
facie evidence of the violation of sections 325.02 to 325.07.

No prosecution shall be had nor any action at law for damages or injunctive
relief shall lie where the vendor sells at a price not less than 15 percent above the
manufacturer’'s published list price, less his published trade discounts, where the
manufacturer publishes a list price; or, in the absence of such a list price, at not
less than 15 percent above the current delivered invoice or replacement cost, with-
out deducting customary cash discounts, plus, in either case, the amount of any
excise or sales tax imposed on such merchandise subsequent to the purchase thereot
and prior to the resale thereof.
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Any sale made by a wholesale vendor, or a sub-jobber to a retailer at less than
two percent above the manufacturer’s published list price, less his published trade
discounts, where the manufacturer publishes a list price; or, in the absence of
such a list price, at less than two percent above the actual current delivered invoice
or replacement cost, without deducting customary cash discounts, plus, in either
case, the amount of any excise or sales tax imposed on such merchandise subse-
quent to the purchase thereof and prior to the resale thereof, for the purpose or
with the effect of injuring a competitor or destroying competition, shall be prima
facie evidence of the violation of sections 325.02 to 325.07.

Any sale made by a wholesaler to another wholesaler, sub-jobber or vending
machines operator at less than the manufacturer’'s published list price less his
published trade discounts, where the manufacturer publishes a list price; or, in
the absence of such a list price, at less than the actual current delivered invoice or
replacement cost, without deducting customary cash discounts, plus, in either case,
the amount of any excise or sales tax imposed on such merchandise subsequent to
the purchase thereof and prior to the resale thereof, for the purpose or with the
effect of injuring a competitor or destroying competition, shall be prima facie
evidence of the violation of sections 325.02 to 325.07.

(1987 ¢ 116 pt 2 s 8; 1987 ¢ 456 8 1; 1937 ¢ 408 8 2; 1941 ¢ 126 s 2; 1955 ¢ 889 8 5;
1957 ¢ 822 8 4] (3976-42)

THE FAIR TRADE ACT

825.08 CERTAIN CONTRACTS NOT TO BE IN VIOLATION OF LAW. No
contract relating to the sale or re-sale of a commodity which bears, or the label or
container of which bears, the trade-mark, brand, or name of the producer or dis-
tributor of such commodity, and which commodity is in free and open competition
with commodities of the same general class produced or distributed by others, shall
be deemed in violation of any law of the state by reason of any of the following
provisions which may be contained in such contract:

(1) That the buyer will not resell such commodity at less than the minimum
price stipulated by the seller;

(2) That the buyer will require of any dealer to whom he may resell such
commodity an agreement that he will not, in turn, resell at less than the minimum
price stipulated by the seller;

(3) That the seller will not sell such commodity:

(a) To any wholesaler, unless such wholesaler will agree not to resell the same
to any retailer unless the retailer will, in turn, agree not to resell the same except to
consumers for use and at not less than the stipulated minimum price, and such
wholesaler will likewise agree not to resell the same to any other wholesaler un-
less such other wholesaler will make the same agreement with any wholesaler or
retailer to whom he may resell; or

(b) To any retailer, unless the retailer will agree not to resell the same except
to consumers for use and at not less than the stipulated minimum price.

[1987 c 117 s 2] (3976-52)

852.09 VIOLATIONS. For the purpose of preventing evasion of the resale
price restrictions imposed in respect of any commodity by any contract entered
into pursuant to the provisions of sections 325.08 to 325.13, except to the extent
authorized by the contract: :

(1) The offering or giving of any article of value in connection with the sale
of such commodity;

(2) The offering or the making of any concession of any kind, whether by the
giving of coupons or otherwise, in connection with any such sale; or

(3) The sale or offering for sale of such commodity in combination with any
other commodity—

Shall be deemed a violation of such resale price restriction, for which the
remedies prescribed by section 325.12 shall be available.

[1937 ¢ 117 s 3] (3976-53)

325.10 MINIMUM PRICES, BY WHOM FIXED. No minimum resale price
shall be established for any commodity, under any contract entered into pursuant
to the provisions of sections 325.08 to 325.13, by any person other than the owner
of the trade-mark, brand, or name used in connection with such commodity or a
distributor specifically authorized to establish said price by the owner of the trade-
mark, brand, or name.

[1987 ¢ 117 s 4] (3976-54)



MINNESOTA STATUTES 1971

3781 REGULATION OF MANUFACTURES AND SALES 325.143

825.11 LIMITATIONS. No contract containing any of the provisions enu-
merated in section 325.08 shall be deemed to preclude the resale of any commodity
covered thereby without reference to such contract in the following cases:

(1) In closing out the owner’s stock for the bona fide purpose of discon-
tinuing dealing in any such commodity and plain notice of the fact is given to the
public; provided the owner of such stock shall give to the producer or dis-
tributor of such commodity prompt and reasonable notice, in writing, of his inten-
tion to close out such stock, and an opportunity to purchase such stock at the
original invoice price;

(2) When the goods are altered, second-hand, damaged, defaced, or deteriorated,
and plain notice of the fact is given to the public in the advertisement and sale
thereof, such notice to be conspicuously displayed in all advertisements and to be
affixed to the commodity;

(3) By any officer acting under an order of court.

[1937 ¢ 117 s 5] (3976-55)

325.12 UNFAIR COMPETITION. Wilfully and knowingly advertising, offer-
ing for sale, or selling any commeodity at less than the price stipulated in any
contract entered into pursuant to the provisions of sections 325.08 to 325.13,
whether the person so advertising, offering for sale, or selling is or is not a party
to such contract, is unfair competition and is actionable at the suit of any person
damaged thereby.

[1987 ¢ 117 8 6] (3976-56)

NOTE: ‘‘Nonsigner’’ provision heid Invalid, Remington Arms Co. v. G.E.M. 257 M. 562, 102 NW (24) 528.

325.13 EXCEPTIONS. Sections 325.08 to 325.13 shall not apply to any contract
or agreement between or among producers or distributors, or, except as provided
in section 325.08, clause (3), between or among wholesalers or between or among
retailers as to sale or resale prices.

[1987 ¢ 117 s 7] (8976-57)

325.14 CITATION. Sections 325.08 to 325.14 may be known and cited as the
fair trade act. .

[1937 ¢ 117 s 10] (8976-60)

THE UNLAWFUL TRADE PRACTICES ACT

325.141 UNLAWFUL TRADE PRACTICES. The Legislature ot the State of
Minnesota hereby finds: that the trade practices defined and prohibited by Laws
1943, Chapter 144, are detrimental to labor, destructive to employment, and injuri-
ous to the best interests of workingmen; that they mislead the consumer into
believing that he is buying merchandise at prices substantially below regular retail
prices, when in fact he is not; that they mislead the consumer as to the quality,
ingredients and origin of merchandise purchased by him; that they deprive the
consumer of various customer services offered by regularly established and bona
fide retail outlets without compensating advantage to the consumer; and that they
constitute unfair and fraudulent competition and unsound and uneconomic methods
of distribution. The Legislature, acting in the exercise of the police power of the
state, declares that the public policy of the state requires, and that the general
welfare of the state will be benefited by, the suppression of the trade practices here-
inafter defined.

[1948 c. 144 8. 1]

325.142 DEFINITIONS. When used in sections 325.141 to 325.148:

(a) The term “person” includes any individual, firm, partnership, corporation
or other organization, whether organized for profit or not.

(b) The term “employer” includes any person acting directly or indirectly in
the interest of an employer in relation to an employe.

(c) “Sale” or “sell” includes any sale, offer, or advertisement thereof or con-
tract for the same.

(d) “Sale of merchandise at retail” includes any sale except (1) A sale for
the purpose of re-sale or (2) a sale of a substantial quantity of merchandise for
business use only. :

(1948 c. 144 8. 2]

325.143 CERTAIN UNLAWFUL TRADE PRACTICES. It shall be an unlaw-
ful trade practice for any seller or transferor of any goods, wares, or merchandise
to advertise, claim or imply that any sale or transfer of goods, wares, or merchan-
dise is a sale or transfer at wholesale, unless such sale or transfer is made to a
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transferee for re-sale or is a sale of a substantial quantity of merchandise for
business use only.

[1948 ¢c. 144 8. 8]

325,144 RETAILERS NOT TO MISREPRESENT NATURE OF BUSINESS.

(1) No person engaged in the sale of merchandise at retail shall, in connection
with such business, misrepresent the true nature of such business, either by use
of the words manufacturer, wholesaler, broker, or any derivative thereof or syn-
onym therefor, or otherwise.

(2) No person shall, in connection with the sale of merchandise at retail mis
represent, directly or indirectly, that the price at which such merchandise is sold
is an approximately wholesale price, or is less than the usual retail price, either
by the use of any such expression, or of any expression having a similar meaning,
or otherwise misrepresent the true nature of such sale.

(3) No person shall, in connection with the sale of merchandise at retail, or
in, or in connection with the use of, samples, catalogs, or other forms of advertis-
ing listing merchandise for sale at retail, display price tags or price quotations in
any form showing prices which are fictitiously in excess of the actual prices at
which such merchandise is regularly and customarily sold at retail by such person
or by the person issuing such samples, catalogs, or other forms of advertising.

[1943 c. 144 8. 4]

325.145 QUALITY, MISREPRESENTED. No person shall, in connection with
the sale of merchandise, knowingly misrepresent, directly or indirectly, the true
guality, ingredients or origin of such merchandise. .

[1943 c. 144 8. 5]

325.146 EMPLOYER NOT TO DISPOSE OF OTHER THAN OWN PRODUCTS.
No employer shall, directly or indirectly, by itself or through a subsidiary agency
owned or controlled in whole or in part by such employer, sell, cause to be sold,
or have in his possession or under his control for sale to his employes or to any
other person, any merchandise not handled by such employer in the regular course
of his business, nor shall any employer permit his name, his credit, or his premises
to be used in connection with the sale or offer for sale of any such merchandise.
This section shall not apply to purchases by an employer for the purpose of re-sale
to his employes of such specialized equipment and paraphernalia as may be re-
quired for employes’ safety and health, candy, chewing gum, tobacco, or meals con-
sumed on the premises of such employer. The provisions of sections 325.141 to
325.148 shall not apply to any cooperative associations, duly established under the
laws of the state of Minnesota, with respect to any merchandising transactions,
which such cooperatives are authorized by their charters to conduct with their
members.

(1943 c. 144 s. 6]

3825.147 VIOLATIONS; RESTRAINING ORDERS. Any person violating the
provisions of sections 325.141 to 325.148 shall be deemed guilty of a misdemeanor.
Each act prohibited by sections 325.141 to 325.148 shall constitute a separate viola-
tion and offense thereunder.

In addition to the penalties provided in sections 325.141 to 325.148 the courts
of this state are hereby vested with jurisdiction to prevent and restrain violation
of sections 325.141 to 325.148. Any person damaged or who is threatened with loss,
damage, or injury by reason of a violation of sections 325.141 to 325.148 shall be
entitled to sue for and have injunctive relief in any court of competent jurisdiction
against any damage or threatened loss or injury by reason of a violation of sections
325.141 to 325.148 and for the amount of the actual damages to him, if any. In
order to obtain such injunctive relief, it shall not be necessary to allege or prove
that an adequate remedy at law does not exist.

11948 c. 144 ss. 7, 8]

325.148 APPLICATION. Nothing in sections 325.141 to 325.148 shall be deemed
to prohibit the sale by an employer to his employees of his own products or prop-
erty at any price.

(1948 c. 144 8. 9]

FUEL DELIVERY TICKETS

325.149 DELIVERY TICKETS TO ACCOMPANY EACH FUEL DELIVERY.
No person, firm, or corporation shall deliver any domestic heating fuel without
such delivery being accompanied by a delivery ticket, on which shall be distinctly



MINNESOTA STATUTES 1971

3783 REGULATION OF MANUFACTURES AND SALES 325.17

expressed in pounds, the gross weight of the load, the tare of the delivery vehicle,
the net quantity or quantities of fuel contained in the cart, wagon, vehicle or com-
partment thereof, bag, sack or container used in such deliveries when sold by
weight; or the number of gallons or cubic feet that is being delivered when sold
by measure, with the name of the purchaser thereof and the name of the dealer
from whom purchased. The delivery ticket shall also clearly state the name, type,
kind and grade of fuel being delivered. When the buyer carries away the purchase,
a delivery ticket showing the actual amount delivered to the purchaser must be
given to the purchaser at the time the sale is made.

Sales of wood for fuel direct from producer to consumer shall be exempt from
the provisions of this section. This section shall not apply to deliveries in quan-
tities of ten gallons or less.

Whoever violates any provision of this section is guilty of a misdemeanor.

[1948 ¢ 328] '

THE AUTOMOBILE DEALERS’ ANTICOERCION ACT

325.15 MOTOR VEHICLES, MANUFACTURER FORBIDDEN TO FINANCE
SALES. It shall be unlawful for any person who is engaged, directly or in-
directly, in the manufacture or wholesale distribution of motor vehicles to sell,
or enter into a contract to sell motor vehicles to any person who is engaged, or
intends to engage, in the business of selling such motor vehicles at retail in this
state, on the condition, or with the agreement or understanding, expressed or
implied, that such person so engaged in selling motor vehicles at retail shall in any
manner finance the purchase or sale of any one or number of motor vehicles only
with or through a designated person or class of persons, or shall sell and assign
the conditional sales contracts, chattel mortgages, or leases arising from the sale
of motor vehicles, or any one or number thereof, only to a designated person or
class of persons, when the effect of the condition, agreement, or understanding so
entered into may be to lessen or eliminate competition, or create or tend to create
a monopoly in the person or class of persons who is designated, by virtue of such
condition, agreement, or understanding, to finance the purchase or sale of motor
vehicles or to purchase such conditional sales contracts, chattel mortgages, or
leases, and any such condition, agreement, or understanding is hereby declared to
be void and against the public policy of this state.

[1987 c. 412 8. 1] (3976-71)

325.16 CERTAIN THREATS, STATEMENTS, OR PROMISES TO BE PRIMA
FACIE EVIDENCE. Any threat, statement, or promise, expressed or implied,
made to any person engaged in the business of selling motor vehicles at retail in
this state by any person engaged, directly or indirectly, in the manufacture or
distribution of motor vehicles, that such person will discontinue or cease to sell,
or refuse to enter into a contract to sell, or will terminate a contract to sell motor
vehicles, to such person who is so engaged in the business of selling motor vehicles
at retail, unless such person finances the purchase or sale of any one or number
of motor vehicles only with or through a designated person or class of persons,
or sells and assigns the conditional sales contracts, chattel mortgages, or leases
arising from his retail sales of motor vehicles or any one or number thereof only
to a designated person or class of persons, shall be prima facie evidence of the
fact that such person so engaged in the manufacture or distribution of motox
vehicles has sold or intends to sell the same on the condition or with the agree-
ment or understanding prohibited in section 325.15.

[1987 c. 412 8. 2) (3976-72)

325.1" WHEN PRESUMPTION MAY BE PRIMA FACIE EVIDENCE. Any
threat, statement, or promise, expressed or implied, made to any person engaged in
the business of selling motor vehicles at retail in this state by any person, or any
agent of any such person, who is engaged in the business of financing the purchase
or sale of motor vehicles or of buying conditional sales contracts, chattel mortgages,
or leases on motor vehicles in this state, or any person, or any agent of any such
person, who is engaged in the business of financing the purchase or sale of motor
vehicles, or of buying conditional sales contracts, chattel mortgages, or leases on
motor vehicles in this state and is affiliated with or controlled by any person
engaged, directly or indirectly, in the manufacture or distribution of motor vehicles,
that such person so engaged in such manufacture or distribution shall terminate
his contract with or cease to sell motor vehicles to such person engaged in the sale
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of motor vehicles at retail in this state unless such person finances the purchase or
sale of any one or number of motor vehicles only with or through a designated
person or class of persons or sells and assigns the conditional sales contracts, chattel
mortgages, or leases arising from his retail sale of motor vehicles, or any one or any
number thereof, only to such person so engaged in flnancing the purchase or sale
of motor vehicles or in buying conditional sales contracts, chattel mortgages, or
leases on motor vehicles, shall be presumed to be made at the direction of and with
the authority of such person so engaged in such manufacture or distribution of
motor vehicles, and shall be prima facie evidence of the fact that such person so
engaged in the manufacture or distribution of motor vehicles has sold, or intends
to sell, the same on the condition or with the agreement or understanding pro-
hibited in section 325.15.

[19387 c. 412 s. 3] (8976-713)

325.18 UNLAWFUL FOR MANUFACTURER TO GIVE SUBSIDIES. It shall
be unlawful for any person who is engaged, directly or indirectly, in the manufac-
ture or wholesale distribution of motor vehicles to pay or give or to contract to
pay or give any thing of value or subsidy to any person, other than an automobile
dealer or automobile distributor, who is engaged in the business of financing the
purchase or sale of motor vehicles, or of buying conditional sales contracts, chattel
mortgages, or leases on motor vehicles sold at retail within the state, or to discrim-
inate in favor of or against any person, other than an automobile dealer or automo-
bile distributor, engaged in the business of financing the purchase or sale of motor
vehicles or of buying conditional sales contracts, chattel mortgages, or leases on
motor vehicles sold at retail within the state, if the effect of such payment or
contract to pay or give any thing of value or subsidy or discrimination may be to
lessen or eliminate competition or to create or tend to create a monopoly in the
person or class of persons who receives such thing of value or subsidy, or who is
benefited by such discrimination.

{1937 c. 412 s. 4] (8976-14})

325.19 UNLAWFUL TO RECEIVE SUBSIDIES. It shall be unlawful for any
person, other than an automobile dealer or automobile distributor, who is engaged
in the business of financing the purchase or sale of motor vehicles or of buying
conditional sales contracts, chattel mortgages, or leases on motor vehicles sold at
retail within this state, to accept or receive or contract or agree to accept or receive
directly or indirectly any thing of value or subsidy or the benefit resulting from
any discrimination, as set forth in section 325.18, from any person engaged, directly
or indirectly, in the manufacture or wholesale distribution of motor vehicles if the
effect of the acceptance or receipt of any such thing of value or subsidy or benefit
may be to lessen or eliminate competition or to create or tend to create a manopoly
in the person or class of persons who receives such thing of value or subsidy, or who
is thus benefited by such discrimination.

[1937 c. 412 8. 51 (8976-75)

825.20 PERSONS RECEIVING SUBSIDIES FORBIDDEN TO ENGAGE IN
FINANCE OF SALES. It shall be unlawful for any person, other than an automo-
bile dealer or automobile distributor, who hereafter so accepts or receives, directly
or indirectly, any thing of value or subsidy or the benefit resulting from any
discrimination, as set forth in section 325.19, or hereafter so contracts, directly or
indirectly, to receive any such thing of value or subsidy or benefit, to thereafter
finance, or attempt to finance, the purchase or sale of any motor vehicle, or buy or
attempt to buy any conditional sales contracts, chattel mortgages, or leases on
motor vehicles sold at retail in this state.

[1987 c. 412 s. 6] (3976-76)

325.21 PROCEEDINGS INSTITUTED. For a violation of any of the provisions
of sections 325.15 to 325.23 by any corporation or association mentioned therein, it
shall be the duty of the attorney general, or the county attorney of the proper
county, to institute proper suits or quo warranto proceedings in any court of com-
petent jurisdiction for the forfeiture of its charter rights, franchises, or privileges
and powers exercised by such corporation or association, and for the dissolution of
the same under the general statutes of the state. '

[1937 c. 412 5. 7] (3976-77) ]

325.22 FOREIGN CORPORATIONS MAY BE PROHIBITED FROM DOING
BUSINESS IN THE STATE. Every foreign corporation, as well as every foreign
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association, exercising any of the powers, franchises, or functions of a corporation
in this state, violating any of the provisions of sections 325.15 to 325.23, is hereby
denied the right to do and prohibited from doing any business in this state. It shall
be the duty of the attorney general to enforce this provision by bringing proper
proceedings by injunction or otherwise. The secretary of state shall be authorized
to revoke the license of any such corporation or association heretofore authorized
by him to do business in this state.
{1987 c. 412 s. 8] (8976-78)

325.23 PROVISIONS CUMULATIVE. The provisions of sections 325.15 to
325.23 shall be held cumulative of each other and of all other laws in any way
affecting them now in force in this state.

[1987 ¢ 412 8 11] (3976-81)

NOTE: See sections 325.48 and 325.907.

325.235 CONTRACTS OR AGREEMENTS IN VIOLATICN VOID. Any con-
tract or agreement in violation of the provisions of sections 325.15 to 325.23 shall be
absolutely void and shall not be enforceable either in law or equity.

[1987 ¢ 412 8 101 (3976-80) '

325.236 DAMAGES RECOVERABLE. In addition to the criminal and civil
penalties provided in sections 325.15 to 325.23, any person who shall be injured in his
business or property by any other person, corporation, association, or partnership,
by reason of anything forbidden or declared to be unlawful by sections 325.15 to
325.23, may sue therefor in any court having jurisdiction thereof in the county
where the defendant resides or is found, or where any agent resides or is found,
or where service may be obtained, without respect to the amount in controversy,
and recover two-fold the damages by him sustained and the costs of the suit.
Whenever it shall appear to the court before which any proceedings under sections
325.15 to 325.23 may be pending, that the ends of justice require that other parties
be brought before the court, the court-may cause them to be made parties defend-
ant and summoned, whether they reside in the county where such action is
pending or not.

[1937 c 412 s 12] (3976-82)

325.24 AUTOMOBILE DEALERS’ ANTI-COERCION ACT. Sections 325.15 to
325.24 shall be known and cited as the automobile dealers’ anti-coercion act.
[1987 ¢ 412 s 14]) (3976-84)
MATCHES )
325.245 MANUFACTURE, STORAGE, OR SALE OF MATCHES. Subdivision
1. Safety matches. No person, association, or corporation shall manufacture, store,
offer for sale, sell, or otherwise dispose of, or distribute, white phosphorous, single-
dipped, strike-anywhere matches of the type popularly known as “parlor matches,” or
any type of double-dipped matches, unless the bulb or first dip of such match is com-
posed of a so-called safety or inert composition, non-ignitable on an abrasive sur-
face. No person, association, or corporation shall manufacture, store, sell, offer
for sale, or otherwise dispose of, or distribute, matches which will ignite in a labora-
tory oven at a temperature of less than 200 degrees Fahrenheit when subjected in
such laboratory oven to a gradually increasing heat and maintained at the before
stated continuous temperature for a period of not less than eight hours, or blazer
or so-called wind matches, whether of the so-called safety or strike-anywhere type.

Subd. 2. Brands and trade-marks. No person, association, or corporation shall
offer for sale, sell or otherwise dispose of, or distribute, any matches, unless
the package or container in which such matches are packed bears, plainly marked
on the outside thereof, the name of the manufacturer and the brand or trade-mark
under which such matches are sold, disposed of, or distributed.

Subd. 3. How kept in retail stores. Not more than one case of each brand
of matches of any type or manufacture shall be opened at any one time
in any retail store where matches are sold or otherwise disposed of; nor shall loose
boxes, or paper-wrapped packages, of matches be kept on shelves or stored in retail
stores at a-height exceeding five feet from the floor.

Subd. 4. Storage in warehouses. All matches stored in warehouses, éxcepting
manufacturer’'s warehouse at place of manufacture, which contain automatic
sprinkler equipment, must be kept only in properly secured cases, and not
piled to a height exceeding ten feet from the floor; nor be stored within a horizontal
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distance of ten feet from any boiler, furnace, stove, or other like heating apparatus,
nor within a horizontal distance of 25 feet from any explosive material kept or
stored on the same floor.

Subd. 5. Boxes, how made. All matches shall be packed in boxes or suitable
packages, containing not more than 700 matches in any one box or package; pro-
vided, that when more than 300 matches are packed in any one box or package, the
matches shall be arranged in two nearly equal portions, the heads of the matches
in the two portions shall be placed in opposite directions; and all boxes containing
350 or more matches shall have placed over the matches a center holding or pro-
tecting strip, made of chip-board, not less than one and one-quarter inches wide,
which shall be flanged down to hold the matches in posiiton when the box is nested
into the shuck or withdrawn from it.

Subd. 6. Containers or cases; number of boxes or packages; how marked.
All match boxes or packages shall be packed in strong shipping containers or cases:
maximum number of match boxes or packages contained in any one shipping con-
tainer or case shall not exceed the following number:

Numerical number of

Number of boxes matches per box
1o BIOSS oo et 700

1 BPOSS eeiieeieiei e e ets et sk as b b sa s e raanren 500

2 BTOSS (it ettt ettt et et es s nra b beane e 400

B BTOSS oottt ettt naas 300

5 BIOSS ciiiiiieic e bbb b et bt sae et et sessaeanes 200
12 GIOSS ittt ettt ettt s ae e ere e b e rebe e b anseae s etans 100

20 gross Over 50 and under ..... et araanaes 100

25 oSS UNET ....c.ooooiiiiiieiiereecicet ettt r s ieb st sre e 50

No shipping container or case constructed of fibre-board, corrugated fibre-board,
or wood, nailed or wire-bound, containing matches, shall have a weight, including
its contents, exceeding 75 pounds; and no lock-cornered wood case containing
matches shall have a weight, including its contents, exceeding 85 pounds; nor shall
any other article or commodity be packed with matches in any container or case;
and all shipping containers or cases containing strike-anywhere matches shall have
plainly marked on the outside thereof the words “strike-anywhere matches,” and all
shipping containers or cases containing “strike on box” matches shall have plainly
marked on the outside thereof the words “strike on box matches.”

Subd. 7. Violations; penalties. Any person, association, or corporation vio-
lating any of the provisions of this section shall be fined, for the first offense, not
less than $5 nor more than $25 and for each subsequent violation, not less than $25.

(1913 ¢ 99 s 1-4] (6019-6022)

BEDDING

325.25 USE OF SECOND-HAND MATERIAL FORBIDDEN IN CERTAIN
CASES. No person shall use, in the making or remaking of any article of bedding,
any material that has been used in any private or public hospital, or any material
of any kind that has been used by or about any person having an infectious or
contagious disease, or has formed a part of any article of bedding which has so
been used. This section shall not prevent the renovating of bedding used in any
private or public hospital.

(1929 c. 858 s. 2] (3976-2)

325.26 SALE OF BEDDING. No person shall sell, offer for sale, consign for
sale, or have in his possession with intent to sell, or consign for sale any bedding
used in a private or public hospital or any article of bedding that has been used
by or about any person having an infectious or contagious disease. .

[1929 c. 358 s. 8] (3976-3)

325.27 MATERIAL MUST BE RENOVATED. No person shall remake or
renovate any article of bedding unless all the material to be used in such remade
or renovated bedding shall first be thoroughly sterilized and disinfected by the
methods set out herein, or by any other approved sterilization method:

(1) Dry heat of a temperature of not less than 160 degrees centigrade tempera-
ture for not less than one hour. (A thermometer for registering the temperature
visible from the outside of the room shall be provided where dry heat is used);

(2) Live steam, with subsequent drying of the material over steam coils with
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a pressure of not less than 20 pounds of steam for 20 minutes. (A gauge for regis-
tering steam pressure visible from the outside of the rocm shall be provided where-
steam under pressure is used and valved outlets shall be provided near the bottom
and also the top of the room in cases where streaming steam is used);

(3} Formaldehyde and sulphur concurrently in a moist atmosphere for a period
of not less than ten hours. Formaldehyde gas shall be generated from the use of
one pint of formaldehyde solution, 37 percent to each 1,000 cubic feet of air space,
or through the use of any of the high class commercial fumigators which generate
an equivalent quantity of gas. Sulphur shall be from the burning of three pounds-
of sulphur for each 1,000 cubic feet of air space. The moist atmosphere shall be
produced by thorough sprinkling of the floor of the room with warm water 'just
prior to the process of disinfection. ;

The room shall be provided with a separate air inlet and also an exhaust con-.
nection, and shall be equipped with tight dampers or closure gates which can be
operated from the outside of the room. Rooms for disinfection of bedding materials
shall be made gas or steam tight. Shelving for loose beddmg materials shall be of.
lattice or other open construction.

Solid shelves of a type to prevent passage of gas through the materials shall not
be permitted.

[1929 ¢ 358 s 41 (3976-}) B

325.28 DEVICES MUST BE APPROVED. All devices and equipment, before-
being used as a process for sterilization and disinfection, shall be approved by the
department of labor and industry, upon written application of the person desiring
to use the same and, when so approved, a numbered permit for such use shall be
issued to the applicant by the industrial commission. Such permit shall expire one
year from the date thereof. Such system of sterilization and disinfection shall be
kept in good condition and repair. Every person to whom a permit has been issued
shall keep such permit conspicuously posted under glass near such sterilization or
disinfection chamber. Refusal to display such permit in accordance with sections
325.25 to 325.33 shall be sufficient reason to revoke the same. Nothing in sections
325.25 to 325.33 shall prevent any person engaged in the making or remaking,
renovating, or sale of any article herein described which requires sterilizing and
disinfecting under the provisions thereof from having such sterilizing and disinfect-
ing performed by any person to whom a permit for such purposes has been issued,
providing the number of the permit, with date of sterilization, shall be printed on
the tag or label attached to the article, and a copy of such kept by the person:
doing such sterilization for reference.

[1929 ¢ 358 8 5; Ex1967 c 1 s 6] (3976-5) -

325.29 SUBJECT TO INSPECTION. Any place where bedding is made, remade,
or renovated, or where materials for- bedding are prepared, or any establishment
where these articles are offered for sale, or are in possession of any person with
intent to sell, deliver, lease, or to consign them to an establishment where sterilizing
and disinfecting are performed, shall be subject to inspection by a duly appointed
inspector for the department of labor and industry to ascertain whether the ma-
terials used or sold or the finished article enumerated conform to the requirements
of sections 325.25 to 325.33. He shall have authority to open such bedding to ex-
amine the material used in the filling.

[1929 ¢ 358 s 6; Ex1967 ¢ 1 8 61 (3976-6) )

325.30 SALES FORBIDDEN; EXCEPTIONS. No person shall sell, lease, offer
to sell or lease, or deliver or consign for sale or lease, or have in his possession
with intent to sell, lease, deliver, or consign for sale or lease, any bedding made,
remade, or renovated in violation of sections 325.25 to 325.33 or any second-hand
bedding unless since last used it has been thoroughly sterilized and disinfected by
an approved method of sterilization.

[1929 c. 358 8. 7] (3976-7) :

325.31 SHODDY MATERIAL TO BE LABELED. No person, by himself or his
agents, servants, or employees, shall make or sell, or offer to sell, deliver, or con-
sign for sale, or -have in his possession with intent to sell, deliver, or consign for
sale any bedding made of material that has theretofore been used as a container
for or in contact with any animal or vegetable matter or any material defined as
shoddy, unless the bedding shall be labeled as such, or any material that has there-
tofore been used unless the same shall have been cleaned and sterilized.

[1929 c. 358 s. 8] (8976-8)
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32532 BEDDING TO BE LABELED. No person shall make or remake, or sell,
offer for sale, consign for sale, or have in his possession with intent to sell, offer for
sale, or consign for sale any article of bedding unless the same is labeled as follows:

Upon each of such articles of bedding there shall be securely sewed upon the out-
side thereof a label made of muslin, linen, or other durable material not less than
three by four and one-half inches in size, upon which shall be in plain print, in the
English language, a description of the material used as filling of such article of bed-
ding; and, if such material, or any portion thereof, shall not have been previously
used, the words “manufactured of new material” shall appear upon the label, to-
gether with the name and address of the maker or vendor thereof. If any of the
material used in the making or remaking of such article of bedding shall have been
previously used, the words “manufactured of second-hand material” or “remade of
second-hand material,” as the case may be, shall appear upon the label, together
with the name and address of the maker or vendor thereof, and also a description of
the material used in the filling of such article of bedding. On any article of bedding,
not remade, but which has been previously used, the words “second-hand materials
used in filling not known" shall appear upon the label, together with the name and
address of the vendor thereof.

The statement required under this section shall be in form as follows:

“OFFICIAL STATEMENT

Materials used in filling
Made by

This article is made in compliance with an act of the State of Minnesota approved
the oo day of ....ccoocviievinnicinnnne ,1929.”

The statement of compliance required in the foregoing official statement shall not
be construed to imply that it is prohibited to state also that the article of bedding is
made in compliance with any act or acts of other states.

The words “manufactured of new material,”” or “manufactured of second-hand
material,” or any article of bedding not remade, “second-hand materials used in filling
not known,” together with the description of the material used as filling of an article
of bedding, shall be in letters not less than one-eighth of an inch in height. The
statement of filling shall conform to rules regulating the manufacture and sale of
bedding as approved by the department of labor and industry. No term or description
likely to mislead shall be used on any label required by this regulation in the de-
scription of the material used in the filling of any article of bedding. The label shall
be attached to each mattress, pad, or upholstered spring by sewing all four edges
of the label. .

Any person who shall remove, deface, alter, or who shall cause to be removed,
defaced, or altered, any label or tag upon any article of bedding so labeled or tagged
under the provisions of sections 325.25 to 325.33 shall be guilty of a violation thereof.

[1929 ¢ 358 8 9; Ex1967 c 1 86; 1969 ¢ 481 s 1] (3976-9)

NOTE: See section 325.48.

325.33 FEATHERS TO BE RENOVATED. Feathers used in making, remaking,
or renovating new or second-hand bedding shall be thoroughly cured, sterilized, or
disinfected.

[1929 ¢ 858 8 10] (3976-10)

CANVAS

325.34 MANUFACTURE AND SALE OF COTTON DUCK OR CANVAS;
STAMPS, BRANDS, AND MARKS. Any person, company, or corporation who shall
manufacture for sale, or who may offer or expose for sale, any cotton duck or canvas
or any article, other than clothing and wearing apparel, composed or made, in
whole or in part, of cotton duck or canvas, shall distinctly and durably stamp,
brand, or mark thereon the true and correct weight of such cotton duck or canvas,
by ounces per yard, together with a description by name of any filler or other
preparation placed in or on the cotton duck or canvas since its manufacture.

[1918 ¢. 167 s. 3] (3968) '

825.35 CERTAIN SALES UNLAWFUL; MISSTATEMENTS FORBIDDEN. It
shall be unlawful for any person or corporation, either individually or in any repre-
sentative capacity, to carry for sale, sell, or endeavor to sell any cotton duck or
canvas or any articles other than clothing and wearing apparel, composed or made,
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in whole or in part, of any cotton duck or canvas:without having marked thereon
the true and correct weight of the canvas or cotton duck, by ounces per yard,
together with a description by name of any filler or other preparation placed in or
on the cotton duck or canvas since its manufacture, or to misstate, misrepresent,
or conceal the true weight of the canvas or cotton duck, by ounces per yard, or to
misstate, misrepresent, or conceal the existence of any filler or other preparation
placed in or on the cotton duck or canvas since its manufacture.
[1918 c. 167 8. 4] (8969)

825.36 CONCEALING OR MISSTATING SIZE UNLAWFUL. It shall be
unlawful for any person or corporation, either individually or in representative
capacity, selling, carrying for sale, or endeavoring to sell any awnings, paulins,
wagon covers, tent, grain and hay covers, stable or tent tops, to misstate or misrep-
resent or conceal the true and correct size and dimensions thereof.

(1913 c. 167 s. 5] (3970)

325.37 UNLAWFUL TO DEFACE MARK. It shall be unlawful for any person
to deface, mutilate, obscure, conceal, efface, cancel, or remove any mark provided
for by sections 325.34 to 325.37, or cause or permit the same to be done with intent
to mislead, deceive, or to violate any of the provisions of sections 325.34 to 325.37.

[1918 c. 167 s. 6] (8971)

NOTE: See section 325.48.

WEARING APPAREL

325.875 FRAUD IN THE SALE OF WEARING APPAREL. Subdivision 1.
Fur constituent part. Articles of wearing apparel of which fur is a constituent
part shall not be sold or offered for sale at retail in the state under any false or de-
ceptive name.

Subd. 2. False and deceptive name. For the purposes of this section, “false
or deceptive name” means a name which implies that the fur which is a constituent
parg of the article is of substantially greater value than the fur which is actually
used.

Subd. 3. Identifying tag attached to garment. The fur which is a constituent
part of any article of wearing apparel sold or offered for sale at retail shall be
identified by its true name, and its trade name, if any, upon a tag or ticket promi-
nently attached or displayed on the garment and shall be identified further by its
true name, and its tradename, if any contained on a sales slip or invoice delivered
to the purchaser at the time of sale.

Subd. 4. Violations and penalty. Any person who violates any of the provi-
sions of this section shall be guilty of a gross misd@emeanor.

[1949¢ 2085 1,2,8, 4]

325.38 [Repealed, 1961 ¢ 561 s 17]

325.39 [Repealed, 1961 ¢ 561 s 171

825.40 [Repealed, 1961 ¢ 561 s 17]

IMITATION INDIAN-MADE GOODS

325.41 IMITATION INDIAN-MADE GOODS TO BE BRANDED. All goods,
wares, and merchandise known as moccasins, bead work, birchbark baskets, deer-
skin work, grass rugs, sweet grass baskets, and other goods which are manufactured
or produced in imitation of genuine Minnesota Indian hand-made goods, wares, or
merchandise shall be branded, labeled, or marked, as hereinafter provided, before
being exposed for sale and shall not be exposed or sold without such brand, label,
or mark thereon.

[19387 c. 196 8. 1] (8976-61)

325.42 BRAND. The brand, label, or mark required by section 325.41 shall be
the words “imitation Indian-made” and shall be placed or attached outside of and
on a conspicuous part of the finished article so as to be plainly visible to the
purchasing publie, and shall be the size and style known as great primer Roman
capitals. Such brand or mark, if the article will permit, shall be placed upon it,
but when such branding or marking is impossible a label shall be used and attached
thereto.

[1937 c. 196 s. 2] (3976-62)

325.43 GOODS NOT TO BE SOLD WITHOUT BRAND. No person shall sell,
offer for sale, cr have in possession for the purpose of sale, imitation goods, wares,
or merchandise described in section 325.41 without the brandg, label, or mark required
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by sections 325.41 and 325.42 being placed thereon or attached thereto, or remove,
conceal, or deface such brand, label, or mark.

(1937 c. 196 s. 8] (8976-63)

NOTE: See section 325.48.

PRISON-MADE GOODS .

325.44 PRISON-MADE GOODS ARE SUBJECT TO LAWS OF STATE. All
goods, wares, and merchandise manufactured, produced, or mined, wholly or in part
by convicts or prisoners (except convicts or prisoners on parole or probation), or
in any penal or reformatory institutions, transported into the state and remaining
therein for use, consumption, sale, or storage, shall, upon arrival and delivery in the
state, be subject to the operation and effect of the laws of the state, to the same
extent and in the same manner as though such goods, wares, and merchandise had
been manufactured, produced, or mined in the state, and shall not be exempt
therefrom by reason of being introduced in the original package or otherwise.

[1935 ¢. 267 8. 1] (3976-21)

825456 PRISON-MADE GOODS MUST BE MARKED. All goods, wares, and
merchandise manufactured, produced, or mined, wholly or in part, by convicts or
prisoners (except convicts or prisoners on parole or probation), or in any penal
or reformatory institutions in this or any other state, shall be branded, labeled, or
marked, as herein provided, before being exposed for sale, and shall not be so
exposed or sold without such brand, label, or mark thereon.

[1935 c. 268 s. 1] (3976-81)

325.46 “PRISON MADE” TO BE PLACED ON PRISON-MADE GOODS. The
brand, label, or mark required by section 325.45 shall contain, at the head or top
thereof, the words “prison made,” followed by the name of the penal or reformatory
institution in which it was manufactured, produced, or mined, in plain English
lettering of the style known as great primer Roman capitals. Such brand or mark,
if the article will permit, shall be placed upon it and when such branding or marking
is impossible, a label shall be used and attached. Such brand, mark, or label shall
be placed or attached outside of and on a conspicuous part of the finished article
S0 as to be plainly visible to the purchasing public and also be placed outside of its
box, crate, or covering.

[1935 c. 268 8. 2; 1939 c. 57) (3976-32)

325.47 SALE OF UNMARKED GOODS FORBIDDEN. No person shall sell,
offer for sale, or have in possession for the purpose of sale, goods, wares, or mer-
chandise described in section 325.45 without the brand, label, or mark required by
section 325.45 being placed thereon or attached thereto, or remove, conceal, or deface
such brand, label, or mark.

[1935 c. 268 3. 3] (8976-33)

NOTE: See section 325.48.

PENALTIES; INJUNCTIVE RELIEF

82548 VICLATIONS; PENALTIES. Subdivision 1. Gross misdemeanors.
{1) Any person who shall violate any of the provisions of sections 325.15 to 325.23,
or any person who is a party to any agreement or understanding, or to any contract
prescribing any condition prohibited by sections 325.15 to 325.23, any employee,
agent, or officer of any such person who shall participate, in any manner, in making,
executing, enforcing, performing, or in urging, aiding, or abetting in the perform-
ance of any such contract, condition, agreement, or understanding and any person
who shall pay or give or contract to pay or give any thing or service of value
prohibited by sections 325.15 to 325.23, and any person who shall receive or accept
or contract to receive or accept any thing or service of value prohibited by sections
325.15 to 325.23 shall be deemed guilty of a gross misdemeanor; and, upon conviction
thereof, punished by a fine not exceeding $500; or be imprisoned in a county jail
for not exceeding six months, or by both such fine and imprisonment. Each day's
violation of any such provision shall constitute a separate offense.

The words “person,” “employee,” “agent,” or “officer,” as used in this section,
shall not be construed to mean or apply to any person who is engaged, or intends
to engage, in the business of selling motor vehicles at retail in this state, nor to the
employee, agent, or officer of any person who is engaged, or intends to engage, in
. the business of selling motor vehicles at retail in this state.

(2) Any person violating any of the provisions of sections 325.25 to 325.33 shall
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be guilty of a gross misdemeanor; and, upon conviction thereof, punished by a fine
of not more than $100 nor less than $25 or by imprisonment for not more than
90 nor less than 30 days or by both such fine and imprisonment, for each offense.

Subd. 2. Misdemeanors. (1) Any person, firm, or corporation, whether as
principal, agent, officer, or director, for himself, or itself, or for another person,
firm, or corporation, wilfully violating the provisions of sections 325.03, 325.04,
325.05, and 325.075 shall be guilty of a misdemeanor.

Any person who, either as director, officer, or agent of any firm or corporation
or as agent of any person violating the provisions of sections 325.03, 325.04, 325.05,
and 325.075, knowingly assists or aids directly or indirectly in such violation shall
be responsible therefor equally with the person, firm, or corporation for whom
or which he acts.

(2) Any person, company, or corporation violating any of the provisions of
sections 325.34 to 325.37 shall be deemed guilty of a misdemeanor; and, upon con-
viction thereof, for the first offense, punished by a fine of not less than $25 nor
more than $50 and for each subsequent offense by a fine of not less than $50
nor more than $100.

(3) Any person who violates the provisions of sections 325.41 to 325.43 or any
of the provisions of sections 325.45 to 325.47 shall be guilty of a misdemeanor.

[1918 ¢ 167 s 7; 1929 ¢ 300 s }; 1929 ¢ 358 s 11; 1935 ¢ 268 s }; 1937 ¢ 116 part 8
s 1; 1937-¢ 196 8 4; 1937 ¢ 412 s 9; 1939 ¢ 403 8 4; 1941 ¢ 826 8 4; 1961 ¢ 561 8 101
(3972, 8976-11, 3976-17, 3976-84, 8976-46, 3976-64, 3976-79)

325.49 INJUNCTIVE RELIEF. In addition to the penalties provided in section
325.48, subdivision 2, clause (1), the courts of this state are hereby vested with
jurisdiction to prevent and restrain violations of sections 325.02 to 325.07. Any
person, partnership, corporation, or association damaged, or who is threatened with
loss or injury, by reason of a violation of these sections shall be entitled to sue for
and have injunctive relief in any court of competent jurisdiction against any
damage or threatened loss or injury by reason of a violation thereof and for the
amount of the actual damages to him, if any. In order to obtain such injunctive
relief it shall not be necessary to allege or prove that an adequate remedy at law
does not exist.

No person shall be excused from attending and testifying or from producing
books, papers, contracts, agreements, and documents in any case or proceedings
instituted or brought under the provisions of sections 325.02 to 325.07, 325.48,
325.49, and 325.075, or in obedience to a subpoena, in any such case or proceedings,
on the ground or for the reason that the testimony or evidence, documentary or
otherwise, required of him may tend to criminate him or subject him to a penalty
or forfeiture; but no person shall be prosecuted or subjected to any penalty or
forfeiture for or on account of any transaction, matter, or thing concerning which
he may testify, or produce evidence, documentary or otherwise, in any such case
or proceedings, or in obedience to a subpoena, in any such case or proceedings.

[1987 c. 116 pt. 3 8. 8; 1939 c. 408 8. 5; 1941 c. 826 8. 51 (8976-47)

825.50 [Renumbered 325.235]

325.51 [Renumbered 325.236]

325.52 [Renumbered 325.075]

LICENSED PREMISES; REVOCATION OF LICENSE FOR
OPERATING GAMBLING DEVICES

325.53 DEFINITIONS. Subdivision 1. For the purposes of sections 325.53 to
325.62, unless a different meaning is indicated by the context, the words, terms, and
phrases defined in this section shall have the meanings given them.

Subd. 2. “Gambling devices” means slot machines, roulette wheels, punch-
boards, number jars and pin ball machines which return coins or slugs, chips, or
tokens of any kind, which are redeemable in merchandise or cash.

Subd. 3. “Person” means an individual, a copartnership, an association, a cor-
poration, or any other entity or organization.

Subd. 4. “Municipality” means any county, city, village, borough or town.

Subd. 5. “License” includes permits of every kind, nature and description issued
pursuant to any. statute or ordinance for the carrying on of any business, trade,
vocation, commercial enterprise or undertaking.

Subd. 6. “Licensee” means any person to whom a license of any kind is issued,



MINNESOTA STATUTES 1971

82554 REGULATION OF MANUFACTURES AND SALES 3792

but does not include a common carrier transporting, or a public warehouseman
storing, any gambling device for hire, or a manufacturer or distributor of such
devices keeping the same only for the purpose of sale or distribution to others or
repairing of same.

Subd. 7. “Licensed business” means any business, trade, vocation, commercial
enterprise, or undertaking for which a license is issued.

Subd. 8. “Licensed premises” means the place or building, or the room in a
building, designated in the license as the place where the licensed business is to
be carried on, and all land adjacent thereto and used in connection with and in
the operation of a licensed business, and all adjacent or contiguous rooms or build-
ings operated or used in connection with the buildings where the licensed business
is carried on. If no place is described in any license, then “licensed premises”
means the building or place where the licensed business is carried on under such
license.

Subd. 9. “Issuing authority” and “authority issuing the license” mean and
include the officer, board, bureau, department, commission, or agency of the state,
or of any of its municipalities, by whom any license is issued and include the coun-
cils and governing bodies of all municipalities.

[1947¢c 5868 11

325.64 GAMBLING DEVICE; POSSESSION OF. Subdivision 1. Intentional
possession; wilful keeping. The intentional possession or wilful keeping of a gam-
bling device upon any licensed premises is cause for the revocation of any license
under which the licensed business is carried on upon the premises where the
gambling device is found.

Subd. 2. Revocation of licenses. All licenses under which a.ny licensed business
is permitted to be carried on upon the licensed premises shall be revoked if the
intentional possession or wilful keeping of any such gambling devices upon the
licensed premises is established, notwithstanding that it may not be made to appear
that such devices have actually been used or operated for the purpose of gambling.

[1947 ¢ 586 8 2]

325.55 ISSUING AUTHORITY TO REVOKE. The proceedings for revocation
shall be had before the issuing authority, which shall have power to revoke the
license or licenses involved, as hereinafter provided.

[1947 ¢ 586 & 8]

325.56 PEACE OFFICERS TO OBSERVE AND INSPECT PREMISES. Every
sheriff, deputy sheriff, constable, marshal, policeman, police officer, and peace officer
shall observe and inspect the premises where occupations are carried on under
license and ascertain whether gambling devices are present thereon and immedi-
ately report the finding thereof to the authority or authorities issuing the license
or licenses applicable to the premises in question.

[1947 ¢ 586 8 4]

325.57 PROCEEDINGS BEFORE ISSUING AUTHORITY; ORDER TO SHOW
CAUSE. Upon the receipt of such information from any of the peace officers re-
ferred to in section 325.56, if any issuing authority is of the opinion that cause
exists for the revocation of any such license, then that authority shall issue an
order to show cause directed to the licensee of the premises, stating the ground
upon which the proceeding is based and requiring him to appear and show cause
at a time and place, within the county in which the licensed premises are located,
not less than ten days after the date of the order, why his license should not be
revoked. That order to show cause shall be served upon the licensee in the man-
ner prescribed by law for the service of summons in a civil action, or by regis-
tered mail, not less than eight days before the date fixed for the hearing thereof.
A copy of the order shall forthwith be mailed to the owner of the premises, as
shown by the records in the office of the register of deeds, at his last known post-
office address. A copy of the order shall at the same time be mailed to any other
issuing authority, of which the authority issuing the order to show cause has
knowledge, by which other license to that licensee may have been issued, and
any such other authority may participate in the revocation proceedings after notify-
ing the licensee and the officer or authority holding the hearing of its intention
so to do on or before the date of hearing, and after the hearing take such action
as it could have taken had it instituted the revocation proceedings in the first
instance.

[1947 ¢ 586 s 5]
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325.58 REVOCATION OF LICENSE. Subdivision 1. Revocation; stay; appeal.
If, upon the hearing of the order to show cause, it appears that the licensee inten-
tionally possessed or wilfully kept upon his licensed premises any gambling de-
vice, then the license or licenses under which the licensed business is operated on
the licensed premises, shall be revoked. The order of revocation shall not be en-
forced during the period allowed by section 325.62 for taking an appeal.

Subd. 2. Limitation as to issuance of new license on premises. No new license
or licenses for the same business upon the same premises shall be issued for the
period of one year thereafter, except as hereinafter provided.

{1947 ¢ 586 8 6] :

325.69 DUTIES OF COUNTY ATTORNEY. The county attorney of the county
in which the hearing is held shall attend the hearing, interrogate the witnesses,
and advise the issuing authority. He shall also appear for the issuing authority
on any appeal taken pursuant to the provisions of section 325.62.

[1947 ¢ 586 8 7]

325.60 WITNESSES. The issuing authority may issue subpoenas and compel
the attendance of witnesses at any hearing. Witnesses duly subpoenaed and at-
tending any such hearing shall be paid fees and mileage by the issuing authority
equal to the fees and mileage paid witnesses in the district court.

[1947 ¢ 586 8 8]

325.61 PROPERTY OWNERS LIABILITY. When a license is revokea under
the provisions of sections 325.53 to 325.62, the owner of the premises upon which
any licensed business has been operated shall not be penalized by reason thereof
unless it is established that he had knowledge of the existence of the gambling
devices resulting in license revocation.

{1947 ¢ 586 8 9]

825.62 APPEAL TO DISTRICT COURT; STAY; CONTINUANCE UNDER
BOND; HEARING UPON ONE YEAR LIMITATION ON PREMISES. Any licen-
see, or any owner of licensed premises, aggrieved by an order of an issuing author-
ity revoking any license may appeal from that order to the district court of the
county in which the licensee resides by serving a notice of his appeal upon the
issuing authority or the clerk thereof. The notice of appeal shail state that the
person appealing takes an appeal to that district court from the order revoking
the license or licenses, describing them and identifying the order appealed from.
This notice shall be served within 15 days from the date of service of the order
appealed from, and the same, with proof of service thereof, shall be filed with the
clerk of the district court of the proper county. The appeal shall stand for trial
at the next term of the district court following the filing of the notice of appeal,
without the service of any notice of trial, and shall be tried in the district court
de novo. The trial shall be by jury if the appellant shall so demand. The licensee
may continue to operate the licensed business or businesses until the final dispo-
sition of such appeal. If the district court upon the appeal shall determine that
any license involved in the appeal should be revoked, it may, nevertheless, in its
discretion permit the continuance of the licensed business under a bond in the
amount and in the form and containing the conditions prescribed by the court.
The district court on the appeal, or in a separate proceeding, may permit the
issuance of a new license to a different licensee before the expiration of the period
of one year specified in section 325.58, subdivision 2, upon such terms and condi-
tions imposed by the court as will insure that no gambling device shall thereafter
be maintained upon the licensed premises.

[1947 ¢ 586 8 10]

AGRICULTURAL IMPLEMENT DEALERSHIPS

325.63 AGRICULTURAL IMPLEMENT DEALERSHIPS; RETURN OF STOCK.
If a franchised agricultural machinery or implement dealership is discontinued
for economic reasons, the firm, company, or person issuing the franchise to the
dealer shall purchase all listed parts in the dealer’s stock purchased originally from
firm, company, or person issuing franchise at a price agreeable to the franchised
dealer and such firm, company, or person.

[1959 ¢ 398 s 1]

THE MINNESOTA UNFAIR CIGARETTE SALES ACT
325.64 M.S. 1965 [Repealed, 1967 ¢ 600 s 15]
325.64 MINNESOTA UNFAIR CIGARETITE SALES ACT; FINDINGS AND
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POLICY. The legislature finds that unfair, dishonest and fraudulent business
practices exist in transactions involving the sale of, or offer to sell, cigarettes in
the wholesale and retail trades in this state and are demoralizing and disorganiz-
ing the said trades.

Offering for sale, or sale of cigarettes below cost in the wholesale and retail
trade is declared by the legislature to have the intent or effect of injuring a
competitor, destroying or lessening competition, and is deemed an unfair and de-
ceptive business practice and an unfair method of competition.

Such practices affect collection of taxes and license fees imposed on distributors,
wholesalers, retailers, and persons engaged in the sale of cigarettes.

It is hereby declared to be the policy of the state of Minnesota and the purposes
of sections 325.64 to 325.76 to protect the public by prohibiting such sales.

[1967 ¢ 600 s 1]

325.65 M.S. 1965 [Repealed, 1967 c 600 s 15]

325.65 CITATION. Sections 325.64 to 325.76 shall be known as the “Minne-
sota Unfair Cigarette Sales Act.”
[1967 ¢ 600 s 2]

825.66 M.S. 1965 [Repealed, 1967 c 600 s 15]

825.66 DEFINITIONS. Subdivision 1. For the purpose of sections 32564 to
325.76, the words, terms and phrases defined in this section have the meanings
ascribed to them except where the context clearly indicates a different meaning.

Subd. 2. “Cigarettes” means and includes any roll for smoking, made wholly
or in part of tobacco, irrespective of size and shape and whether or not such to-
bacco is flavored, adulterated or mixed with any other ingredient, the wrapper or
cover of which is made of paper or any other substance or material except tobacco.

Subd. 3. “Person” means and includes any individual, firm, trade association,
company, partnership, nonprofit corporatlon corporation, joint stock company,
club agency, syndicate, or anyone engaged in the sale of cigarettes.

Subd. 4. “Wholesaler” means and includes any person who acquires c1garettes
1or the purpose of sale to retailers or to other persons for resale, and who maintains
an established place of business when any part of the business is the sale of
cigarettes at wholesale to persons licensed to sell cigarettes by the state or any
n.unicipality, and where at all times a stock of cigarettes is available to retailers
for resale, or any cigarette manufacturer or manufacturer’s representative who
sells to retailers or to other persons for resale, and any person defined as a “dis-
tributor” under section 297.01, subdivision 7.

Subd. 5. “Retailer” means any person who is engaged in this state in the busi-
ness of selling, or offering to sell, cigarettes at retail.

Subd. 6. “Sale” and ‘*‘sell” mean and include any transfer for a consideration,
exchange, barter, gift, offer for sale, and distribution in any manner or by any
means whatsoever.

Subd. 7. “Sell at wholesale”, “sale at wholesale” and ‘“wholesale sales” mean
and include any sale or offer for sale made in the course of trade or usual con-
duct,of the wholesaler’s business to a retailer for the purpose of resale.

Subd. 8. “Sell at retail”, “sale at retail”, and “retail sales” mean and include
any sale or offer for sale for consumption or use made in the ordinary course of
trade of the seller’s business.

Subd. 9. “Basic cost of cigarettes” means whichever of the two following
amounts is lower, namely (1) the gross invoice cost of cigarettes to the whole-
saler or retailer, as the case may be, or (2) the lowest replacement cost of ciga-
rettes to the wholesaler or retailer in the quantity last purchased, plus the full
face value of any stamps which may be required by any cigarette tax act of this
state, unless included by the manufacturer in his list price.

Subd. 10. (1) “Cost to wholesaler” means the basic cost of the cigarettes plus
the cost of doing business by the wholesaler, as defined in sections 325.64 to 325.76.

(2) The cost of doing business by the wholesaler is presumed to be four per-
centum of the basic cost of said cigarettes, plus cartage to the retail outlet, if fur-
nished or paid for by the wholesaler, in the absence of proof of a lesser or higher
cost, except that the cost of doing business by the wholesaler is two percent of the
basic cost of said cigarettes, when such cigarettes are sold to a wholesaler, in the
absence of proof of a lesser or a higher cost. Such cartage cost is presumed to be
one-half of one percent of the basic cost of the cigarettes in the absence of proof of
a lesser or higher cost.
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Subd. 11. (1) “Cost of the retailer” means the basic cost of the cigarettes
involved to the retailer plus the cost of doing business by the retailer as defined in
sections 325.64 to 325.76.

(2, The cost of doing business by the said retailer is presumed to be eight
percentum of the basic cost of cigarettes in the absence of proof of a lesser or a
higher cost.

(3) If any retailer in connection with his purchase of any cigarettes shall re-
ceive the discounts ordinarily allowed upon purchases by a retailer and in whole
or in part discounts ordinarily allowed upon purchases by a wholesaler, the cost
of domg business by the retailer with respect to the said cigarettes shall be, in the
absence of a lesser or a higher cost of doing business, the sum of the cost of doing
business by the retailer and, to the extent that he shall have received the full
discounts allowed to a wholesaler, the cost of doing business by a wholesaler as
defined in subdivision 10(2).

Subd. 12. “Subjobber” means any person who buys stamped cigarettes and
sells them to persons other than ultimate consumers, and any licensed distributor
who delivers to and sells or distributes stamped cigarettes from a place of busi-
ness other than that for which he has obtained his distributor’s license; who
does not use a distributor’s license for any plan or scheme to circumvent the Min-
nesota unfair cigarette sales act or any other law relating to the sale of cigarettes,
who does not use such subjobber’s license for the principal purpose of selling
cigarettes to retail cigarette licensees in which such subjobber has an ownership
interest, and who sells at least 75 percent of his total cigarette volume to retail
outlets in which the subjobber has no more than a ten percent ownership interest,
directly or indirectly, and who sells to at least 25 retail customers. Notwithstand-
ing the foregoing, “subjobber” shall also mean any person who is a vending
machine operator. A vending machine operator is any person whose principal
business is operating, or owning and leasing to operators, machines for the vend-
ing of merchandise or service.

[1967 ¢ 600 s 3; 1969 ¢ 759 s 1; 1971 ¢ 371 s 1, 2]

325.67 M.S. 1965 [Repealed, 1967 ¢ 600 s 15]

325.67 SALES AT LESS THAN COST; PENALTY. Subdivision 1. It shall be
unlawful for any wholesaler or retailer to offer to sell, or sell, at wholesale or
retail, cigarettes at less than cost to such wholesaler or retailer, as the case may
be, as defined in sections 325.64 to 325.76 for the purpose or with the effect of
injuring a competitor or destroying competition, or for a retailer to induce or to
attempt to induce a wholesaler to violate the provisions of the Minnesota unfair
cigarette sales act. Any wholesaler or retailer who violates the provisions of this
section shall be guilty of a misdemeanor. .

Subd. 2. Evidence of advertisement, offering to sell or sale of cigarettes by any
wholesaler or retailer at less than cost to him as defined by sections 325.64 to
325.76 shall be prima facie evidence .of a violation of sections 325.64 to 325.76 in
civil cases.

[1967 c 600 s 4; 1969 ¢ 759 s 2; 1971 ¢ 371 s 3]

325.68 M.S. 1965 [Repealed, 1967 ¢ 600 s 15]

325.68 COMBINATION SALES. In all offers for sale or sales involving cig-
arettes and any other item at a combined price and in all offers for sale, or
sales, involving the giving of any gift or concession of any kind whatsoever, and
which are not given by the wholesaler or retailer with all sales made by him in
the ordinary course of his trade or business, the wholesaler’s or retailer’s combined
selling price shall not be below the cost to the wholesaler or the cost to the re-
tailer, respectively, of the total of all articles, products, commodities, gifts, and
concessions included in such transactions, except that if any such articles, products,
commodities, gifts or concessions, shall not be cigarettes, the basic cost thereof
shall be determined in like manner as provided in section 325.66, subdivision 9.

[1967 ¢ 600 8 51

325.69 M.S. 1965 [Repealed, 1967 ¢ 600 s 15]

325.69 SALES BY A WHOLESALER TO A WHOLESALER. When one whole-
saler sells cigarettes to any other wholesaler, the former shall not be required to
include in his selling price to the latter, the cost of doing business to the wholesaler,
as defined by section 325.66, but the latter wholesaler, upon resale to a retailer, shall
be subject to the provisions of the said section.

[1967 ¢ 6008 6; 1969 ¢ 759 s 3]
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325.70 M.S. 1965 [Repealed, 1967 c 600 s 15]

825.790 SALES EXCEPTIONS. The provisions of sections 325.64 to 325.76 shall
not apply to a sale at wholesale or a sale at retail made (a) in an isolated trans-
action; (b) where cigarettes are offered for sale, or sold in a bona fide clearance
sale for the purpose of discontinuing trade in such cigarettes and said offer to sell,
or sale shall state the reason thereof and the quantity of such cigarettes offered
for sale, or to be sold; (c) where cigarettes are offered for sale, or sold as imper-
fect or damaged, and said offer to sell, or sale shall state the reason therefor and
the quantity of such cigarettes offered for sale, or to be sold.

{1967 ¢ 6008 7]

325.71 M.S. 1965 [Repealed, 1967 ¢ 600 s 15]

825.71 TRANSACTIONS PERMITTED TO MEET LAWFUL COMPETITION
Subdivision 1. Any wholesaler may advertise, offer to sell or sell cigarettes at a
price made in good faith to meet the price of a competitor who is selling the same
article at the cost to the competing wholesaler as defined by sections 325.64 to
325.76. Any retailer may offer to sell or sell cigarettes at a price made in good faith
to meet the price of a competitor who is selling at the cost to the said com-
peting retailer as defined in sections 325.64 to 325.76. The price of cigarettes of-
fered for sale, or sold under the exceptions specified in section 325.70 shall not be
considered the price of a competitor and shall not be used as a basis for estab-
lishing prices below cost, nor shall the price established at a bankrupt or forced
sale be considered the price of a competitor within the purview of this section.

Subd. 2. In the absence of proof of the actual cost to a competing wholesaler
or to a competing retailer, as the case may be, such cost shall be the lowest cost
to wholesalers or the lowest cost to retailers, as the case may be, within the
same trading area as determined by a cost survey made pursuant to section
325.72, subdivision 2.

[1967 c 600 s 8)

825.72 M.S. 1965 [Repealed, 1967 ¢ 600 s 15]

325.72 ADMISSIBLE EVIDENCE. Subdivision 1. Cost to wholesalers and re-
tailers. In determining cost to the wholesaler and cost to the retailer the court
shall recelve and consider as bearing on the bona fides of such cost, evidence that
any person complained against under any of the provisions of section 325.64 to
325.76 purchased the cigarettes involved in the complaint before the court, at a
fictitious price, or upon terms, or in such a manner, or under such invoices, as to
conceal the true cost, discounts, or terms of purchase, and shall also receive and
consider as bearing on the bona fides of such cost, evidence of the normal, cus-
tomary and prevailing terms and discounts in connection with other sales of a
similar nature in the trade area or state.

Subd. 2. Cost survey. Where a cost survey pursuant to recognized statistical
and cost accounting practices has been made for the trading area in which a viola-
tion of sections 325.64 to 325.76 is committed or charged, to determine and establish
the lowest cost to wholesalers or the lowest cost to retailers within the area, the
cost survey shall be deemed competent evidence in any action or proceeding under
sections 325.64 to 325.76 to establish actual cost to the wholesaler or actual cost to
the retailer complained against. In such surveys to determine cost to the whole-
saler or retailer there shall be included in the cost of doing business without limi-
tation, labor, rent, depreciation, sales costs, compensation, maintenance of equip-
ment, cartage, licenses, taxes, insurance, or other expenses.

[1967 c 600 s 9]

825.78 M.S. 1965 [Repealed, 1967 c 600 s 15]

325.738 SALES OUTSIDE ORDINARY CHANNELS OF BUSINESS; EFFECT.
In establishing the basic cost of cigarettes to a wholesaler or a retailer, it shall
not be permissible to use the invoice cost or the actual cost of any cigarettes pur-
chased at a forced, bankrupt, or close-out sale, or other sale outside of the ordinary
channels of trade, including purchases from the wholesale distributors who do not
have their principal place of business within the state of Minnesota.

[1967 ¢ 600 s 101

825.74 M.S. 1965 [Repealed, 1967 ¢ 600 s 151

325.74 REMEDIES; SALES OF GOVERNMENT AGENCIES. Subdivision 1.
The commissioner of taxation, any corporation, partnership, trade association, or
any person or persons who would suffer injury from any threatened violation of



MINNESOTA STATUTES 1971

3797 REGULATION OF MANUFACTURES AND SALES 325.75

sections 325.64 to 325.76 may maintain an action to enjoin such actual or threatened
violation and proof of actual damages need not be alleged or proved in cases of
threatened violation. If a violation or threatened violation of the Minnesota unfair
cigarette sales act shall be established, the court shall enjoin such violator or threat-
ened violator, and, in addition thereto, the court shall assess in favor of the plaintiff
and against defendant the injuries of the suit including reasonable attorneys fees.
Where alleged and proved, the plaintiff, in addition to such injunctive relief and cost
of suit including reasonable attorneys fees, shall be entitled to recover from defen-
dant the actual damages sustained by him.

Subd. 2. Al state, municipal and other governmental agencies shall be gov-
erned by the Minnesota Unfair Cigarette Sales Act, and no such agency of govern-
ment shall accept any bid offer which is below the “cost to wholesaler” as defined
by section 325.66, subdivision 10(1) nor shall sell such cigarettes at a cost less than
provided for in section 325.66, subdivision 11.

[1967 ¢ 8028 2; 1967.¢c 6008 11; 1969 ¢ 759 8 4]

325.76 M.S. 1965 [Repealed, 1967 ¢ 600 s 15]

325.75 COMMISSIONER OF TAXATION; POWERS AND DUTIES. Subdivi-
sion 1. The commissioner of taxation may adopt rules and regulations for the en-
forcement of sections 325.64 to 325.76 and he is empowered to and may from time to
time undertake and make or cause to be made such cost surveys for the state or
such trading area or areas as he shall deem necessary and it shall be permissible to
use such cost survey as provided in section 325.71, subdivision 2 and section 325.72,
subdivision 2.

Subd. 2. (1) For purposes of investigating alleged violations of the unfair
cigarette sales act, the commissioner of the department of taxation or an employee
or agent thereof shall have the power to conduct investigations, hold hearings, and
to examine, or cause to be examined, any books, papers, records, or memoranda
relevant to conducting such an investigation, examination, or hearing, whether
such books, papers, records, or memoranda are the property of or in possession
of the wholesaler or retailer or any other person or corporation. He shall further
have power to issue a subpoena to require the attendance at a hearing or investi-
gation of any wholesaler, subjobber, retailer, or other person having knowledge or
information in the premises to compel production of books, papers, records, or
memoranda by the person so required to attend; to take testimony on matters
material to such investigation and to administer oaths or affirmations.

(2) No person shall be excused from testifying or from producing, pursuant
to a subpoena, any books, papers, records, or memoranda in any investigation or
upon any hearing, upon the ground that the testimony or evidence, documentary
or otherwise, may tend to incriminate him or subject him to a criminal penalty,
but no person shall be prosecuted or subjected.to any criminal penalty for or on
account of any transaction made or thing concerning which he may testify or
produce evidence, documentary or otherwise, before the commissioner or an
employee or agent thereof; provided that such immunity shall extend only to a
natural person who, in obedience to a subpoena, given testimony under oath or
produces evidence, documentary or otherwise, pursuant to a subpoena. No person
so testifying shall be exempt from prosecution and punishment for perjury com-
mitted in so testifying.

(3) Every hearing conducted under sections 325.64 to 325.76 shall be preceded
by ten days’ notice in writing of the subject of the hearing, including, in the case
of suspension or revocation of a license, a statement of the nature of the charges
against the licensee. The notice shall be sent by registered mail to the last
known address of the licensee or other person involved in the hearing, and service
shall be complete upon mailing. After every hearing, the commissioner shall make
his findings and his order in writing. The findings and order shall be filed in the
office of the commissioner, and a copy sent by mail or otherwise to the person to
whom the notice was directed.

(4) Said commissioner may, upon notice and after hearing, suspend or revoke
any permit issued under the cigarette tax provisions and the rules and regulations
of the commissioner of taxation promulgated thereunder, for failure of the permit
holder to comply with any provisions of this unfair cigarette sales act or any
rule or regulation adopted thereunder. The suspension or revocation of a permit
shall be for a period of not less than 15 days from the date of suspension or
revocation for the first violation of this act; not less than 45 days from the date
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of suspension or revocation for the second violation of this act; all subsequent
violations shall be punishable by suspension or revocation of a permit for a period
of not less than 45 days and not more than one year; and no permit shall be
issued for the location designated in the suspended or revoked permit, during
the period -of suspension or revocation. The commissioner may refuse to grant
a cigarette wholesaler or subjobber license to any person who violates the pro-
visions of sections 325.67 to 325.75, or any other act applicable to the sale of
cigarettes, or any rule or regulation promulgated or adopted by the commissioner
for the enforcement or regulation of the sale of cigarettes.

Subd. 3. Any person aggrieved by the decision order or finding of the commis-
sioner of taxation relative to suspending or revoking any such permit may appeal
therefrom to the district court in the same manner and subject to the same proce-
dure as is provided by law.

Subd. 4. Each cigarette wholesaler as defined herein, and subjobber as defined
in section 297.01,  subdivision 14, shall pay the respective amounts of $100
and $43.75, in one sum yearly after January 1, 1972 and $50 and $21.88, respectively,
in one sum for the period from July 1, 1971 to December 31, 1971. Such amounts shall
be collected by the commissioner of taxation, deposited forthwith in the state treas-
ury and credited to the general fund.

(1967 ¢ 302 s 2; 1967 ¢ 600 s 12; 1969 ¢ 399 s 1; 1969 ¢ 759 s 5, 6; 1971 ¢ 285 s 1;
1971 ¢ 371 8 4]

325,76 ML.S. 1965 [Repealed, 1967 ¢ 600 s 151

325.76 PARTIAL UNCONSTITUTIONALITY. The provisions of sections
325.64 to 325.76 shall be deemed to be severable and if for any reason any provi-
sions shall be determined to be unconstitutional or invalid, such determination
shall not be held to affect any other provisions hereof. And no such determination
shall be deemed to invalidate or render ineffectual any of the other prov1s1ons of
sections 325.64 to 325.76.

[1967 ¢ 600 8 14]

CIGARETTE VENDING MACHINES

325.765 CIGARETTE VENDING MACHINES, NOTICE RELATING TO
SALES, Subdivision 1. In a conspicuous place on each cigarette vending machine
in use within the state, there shall be posted, and kept in easily legible form and
repair, by the owner, lessee, or person having control thereof, a warning to per-
sons under 18 years of age which shall be printed in bold type letters each of
which shall be at least one half inch high and which shall read as follows:

“Any Person Under 18 Years of Age Is Forbidden By Law To Purchase Cig-
arettes From This Machine.”

Subd. 2. Any owner, any lessee, and any person having control of any cigarette
vending machine which does not bear the warning required by this section shall be
guilty of a misdemeanor.

[1963 ¢ 545 s 1]

MOTOR FUEL, DISPLAY OF SALE PRICE

325.77" MOTOR FUEL, DISPLAY OF SALE PRICE. Subdivision 1. The leg-
islature finds that the wording, arrangement, and accumulation of signs advertis-
ing the price per gallon of motor fuel and located at or near places of business for
the retail sale of motor fuel, in a confusing, exaggerated, deceptive, misleading, or
otherwise fraudulent manner, is detrimental to the public interest. The purpose of
this section is to protect the public welfare from fraud of this nature by regulating
the size and location of signs displaying the retail sale price of motor fuel.

Subd. 2. For the purposes of this section:

“Person” means any natural individual, firm, partnership, assoc1at10n joint
stock company, joint adventure, or public or private corporation;

“Motor fuel” means liquefied petroleum gas or any other volatile and inflam-
mable liquid or substance produced, blended or compounded for, or suitable and
practicable for, operating internal combustion engines furnishing power to oper-
ate a motor vehicle.

Subd. 3. It shall be unlawful for any person to offer to sell at retail and dis-
pense or to sell at retail and dispense motor fuel into fuel supply tanks of motor
vehicles unless there is continuously and publicly posted and displayed on each
pump or other dispensing device the retail price per gallon including all federal and
state tax of the motor fuel dispensed therefrom:
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(1) On the computer mechanism of the dispensing device, which shall state
the price per gallon including all federal and state tax and the total price of the
quantity delivered, or

(2) On a separate sign not less than seven inches in height and eight inches in
width and not larger than 12 inches in height and width attached to the dispens-
ing device, which shall state clearly and legibly in figures and fractions of uni-
form size and prominence the total price per gallon including the per gallon
amount of all tax to be collected in cornection with the sale.

Subd. 4. Any signs or devices stating or relating to the retail price of motor
fuel or designed and calculated to cause the public to believe that they state or re-
late to the retail price of motor fuel posted or displayed on or about premises
where motor fuel is sold at retail or on property adjacent thereto and within view
of any public highway, road, or street shall clearly and legibly state in figures and
fractions of uniform size and prominence the total price per gallon, including the
per gallon amount of all tax to be collected in connection with the sale. Nothing
contained in this section shall be deemed to prohibit any separate signs or decals
posted or displayed on or about premises where motor fuel is sold at retail relating
to premiums, trading stamps or other promotional devices, or the per gallon
amount of tax imposed upon the sale of motor fuel, provided any sign pertaining
to price of merchandise other than motor fuel clearly and legibly states in letters
of the same size as the figures and fractions stating such price the name or desig-
nation of such merchandise.

Subd. 5. It shall be the duty of the county attorney to receive complaints of
violations of this section and to prosecute the complaints if on the basis of the
facts so reported and of any additional investigation he may initiate, he shall be
satisfied that a violation of this section has been committed.

Subd. 6. Any person who violates any provision of this section shall be guilty
of a misdemeanor, and upon conviction shall be fined not to exceed $50 or im-
prisoned for a term of 15 days.

Subd. 7. The invalidity of any provision or application of this section shall not
affect the remaining provisions or other applications of this section, but the same
shall continue in full force and effect. '

Subd. 8. Except as provided in Laws 1963, Chapter 748, Section 8 nothing in
this section shall be construed as repealing any other law or part thereof, but the
remedies herein provided shall be cumulative to all other remedies provided by
law.

[1963 ¢ 748 s 1-7, 9]

PREVENTION OF CONSUMER FRAUD

825.78 PREVENTION OF CONSUMER FRAUD; DEFINITIONS. Subdivi-
sion 1. The following words and terms where used in sections 325.78 to 325.80
shall have the meanings ascribed to them in this section.

Subd. 2. “Merchandise’” means any objects, wares, goods, commodities, in-
tangibles, real estate, or services.

Subd. 3. “Person” means any natural person or his legal representative,
partnership, corporation (domestic and foreign), company, trust, business entity,
or association, and any agent, employee, salesman, partner, officer, director, mem-
ber, stockholder, associate, trustee, or cestui que trust thereof.

Subd. 4. “Sale” means any sale, offer for sale, or attempt to sell any mer-
chandise for any consideration.

[1968 ¢ 842 s 1]

325.79 UNLAWFUL PRACTICES. Subdivision 1. Fraud, misrepresentation,
mail contests. The act, use, or employment by any person of any fraud, false pre-
tense, false promise, misrepresentation, misleading statement or deceptive prac-
tice, with the intent that others rely thereon in connection with the sale of any goods
or services, whether or not any person has in fact been misled, deceived, or dam-
aged thereby, is enjoinable as provided herein.

Subd. 2. Referral and chain referral selling prohibited. (1) With respect to
any sale or lease the seller or lessor may not give or offer a rebate or discount or
otherwise pay or offer to pay value to the buyer or lessee as an inducement for a
sale or lease in consideration of his giving to the seller or lessor the names of
prospective purchasers or lessees, or otherwise aiding the seller or lessor in
making a sale or lease to another person, if the earning of the rebate, discount
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or other value is contingent upon the occurrence of an event subsequent to the
time the buyer or lessee agrees to buy or lease.

(2) (a) With respect to any sale or lease, it shall be illegal for any seller or
lessor to operate or attempt to operate any plans or operations for the disposal or
distribution of property or franchise or both whereby a participant gives or agrees
to give a valuable consideration for the chance to receive something of value for
inducing one or more additional persons to give a valuable consideration in order
to participate in the plan or operation, or for the chance to receive something of
value when a person induced by the participant induces a new participant to
give such valuable consideration including such plans known as chain referrals,
pyramid sales, or multi-level sales distributorships.

(b) The phrase “something of value” as used in paragraph (a) above, does
not mean or include payment based upon sales made to persons who are not pur-
chasing in order to participate in the prohibited plan or operation.

(3) 1If a buyer or lessee is induced by a violation of this subdivision to enter
into a sale or lease, the agreement is unenforceable and the buyer or lessee at
his option, may rescind the agreement with the seller or lessor and, upon tendering
the property received, or what remains of it, obtain full or in the case of remains,
a proportional restitution of all sums paid, or retain the goods delivered and the
benefit of any services performed without any further obligation to pay for them.

(4) With respect to a sale or lease in violation of this section an assignee of
the rights of the seller or lessor is subject to all claims and defenses of the buyer
or lessee against the seller or lessor arising out of the sale or lease not-
withstanding an agreement to the contrary, but the assignee’s liability under this
section may not exceed the amount owing to the assignee at the time the claim
or defense is asserted against the assignee. Rights of the buyer or lessee under this
section can only be asserted as a matter of defense to or set-off against a claim
by the assignee.

(5) In a sale or lease in violation of this section, the seller or lessor may
not take a negotiable instrument other than a check as evidence of the obligation
of the buyer or lessee. A holder is not in good faith if he takes a negotiable in-
strument with notice that it is issued in violation of this section.

(6) Any person who violates any provision of this subdivision shall be
guilty of a gross misdemeanor.

Subd. 3. Advertising media excluded. Nothing herein contained shall apply to
the owner or publisher of newspapers, magazines, or other printed matter wherein
an advertisement appears, or to the owner or operator of a radio or television sta-
tion which disseminates an advertisement.

Subd. 4. Solicitation of money for merchandise not ordered or services not per-
formed. The act, use, or employment by any person of any solicitation for payment
of money by another by any statement or invoice, or any writing that could rea-
sonably be interpreted as a statement or invoice, for merchandise not yet ordered
or for services not yet performed and not yet ordered, whether or not any person
has in fact been misled, deceived, or damaged thereby, is enjoinable as provided
herein.

[1963 ¢ 842 8 2; 1969 ¢ 739 s 1; 1969 ¢ 1100 s 1; 1971 ¢ 391 s 1]

325.80 REMEDIES. Subdivision 1. Injunction. The attorney general or any
county attorney may institute a civil action in the name of the state in the district
court for an injunction prohibiting any violation of sections 325.78 to 325.80. The
court, upon proper proof that defendant has engaged in a practice made enjoin-
able by section 325.79, may enjoin the future commission of such practice. It shall
be no defense to such an action that the state may have adequate remedies at law.

Subd. 2. Service of process. Service of process shall be as in any other civil
suit, except that where a defendant in such action is a natural person or firm re-
siding outside the state, or is a foreign corporation, service of process may also be
made by personal service outside the state, or in the manner provided by section
303.13, subdivision 1(3), or in such manner as the court may direct. Process is valid
if it satisfies the requirements of due process of law, whether or not defendant is
doing business in Minnesota regularly or habitually.

[1968 ¢ 842 5 3; 1967 ¢ 302 8 2]

NOTE: As to section of consumer services in the department of commerce, see sections 45.15 and 45.16.
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COMBINATIONS IN RESTRAINT OF TRADE
325.8011 CITATION. Sections 325.8011 to 325.8028 may be cited as the Min-
nesota Antitrust Law of 1971,
[1971 ¢ 865 s 1]

325.8012 DEFINITIONS. Subdivision 1. Unless a different meaning is clearly
indicated by the context, for the purposes of sections 325.8011 to 325.8028, the
terms defined in this section have the meanings ascribed to them.

Subd. 2. “Commodity” means any goods, merchandise, wares, produce, chose
in action, land, article of commerce, or any other tangible or intangible property,
real, personal, or mixed, for use, consumption, enjoyment, or resale.

Subd. 3. “Service” means any kind of activity performed in whole or in part
for financial gain.

Subd. 4. “Contract, combination, or conspiracy” means any agreement, ar-
rangement, collusion, or understanding. “Contract” includes a purchase, a contract
to purchase, a sale, a contract to sell, a lease, a contract to lease, a license, or a
contract to license. “Combination” includes a trust, common selling or purchasing
agent, pool, or holding company. .

Subd. 5. “Person” means any individual, corporation, firm, partnership, incor-
porated and unincorporated association, or any other legal or commercial entity.

Subd. 6. “Trade or commerce” means any economic activity of any type what-
soever involving any commodity or service whatsoever.

[1971 ¢ 865 s 2]

325.8013 UNREASONABLE RESTRAINT OF TRADE OR COMMERCE. A
contract, combination, or conspiracy between two or more persons in unreason-
able restraint of trade or commerce is unlawful.

{1971 ¢ 865 s 3]

325.8014 ESTABLISHMENT, MAINTENANCE, OR USE OF MONOPOLY
POWER. The establishment, maintenance, or use of, or any attempt to establish,
maintain, or use monopoly power over any part of trade or commerce by any
person or persons for the purpose of affecting competition or controlling, fixing,
or maintaining prices is unawful.

[1971 ¢ 865 s 4]

325.8015 PRICE FIXING; PRODUCTION CONTROL; ALLOCATION OF
MARKETS; COLLUSIVE BIDDING; AND CONCERTED REFUSALS TO DEAL.
Without limiting section 325.8013, the following shall be deemed to restrain trade
or commerce unreasonably and are unlawful:

(1) A contract, combination, or conspiracy between two or more persons in
competition:

(a) for the purpose or with the effect of affecting, fixing, controlling or
maintaining the market price, rate, or fee of any commodity or service;

(b) affecting, fixing, controlling, maintaining, limiting, or discontinuing the
production, manufacture, mining, sale or supply of any commodity, or the sale
or supply of any service, for the purpose or with the effect of affecting, fixing,
controlling, or maintaining the market price, rate, or fee of the commodity or
service; or

(c) allocating or dividing customers or markets, functional or geographical,
for any commodity or service.

(2) A contract, combination, or conspiracy between two or more persons
whereby, in the letting of any public contract, (a) the price quotation of any bid
is fixed or controlled, (b) one or more persons refrains from the submission of a
bid, or (e¢) competition is in any other manner restrained.

(3) A contract, combination, or conspiracy between two or more persons re-
fusing to deal with another person, except a refusal to deal by associations, trad-
ing boards, or exchanges when predicated upon a failure to comply with rules of
membership.

[1971 ¢ 865 s 5]

325.8016 SCOPE OF ACT. Sections 325.8011 to 325.8028 apply to:

(a) any contract, combination, or conspiracy when any part thereof was
created, formed, or entered into in this state; and

(b) any contract, combination, or conspiracy, wherever created, formed, or
entered into; any establishment, maintenance, or use of monopoly power; and
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any attempt to establish, maintain, or use monopoly power; whenever any of the
foregoing affects the trade or commerce of this state.
[1971 ¢ 865 s 6]

325.8017 EXEMPTIONS. Subdivision 1. Nothing contained in sections
325.8011 to 325.8028, shall be construed to forbid the existence or operation of
labor, electrical, agricultural, or horticultural organizations instituted for the pur-
pose of mutual help, and not conducted for profit, or to forbid or restrain indi-
vidual members of such organizations from lawfully carrying out the legitimate
objects thereof; nor shall such organizations, or the members thereof, be held or
construed to be illegal combinations or conspiracies in restraint of trade under
the provisions of sections 325.8011 to 325.8028, when lawfully carrying out the
legitimate objects hereof.

Subd. 2. Nothing contained in sections 325.8011 to 325 8028, shall apply to
actions or arrangements otherwise permitted, or regulated by any regulatory body
or officer acting under statutory authority of this state or the United States.

Subd. 3. Nothing in sections 325.8011 to 325.8028, shall apply to agreements
among employers or agreements among labor unions made for the purpose of
furthering the position of any of the agreeing employers or agreeing unions in
the course of the collective bargaining process.

[1971 ¢ 865 s 7]

325.8018 PENALTIES FOR VIOLATION. Subdivision 1. Any person who is
found to have violated sections 325.8011 to 325.8028, shall be subject to a civil
penalty of not more than $50,000. Any person who fails to comply with a final
judgment or decree rendered by a court of this state issued for a violation of
sections 325.8011 to 325.8028, shall be subject to a civil penalty of not more than
$100,000.

Subd. 2. Any person who is found to have willfully committed any of the
acts enumerated in section 325.8015 shall be guilty of a felony and subject to a
fine of not more than $50,000 or imprisonment in the state penitentiary for not
more than five years, or both.

{1971 ¢ 865 s 81

325.8019 DAMAGES. Any person, any governmental body, or the state of
Minnesota or any of its subdivisions or agencies, injured by a violation of sections
325.8011 to 325.8028, shall recover three times the actual damages sustained, to-
gether with costs and disbursements, including reasonable attorneys’ fees.

[1971 ¢ 865 s 9]

325.8020 INJUNCTIVE RELIEF. In addition to other remedies provided by
sections 325.8011 to 325.8028, the courts of this state shall have jurisdiction to
grant such temporary, interlocutory, or permanent injunctive relief as is neces-
sary to prevent and restrain violations of sections 325.8011 to 325.8028. Applica-
tions for such relief shall be made in accordance with the rules of the court to
which application for relief is made and according to the manner prescribed by
law.

[1971 ¢ 865 s 10]

325.8021 AUTHORITY OF THE ATTORNEY GENERAL. The attorney gen-
eral may investigate any alleged violation of sections 325.8011 to 325.8028 and if
he has reasonable cause to believe that a violation is imminent, is occurring or
has occurred, he may institute on behalf of the state of Minnesota, any of its
departments and agencies, or any of its political subdivisions a court action seek-
ing appropriate relief.

[1971 ¢ 865 s 11]

325.8022 FORFEITURE OF CHARTER RIGHTS AND PRIVILEGE TO DO
BUSINESS. Subdivision 1. Upon the failure of any person to comply with the
terms of a final judgment or decree rendered by a court of this state issued for a
violation of the provisions of sections 325.8011 to 325.8028, or to comply with a
consent settlement approved by a court of this state concerning an alleged viola-
tion of sections 325.8011 to 325.8028, the attorney general may apply to the court:

(a) for the forfeiture of any charter rights, franchise privileges or powers of
such corporation held by such person under the laws of this state;

(b) for dissolution, if the person is a corporation or limited partnership or-
ganized under the laws of this state; or

(c) for the suspension of the privilege to conduct business within this state.
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The court, after giving due consideration to the public interest and to relevant
competitive and economic circumstances, may grant so much of the requested
relief as is deemed appropriate. A dissolution shall be conducted in accordance
with the procedures specified by law for either voluntary or judicial dissolution of
the particular type of corporation, association, firm or partnership.

Subd. 2. If any corporation, association, partnership, or limited partnership
shall be dissolved or have its privilege to transact business in this state suspended
or revoked as provided in subdivision 1, no assignee, transferee, or successor-in-
interest of such corporation, association, partnership, or limited partnership, shall
be permitted to incorporate or to transact business in this state without first
applying to the court for and receiving an order permitting incorporation or
transaction of business. No order shall be granted unless the applicant proves to
the satisfaction of the court that it will conduct its affairs in accordance with the
provisions of sections 325.8011 to 325.8028.

[1971 ¢ 865 s 12]

325.8023 ACTS OF OFFICERS, DIRECTORS, REPRESENTATIVES, OR
AGENTS ACTING WITHIN THE SCOPE OF THEIR AUTHORITY. Subdivision
1. A corporation, association, firm, partnership, or limited partnership is liable for
the acts of its officers, directors, representatives, or agents acting within the scope of
their authority, whether they are acting on their own behalf and for their own bene-
fit, or acting for the corporation, association, firm, partnership, or limited partner-
ship in their representative capacity. Proof of the acts of any such officer, director,
representative, or agent shall be received as prima facie proof of the acts of the
corporation, association, firm, partnership, or limited partnership itself.

Subd. 2. When a corporation, association, firm, partnership, or limited partner-
ship violates sections 325.8011 to 325.8028, such violation shall be deemed to be that
of the individual directors, members, officers, managers, employees, or agents of the
corporation, association, firm, partnership, or limited partnership who knowingly
authorized, ordered, aided, abetted, or advised in the commission of any of the acts
constituting in whole or in part the violation, whether the individuals acted on their
own behalf and for their own benefit, or for the corporation, association, firm, part-
nership, or limited partnership and in their representative capacity.

The individuals, in their capacity as individuals, are subject to the provisions
of sections 325.8011 to 325.8028, and may be joined, if subject to personal jurisdic-
tion, as additional parties defendant in the proceedings against the corporation,
association, firm, partnership, or limited partnership.

[1971 ¢ 865 s 13]

325.8024 JUDGMENT IN FAVOR OF STATE AS PRIMA FACIE EVIDENCE.
A final judgment or decree rendered in any civil or criminal proceeding under
sections 325.8011 to 325.8028 brought by or on behalf of the state of Minnesota,
any of its departments or agencies, or any of its political subdivisions, to the
effect that a defendant has violated sections 325.8011 to 325.8028, shall be prima
facie evidence against such defendant in any action or proceeding brought by any
other party against such defendant under said sections as to all matters respecting
which said judgment or decree would be an estoppel as between the parties
thereto: Provided, that this section shall not apply to consent judgments or de-
crees entered before any testimony has been taken.

[1971 ¢ 865 s 14] :

325.8025 NOTIFICATION OF CIVIL ACTION. Upon commencement of any
civil action by a person, other than the attorney general, for violation of sections
325.8011 to 325.8028, the clerk of the court shall mail a copy of the complaint to
the attorney general.

[1971 ¢ 865 s 15]

325.8026 STATUTE OF LIMITATIONS. Subdivision 1. An action under sec-
tions 325.8011 to 325.8028, shall be forever barred unless commenced within four
years of the date upon which the cause of action arose. No cause of action barred
under existing law on June 8, 1971 shall be revived by sections 325.8011 to 325.8028.
For the purpose of this section, a cause of action for a continuing violation is
deemed to arise at any time during the period of the violation.

Subd. 2. If any proceeding is commenced under sections 325.8011 to 325.8028,
by the attorney general on behalf of the state of Minnesota, its departments or
agencies, or its political subdivisions, the running of the statute of limitations in
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respect of every right of action arising under sections 325.8011 to 325.8028, and
based in whole or in part on any matter complained of in the aforementioned pro-
ceeding shall be suspended during the pendency thereof and for one year there-
after. If the running of the statute of limitations is suspended, the action shall be
forever barred unless commenced within the greater of either the period of sus-
pension or four years after the date upon which the cause of action arose.

[1971 ¢ 865 s 16]

325.8027 VENUE. Actions or proceedings brought by the state or any private
party for violations of the provisions of sections 325.8011 to 325.8028, may be
brought in the district court in and for the county where the offense or any part
thereof is committed, or where any of the defendants reside or is found, or where
any agent of any defendant resides or is found, or where any defendant, corpora-
tion, association, firm, partnership, or limited partnership does business.

[1971 ¢ 865 s 17]

325.8028 ACTION NOT BARRED AS AFFECTING OR INVOLVING INTER-
STATE OR FOREIGN COMMERCE. No action under sections 325.8011 to
325.8028 shall be barred on the ground that the activity or conduct complained of
in any way affects or involves interstate or foreign commerce.

[1971 ¢ 865 s 18}

325.81 [Repealed, 1971 c 865 s 19]

PETROLEUM; DISCRIMINATION BETWEEN LOCALITIES PROHIBITED

825.82 PETROLEUM. Subdivision 1. Discrimination between localities. Any
person, firm, company, association, or corporation, foreign or domestic, doing busi-
ness in this state and engaged in the production, manufacture, or distribution of
petroleum or any of its products that shall intentionally, or otherwise, for the pur-
pose of destroying the business of a competitor or creating a monopoly in any
locality, discriminate between different sections, communities, or cities of this
state, by selling such commodity at a lower rate in one section, community, or
city than is charged for such commodity by such party in another section, com-
munity, or city after making due allowance for the difference, if any, in the test
or quality and in the actual cost of transportation from the point of production,
if a raw product, or from the point of manufacture, if a manufactured product,
shall be deemed guilty of unfair discrimination, which is hereby prohibited and
declared to be unlawful.

Subd. 2. Penalty. Any person, firm, company, association, or corporation vio-
lating any of the provisions of subdivision 1, and any officer, agent, or receiver of
any firm, company, association, or corporation, or any member of the same, or any
individual found guilty of violation thereof, shall be guilty of a gross misde-
meanor, and shall be fined not more than $5,000, or be imprisoned in the county
jail for not to exceed one year, or both.

Subd. 3. Contracts void; recovery. All contracts or agreements made in vio-
lation of ary provisions of subdivisions 1 and 2 shall be void and any money or
property paid or transferred for any such commodity under any such agreement
shall be paid back within ten days after demand therefor, and on failure to so re-
pay, then the purchasers may recover back, in a civil action, any such money or
property, together with reasonable attorneys’ fees not less than $25.

Subd. 4. Duty of county attorney. It shall be the duty of the county attor-
neys in their counties, and the attorney general, to enforce the provisions of sub-
divisions 1 to 3 by appropriate actions in courts of competent jurisdictions.

Subd. 5. Duty of secretary of state. If complaint shall be made to the sec-
retary of state that any corporation authorized to do business in this state is guilty
of unfair discrimination, within the terms of subdivisions 1 to 8, it shall be the duty
of the secretary of state to refer the matter to the attorney general, who may, if
the facts justify it in his judgment, institute proceedings in the courts against
such corporation.

Subd. 6. Revocation of permit, If any corporation, foreign or domestic, au-
thorized to do business in this state, is found guilty of unfair discrimination, with-
in the terms of subdivisions 1 to 8, it shall be the duty of the secretary of state to
immediately revoke the permit of such corporation to do business in this state.

Subd. 7. Continuance in business; ouster. If after the revocation of its permit,
such corporation or any other corporation (not having a permit and found guilty
of having violated any of the provisions of subdivisions 1 to 8) shall continue or at-
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tempt to do business in this state, it shall be the duty of the attorney general, by a
proper suit in the name of the State of Minnesota, to oust such corporation from
all business of every kind and character in the state.

Subd. 8. Remedies cumulative. Nothing in subdivisions 1 to 8 shall be con-
strued as repealing any other act, or part of an act, but the remedies herein pro-
vided shall be cumulative to all other remedies by law.

[1907 ¢ 269 s 1-8] (10474-10481)

MONOPOLIZATION OF FOOD PRODUCTS

325.83 MONCOPOLIZATION OF FOOD PRODUCTS. Subdivision 1. Declared
a criminal conspiracy. Any combination of persons, either as individuals or as
members or officials of any corporation, to monopolize the markets for food prod-
ucts in this state or to interfere with or restrict the freedom of such markets, is
hereby declared to be a criminal conspiracy.

Subd. 2. Penalty. Any person found guilty of violating any provision of this
section shall be punished by a fine of not less than $50 nor more than $100 or by
imprisonment in the county jail for a period not to exceed 90 days.

(1917 ¢ 3818 1,21 (10485, 10486)

SALES OF GOLD AND SILVER

325.834 FRAUDULENT SALE OF GOLD AND SILVER; PENALTY. Subdivi-
sion 1. False stamping of articles of gold or silver. Any person, firm, corporation,
or association, who or which make for sale any article of merchandise made,
in whole or in part, of gold or any alloy of gold, having stamped, branded,
engraved or printed thereon, or upon any card, tag, or label attached thereto,
or upon any box, package, or wrapper, in which such article is encased or en-
closed any mark, indicating or designed or intended to indicate, that the gold or
alloy of gold of such article is of 3 greater degree of fineness than the actual
fineness or quality of such gold or alloy, unless the actual fineness of such gold
or alloy, in the case of flatware and watch cases be not less by more than three
1,000ths parts, and, in the case of all other articles, be not less by more than one-
half karat than the fineness indicated by the marks stamped, branded, engraved,
or imprinted upon any part of such article or upon any cards, tags, or labels
attached thereto, or upon any box, package, or wrapper in which such article is
encased or enclosed according to the standards and subject to the qualifications
hereinafter set forth, is guilty of a misdemeanor; provided, that in any test for
the ascertainment of the fineness of the gold or its alloy in any such article, ac-
cording to the foregoing standards, the part of the gold or its alloy taken for
the test analysis or assay shall be such part or portion as does not contain or
have attached thereto any solder or alloy of inferior fineness used for brazing
or uniting the parts of the article; provided, further, and in addition to the fore-
going tests and standards, that the actual fineness of the entire quantity of gold
and of its alloys contained in any article mentioned in this section, except
watch cases and flatware, including all solder or alloy of inferior metal used for
brazing or uniting the parts of the article (all such gold, alloy, and solders being
assayed as one piece) shall not be less by more than one karat than the fineness
indicated by the mark stamped, branded, engraved, or imprinted upon such article,
or upon any tag, card, or label attached thereto, or upon any box, package, cover,
or wrapper in which the article is encased or enclosed.

Subd. 2. Standards; improper stamping; penalties. Any person, firm, corpora-
tion, or association, who or which makes for sale any article of merchandise
made, in whole or in part, of silver or any alloy of silver, and having
marked, stamped, branded, engraved, or printed thereon, or upon any card, tag,
or label attached thereto, or upon any box, package, cover, or wrapper in which
the article is encased or enclosed, the words “sterling silver” or “sterling,” or any
colorable imitation thereof, unless 925-1,000ths of the component parts of the
metal appearing or purporting to be silver, of which such article is manufactured
are pure silver, subject to the qualifications hereinafter set forth, is guilty of a mis-
demeanor; provided, that in case of all such articles there shall be allowed diver-
gence of fineness of four-1,000ths parts from this standard.

Any person, firm, corporation, or association, who or which makes for sale any
article of merchandise made, in whole or in part, of silver, or of any alloy of silver,
and having marked, stamped, branded, engraved, or imprinted thereon or upon
any card, tag, or label attached thereto, or upon any box, package, cover, or wrap-
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per in which the article is encased or enclosed, the words “coin” or “coin silver,”
or any colorable imitation thereof, unless 900-1,000ths of the component parts
of the metal appearing or purporting to be silver, of which such article is manu-
factured are pure silver, subject to the qualifications hereinafter set forth, is
guilty of a misdemeanor; provided, that in the case of all such articles there shall
be allowed a divergence in fineness of four-1,000ths parts from this standard.

Any person, firm, corporation, or association, who or which makes for sale
any article of merchandise made, in whole or in part, of silver, or of any alloy
of silver, and having stamped, branded, engraved, or imprinted thereon or upon

“any tag, card, or label attached thereto, or upon any box, package, cover,
or wrapper, in which the article is encased or enclosed, any mark or word,
other than the word “sterling” or the word “coin,” indicating or designed or
intended to indicate that the silver or alloy of silver, in the article, is of greater
degree of fineness or quality of such silver or alloy, unless the actual fineness
of silver or alloy of silver of which the article is composed be not less than
four-1,000ths parts than the actual fineness indicated by the mark or word, other
than the word “sterling” or “coin,” stamped, branded, engraved, or imprinted upon
any part of the article, or upon any tag, card, or label attached thereto, or
upon any box, package, cover, or wrapper in which the article is encased or en-
closed, subject to the qualifications hereinafter set forth, is guilty of a misde-
meanor.

In any test for the ascertainment of the fineness of any such article men-
tioned in this section, according to the foregoing standards, the part of the article
taken for the test, analysis, or assay, shall be such part or portion as does not
contain or have attached thereto any solder or alloy of inferior metal used for
brazing or uniting the parts of such article. In addition to the foregoing test and
standards that the actual fineness of the entire quantity of metal purporting to be
silver contained in any article mentioned in this section, including all solder or
alloy of inferior fineness used for brazing or uniting the parts of any such
article (all such silver alloy or solder being assayed as one piece) shall not be
less by more than ten ten-1,000ths parts than the fineness indicated according
to the foregoing standards by the mark stamped, branded, engraved, or imprinted
upon the article, or upon any card, tag, or label attached thereto, or upon
any box, package, cover, or wrapper in which the article is encased or enclosed.

Subd. 3. Gold plate; false stamping; penalty., Any person, firm, corporation,
or association, who or which makes for sale any article of merchandise made,
in whole or in part, of inferior metal having deposited or plated thereon or
brazed or otherwise affixed thereto a plate, plating, covering, or sheet of gold
or of any alloy of gold, and which article is known in the market as “rolled gold
plate,” “gold plate,” “gold filled,” or “gold. electro plate,” or by any similar desig-
nation, and having stamped, branded, engraved, or printed thereon, or upon any
tag, card, or label attached thereto, or upon any box, package, cover, or wrapper
in which the article is encased or enclosed, any word or mark usually employed
to indicate the fineness of gold, unless the word be accompanied by other words
plainly indicating that the article, or some part thereof, is made of rolled gold
plate, or gold plate, or gold electro plate, or is gold filled, as the case may be, is
guilty of a misdemeanor.

Subd. 4. Silver plate; false stamping; penalty. Any person, firm, corpora-
tion, or association, who or which makes for sale any article of merchandise
made, in whole or in part, of inferior metal having deposited or plated thereon or
brazed or otherwise affixed thereto, a plate, plating, covering, or sheet of silver,
or of any alloy of silver, and which article is known in the market as “silver
plate” or “silver electro plate,” or by any similar designation, and having stamped,
branded, engraved, or imprinted thereon, or upon any tag, card, or label at-
tached thereto, or upon any box, package, cover, or wrapper in which the article
is encased or enclosed, the word “sterling,” or the word “coin,” either alone or in
conjunction with any other words or marks, is guilty of a misdemeanor.

Subd. 5. Violations; punishment., Every person, firm, corporation, or associa-
tion guilty of a violation of subdivisions 1 to 4, and every officer, manager,
director, or managing agent of any such person, firm, corporation, or association
directly participating in such violation or consenting thereto, shall be punished
by a fine of not more than $500, or by imprisonment for not more than three
months, or by both, at the discretion of the court; provided, that if the person
charged with violation of subdivisions 1 to 4 shall prove that the article concerning
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which the charge is made was manufactured prior to the first day of July, 1907,
then the charge shall be dismissed.

Subd. 6. Selling falsely stamped articles; penalty. Every person, firm, corpora-
tion, or association who, with intent to deceive, shall sell any article, falsely
branded or marked, contrary to the provisions of subdivisions 1 to 5, knowing
the same to be so falsely marked or branded, shall be guilty of a misdemeanor.

{1907 ¢ 467 s 1-6]1 (10352-10357)

PURCHASES OR SALES OF WIRE AND CABLE

325.85 DEALERS IN WIRE AND CABLE; RECORDS AND REPORTS.
Subdivision 1.. Every person, firm or corporation, including an agent, employee
or representative thereof, engaging in the business of buying and selling wire and-
cable commonly and customarily used by communication and electric utilities shall
keep a record, in the English language, legibly written in ink or typewriting, at the
time of each purchase or acquisition, an accurate account or description, including
the weight if customarily purchased by weight, of such wire and cable commonly
and customarily used by communication and electric utilities purchased or ac-
quired, the date, time and place of the receipt of the same, the name and ad-
dress of the person selling or delivering the same and the number of the driver’s
license of such person. Such record, as well as such wire and cable commonly
and customarily used by communication and electric utilities purchased or re-
ceived, shall at all reasonable times be open to the inspection of any sheriff
or deputy sheriff of the county, or of any policeman or constable in any in-
corporated city or village, in which such business may be carried on. Such per-
son shall not be required to furnish or keep such record of any property pur-
chased from merchants, manufacturers or wholesale dealers, having an established
place of business, or of any goods purchased at open sale from any bankrupt stock,
but a bill of sale or other evidence of open or legitimate purchase of such
property shall be obtained and kept by such person which must be shown upon
demand to the sheriff or deputy ‘sheriff of the county, or to any policeman or con-
stable in any incorporated city or village, in which such business may be carried
on. The provisions of this subdivision and of subdivision 2 shall not apply to or in-
clude any person, firm or corporation engaged exclusively in the business of
buying or selling motor vehicles, new or used, paper or wood products, rags
or furniture, secondhand machinery.

Subd. 2. Tt shall be the duty of every such person, firm or corporation de-
fined in subdivision 1 hereof, to make out and to deliver or mail to the office
of the sheriff of the county in which business is conducted, not later than the
second business day of each week, a legible and correct copy of the record
required in subdivision 1 of the entries during the preceding week. In the event
such person, firm or corporation has not made any purchases or acquisitions re-
quired to be recorded under subdivision 1 hereof during the preceding week no
report need be submitted to the sheriff under this subdivision.

Subd. 3. Records required to be maintained by subdivision 1 hereof shall be
retained by the person making them for a period of three years.

[1907 ¢ 228 8 1; 1957 ¢.960 8 1] (10225) .

325.86 PENALTY. Any person violating the provisions of section 325.85 shall
be guilty of a gross misdemeanor.

[1907 c 228 s 2] (10226)

SALES OF BLIND-MADE ARTICLES OR PRODUCTS

325.87 MISREPRESENTATION OF BLIND-MADE ARTICLES OR PROD-
UCTS FORIBDDEN. Subdivision 1. No person shall sell or offer for sale on
either wholesale or retail levels within the state of Minnesota, any article or
product which is said or represented to have been “blind-made” or with a connota-
tion or an association with blindness unless such article or product shall have been
made, processed, or repaired within the limits of the following specifications:

(a) Blind labor shall mean such work which has been expended by individuals
whose central visual acuity does not exceed 20/200 in the better eye, with correct-
ing lenses, or whose visual acuity is greater than 20/200 but with a limitation in the
field of vision, such that the widest diameter of the visual field subtends an angle
no greater than 20° as determined by an eye specialist.

(b) A “blind-made” article or product shall mean that at least 75 percent of
the hours of direct labor expended in the preparation, processing, packaging, or
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improvement of an article or product, excluding the supervision, inspection, ad-
ministration, or shipping, shall have been performed by a person or persons whose
visual acuity falls within the definition of blindness described above.

Subd. 2. Any article or product which is sold or offered for sale in this state
as a blind-made product shall include in its labeling the name of its manufacturer.

Subd. 3. . Any person, firm, or agency that willfully violates any provision of this
section shall be guilty of a misdemeanor.

(1957 ¢ 544 s 1-81 ‘
ADVERTISEMENTS

325.88 DEFINITIONS. Subdivision 1. For the purposes of sections 325.88
-to 325.90 the terms defined in this section have the meanings given them.

Subd. 2. “Advertising device” means any billboard, sign, notice, poster, dis-
play emblem or similar item located out of doors which is intended to be viewed
by the public from a highway or street and includes any structure used for the
display of any such outdoor advertising device.

Subd. 3. “Business of outdoor advertising” means the business conducted for
direct profit through rentals, or other compensation received from the erection or
maintenance of advertising devices.

Subd. 4. “Person” means an individual, partnership, firm, association, or
corporation.

[1965 ¢ 531 s 1]

325.89 FURNISHEING OF SPACE; EXCEPTIONS. Subdivision 1. It is un-
lawful for any person engaged in the business of outdoor advertising to directly
or indirectly discriminate on the basis of race, color, creed or political affiliation in
the furnishing of advertising or advertising service or space for advertisements
on advertising devices. This shall not be construed as making mandatory the as-
signment of space immediately adjacent to previously leased space for the promo-
tion of conflicting services or ideas. ‘

Subd. 2. The person engaged in the business of outdoor advertising does not
have to accept a request for advertising space from any person not willing to
pay the prescribed rates or charges and the advertising of any material prohibited
by law.

[1965 ¢ 581 8 2]

325.90 VIOLATIONS. Any person violating the provisions of sections 325.88
to 325.90 is guilty of a misdenieanor.

[1965 ¢ 531 s 8]

825905 FALSE STATEMENT IN ADVERTISEMENT. Any person, firm,
corporation, or association who, with intent to sell or in anywise dispose of mer-
chandise, securities, service, or anything offered by such person, firm, corpora-
tion, or association, directly or indirectly, to the public, for sale or distribution,
or with intent to increase the consumption thereof, or to induce the public in any
manner to enter into any obligation relating thereto, or to acquire title thereto,
or any interest therein, makes, publishes, disseminates, circulates, or places be-
fore the public, or causes, directly or indirectly, to be made, published, dissemi-
nated, circulated, or placed before the publie, in this state, in a newspaper or other
publication, or in the form of a book, notice, handbill, poster, bill, label, price
tag, circular, pamphlet, program, or letter, or over any radio or television sta-
tion, or in any other way, an advertisement of any sort regarding merchan-
dise, securities, service, or anything so offered to the public, for use, consump-
tion, purchase, or sale, which advertisement contains any material assertion,
representation, or statement of fact which is untrue, deceptive, or misleading,
shall, whether or not pecuniary or other specific damage to any person occurs as a
direct result thereof, be guilty of a misdemeanor, and any such act is declared tc
be a public nuisance and may be enjoined as such.

The duty of a strict observance and enforcement of this law and prosecution
for any violation thereof is hereby expressly imposed upon the attorney general,
and it shall be the duty of the county attorney of any county wherein a violation
of this section shall have occurred, upon complaint being made to him, to prose-
cute any person violating any of the provisions of this section.

[1918¢c51s81; 1915¢ 3098 1, 2; 1953 ¢ 438 8 1; 1967 ¢ 302 8 2] (10390, 10391)
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ATTORNEY GENERAL, ENFORCEMENT

325.907 ADDITIONAL DUTIES OF THE ATTORNEY GENERAL. Subdivi-
sion 1. Investigate offenses against the provisions of certain designated sections;
assist in enforcement. The attorney general shall investigate violations of the law
of this state respecting unfair, discriminatory and other unlawful practices in
business, commerce, or trade, and specifically, but not exclusively, the act against
unfair discrimination and competition (sections 325.02 to 325.075), the fair trade
act (sections 325.08 to 325.14), the unlawful trade practices act (sections 325.141 to
325.148), the automobile dealer’s anticoercion act, (sections 325.15 to 325.24), sec-
tion 325.905 and other laws against false or fraudulent advertising, the antidiscrimi-
nation acts contained in section 325.82, the antitrust act (section 325.81, subdivision
1), the act against monopolization of food products (section 325.83), and the pre-
vention of consumer fraud act (sections 325.78 to 325.80) and assist in the enforce-
ment of those laws as in this section provided.

Subd. 2. Attorney general to assist in discovery and punishment of illegal
practices. When the attorney general, from information in his possession, has
reasonable ground to believe that any person, partnership, association, or corpora-
tion has within one year violated, or is about to violate, any of the laws of this state
referred to in subdivision 1, he shall have power to investigate those violations, or
suspected violations, and to take such steps as are necessary to cause the arrest
and prosecution of all persons, partnerships, associations, or corporations violating
any of the statutes specifically mentioned in subdivision 1 or any other laws re-
specting unfair, discriminatory, or other unlawful practices in business, commerce,
or trade.

Subd. 3. Injunctive relief. In addition to the penalties provided by law for vio-
lation of the laws referred to in subdivision 1, specifically and generally, where
injunctive relief is not otherwise provided by law, the courts of this state are
vested with jurisdiction to prevent and restrain violations of those laws. When-
ever it shall appear to the satisfaction of the attorney general that any of those
laws is being violated, or is about to be violated, he shall be entitled, on behalf of
the state, to sue for and have injunctive relief in any court of competent juris-
diction against any such violation or threatened violation without abridging the
penalties provided by law.

Subd. 4. Exception. The provisions of this section shall not apply to any per-
son, firm or corporation engaged in the insurance business and as such subject to
sections T2A.17 to 72A.30.

[1947 ¢ 587 8 8; 1957 ¢ 821 8 10; 1965 ¢ 51 8 70; 1967 ¢ 302 8 1; 1969 ¢ 6 8 }1]

325.91 [Repealed, 1971 ¢ 71 s 31

325.911 [Repealed, 1971 ¢ 71 s 3]

325.912 [Repealeq, 1971 ¢ 71 s 31

825.9183 [Repealed, 1971 ¢ 71 s 3]

325.914 [Repealed, 1971 ¢ 71 s 3]

325.915 [Repealed, 1971 ¢ 71 s 3]

UNSOLICITED GOODS

325.92 EFFECT OF DELIVERY. Unless otherwise agreed, where unsolicited
goods are addressed to and sent to a person, he has a right to refuse to accept delivery
of the goods and is not bound to return such goods to the sender. The receipt of such
unsolicited goods shall for all purposes be deemed an unconditional gift to the re-
cipient who may use or dispose of the same in any manner he sees fit without any
obligation on his part to the sender.

[1969 ¢ 609 s 1]

3825.925 FREE SAMPLES; DISTRIBUTION. Subdivision 1. Whoever causes
to be delivered indiscriminately door to door, other than through the United
States mail, samples of drugs, medicines, razor blades, or aerosol cans without
cost shall be guilty of a misdemeanor. )

Subd. 2. This section does not apply where the receiver is a doctor, pharma-
cist, dentist, or retail outlet.

[1971 ¢ 832 s 1, 2]

325.93 DEFINITIONS. Subdivision 1. For purposes of sections 32593 to
325.932 the terms defined in this section shall have meanings given them.
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Subd. 2. “Credit card” means any credit card, credit plate, charge plate, courtesy
card, or other identification card or device issued by a person to another person
which authorizes the holder to obtain credit or to purchase or lease property or
services on the credit of the issuer or of the obligor, but does not mean a telephone
company credit card.

Subd. 3. “Person” includes an individual or family, and in the absence of agree-
ment to the contrary, a partnership, association, corporation or other legal or com-
mercial entity.

Subd. 4. “Issuer” means a person or firm which issues a credit card.

[1969 ¢ 1004 s 1]

325.931 UNSOLICITED CREDIT CARDS. No person in whose name a credit
card is issued shall be liable for any amount resulting from use of that card from
which he or a member of his family or household derives no benefit unless he has
accepted the card by (1) signing or using the card, or (2) authorizing the use of the
card by another. A mere failure to destroy or return an unsolicited credit card is
not such an acceptance.

{1969 ¢ 1004 s 21

325.932 LOST OR STOLEN CREDIT CARDS. Subdivision 1. No person in
whose name a credit card has been issued which he has accepted as provided in
section 325.931 shall be liable for any amount in excess of $50 resulting from the un-
authorized use of the card from which he or a member of his family or household
derives no benefit; provided, however, that the limitation on liability of this subdivi-
sion shall be effective only if the issuer is notified of any unauthorized charges
contained in a bill within 60 days of receipt of the bill by the person in whose name
the card is issued.

Subd. 2. No person in whose name a credit card is issued shall be liable for any
amount resulting from the unauthorized use of such credit card after receipt by the
issuer of notice that the card has been lost or stolen and from which such person
or a member of his family or household derives no benefit.

[1969 ¢ 1004 s 31

CONSUMER CREDIT SALES

325.94 DEFINITIONS. Subdivision 1. As used in this section and section
325.941, the following terms shall have the meanings assigned to them.

Subd. 2. “Consumer credit sale” means a sale of goods or services in which

(a) credit is granted by a seller who regularly engages as a seller in credit
transactions of the same kind;

(b) the buyer is a natural person; and

(¢) the goods or services are purchased primarily for a personal, family or
household purpose, and not for commercial, agricultural, or business purpose.

Subd. 3. “Goods” means all tangible personal chattels, but not including
money, things in action or intangible personal property other than merchandise
certificates or coupons as herein described. The term includes such chattels which
are furnished or used, at the time of sale or subsequently, in the modernization,
rehabilitation, repair, alteration, improvement or construction of real property so
as to become a part thereof whether or not severable therefrom. The term also
includes merchandise certificates or coupons, issued by a retail seller, not redeem-
able in cash and to be used in their face amount in lieu of cash, in exchange for
goods or services sold by such seller.

Subd. 4. “Services” means work, labor, or services of any kmd

Subd. 5. “Sale of goods” includes, without limitation, any agreement in the
form of a bailment or lease of goods if the bailee or lessee agrees to pay as com-
pensation for use a sum substantially equivalent to or in excess of the aggregate
value of the goods involved and it is agreed that the bailee or lessee will become,
or for no other or a nominal consideration has the option to become, the owner
of the goods upon full compliance with his obligations under the agreement.

[1971 ¢ 275 s 1]

325.941 RESTRICTIONS. Subdivision 1. Instruments. In a consumer credit
sale, the seller or lessor may not take a negotiable instrument other than a check
as evidence of the obligation of the buyer or lessee. A holder is not in good faith
if he takes a negotiable instrument with notice that it is issued in violation of
this section.
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Subd. 2. Provision restrictions. No contract or obligation relating to a con-
sumer credit sale shall contain any provision by which:

(a) The consumer agrees not to assert against an assignee any claim or de-
fense arising out of the transaction; )

(b) 1In the absence of consumer’s default, the holder may arbitrarily and with-
out reasonable cause, accelerate the maturity of any part or all of the amount
owing thereunder;

(c) A power of attorney is given to confess judgment in this state, or an
assignment of wages is given;

(d) The seller or holder of the contract or obligation, or a person acting on
his behalf, is given authority to enter upon the consumer’s premises unlawfully
or to commit any breach of the peace in the repossession of the goods;

(e) The consumer waives any right of action against the seller or holder of
the contract or obligation, or any other person acting on his behalf, for any ille-
gal act committed in the collection of payments under the contract or obligation
or in the repossession of goods;

(f) The consumer relieves the seller from any liability for any legal remedy
which the consumer may have against the seller under the contract or obligation
or any separate instrument executed in connection therewith.

Subd. 3. Claims and defenses. Any assignee of the contract or obligation re-
lating to the consumer credit sale shall be subject to all claims and defenses of the
consumer against the seller arising from the sale, notwithstanding any agreement
to the contrary. Provided, however, that the assignee’s liability under this subdivi-
sion shall not exceed the amount owing to the assignee at the time the claim or
defense is asserted against the assignee. The rights of the consumer under this sub-
division can only be asserted as a matter of defense to or set off against a claim by
the assignee.

[1971 ¢ 275 s 2]



