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CHAPTER 566 

FORCIBLE ENTRY AND UNLAWFUL DETAINER 
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566.01 FORCD3LE ENTRY AND UNLAWFUL DETAINER. (1) No person 
shall make entry into lands or tenements except in cases where his entry is al­
lowed by law, and in such cases he shall not enter by force, but only in a peaceable 
manner. 

(2) When any person has made unlawful or forcible entry into lands or tene­
ments, and detains the same, he may be sentenced to imprisonment for not more 
than 90 days or to payment of a fine of not more than $100. 

(3) If he has been removed therefrom in proceedings under Minnesota Stat­
utes, Chapter 566, or by other legal proceedings, and thereafter, contrary thereto, 
re-enters, he may be sentenced to imprisonment for not more than one year or to 
payment of a fine of not more than $1,000, or both. 

[RLs 4036; 1963 c 753 art 2 s 61 (9147) 
566.02 UNLAWFUL DETENTION OF LANDS OR TENEMENTS SUBJECT 

TO FINE. When any person has made unlawful or forcible entry into lands or 
tenements, and detains the same, or, having peaceably entered, unlawfully detains 
the same, he shall be fined, and the person entitled to the premises may recover 
possession thereof in the manner hereinafter provided. 

IR. L. s. 4037; 1917 c. 227 s. 11 (9148) 
566.03 RECOVERY OF POSSESSION. When any person holds over lands or 

tenements after a sale thereof on an execution or judgment, or on foreclosure of 
a mortgage and expiration of the time for redemption, or after termination of 
contract to convey the same, or after termination of the time for which they are 
demised or let to him or to the persons under whom he holds possession, or contrary 
to the conditions or covenants of the lease or agreement under which he holds, or 
after any rent becomes due according to the terms of such lease or agreement, or 
when any tenant at will holds over after the determination of any such estate by 
notice to quit, in all such cases the person entitled to the premises may recover 
possession thereof in the manner hereinafter provided. 

[R. L. s. 4038; 1917 c. 227 S. 21 (9149) 
566.04 LIMITATION. No restitution shall be made under this chapter of any 

lands or tenements of which the party complained of, or his ancestors, or those 
under whom he holds the premises, have been in quiet possession for three years 
next before the filing of the complaint, after the determination of the leasehold 
estate that he may have had therein. 

[R. L. s. 40391 (9150) 
566.05 COMPLAINT AND SUMMONS. The person complaining shall file a 

complaint with a justice of the peace, describing the premises of which possession 
is claimed, stating the facts which authorize the recovery, and praying for re­
stitution thereof. The justice shall thereupon issue a summons, directed to the 
sheriff or any constable of the county, commanding him to summon the person 
against whom such complaint is made to appear before him on a day and at a 
place in such summons named, which shall not be less than three, nor more than 
ten, days from the day of issuing the same. A copy of the complaint shall be 
attached to the summons, which shall state that it is so attached, and that the 
original has been filed. 

IR. L. s. 40401 (9151) 
566.06 SUMMONS; HOW SERVED. The summons shall be served at least 

three days before the re turn day thereof by delivering a copy to the person against 

                           
MINNESOTA STATUTES 1969



566.07 FORCIBLE ENTRY AND UNLAWFUL DETAINER 5376 

whom it is issued or if such person be a corporation, a minor under 14 years of age 
or a person under guardianship, by delivering a copy as provided in the case of a 
service of summons in a civil action in the district court; but in case such person 
cannot be found in the county, the summons may be served on him at least six 
days before the return day thereof, by leaving a copy thereof at his last usual place 
of abode with a member of his family, or a person of suitable age and discretion 
residing at such place, or if he had no place of abode, by leaving a copy thereof 
upon the premises described in the complaint with a person of suitable age and 
discretion occupying the same or any part thereof. In case the defendant has no 
usual place of abode and cannot be found in the county, of which the return of the 
officer, shall be prima facie proof, and further that there is no person actually 
occupying the premises described in the complaint, then upon the filing of an 
affidavit by the plaintiff, or his attorney, in the court in which the action is brought 
stating that no person is actually occupying the premises and that he believes 
the defendant is not in this state, or cannot be found therein, and either that he 
has mailed a copy of the summons to the defendant at his last known address, or 
that such address is not known to him, service of the summons may be made upon 
such defendant by posting the summons in a conspicuous place on the premises one 
week and by one week's published notice thereof in some newspaper printed and 
published in the county wherein the action is brought, or, if there be no newspaper 
therein, then in some newspaper printed and published at the capitol of the state 
and if upon the return day the defendant, or his attorney, does not appear in 
court in the action then the trial thereof shall be continued for one week to enable 
the defendant to make his appearance and defend therein. 

IR. L. s. 404I; 1909 c. 496 s. 1] (9152) 

566.07 ANSWER; TRIAL. After the return of the summons, at the time and 
place appointed therein, if the defendant appear, he may answer the complaint, 
and all matters in excuse, justification, or avoidance of the allegations thereof shall 
be set up in the answer; and thereupon the justice shall hear and determine the 
action, unless he shall adjourn the trial as provided in section 566.08, but either 
party may demand a trial by jury. The proceedings in such action shall be the 
same as in other civil actions in a justice's court, except as in this chapter other­
wise provided. 

IR. L. s. 4042] (9153) 
566.08 ADJOURNMENT; SECURITY FOR RENT. The justice, in his discre­

tion, may adjourn the trial, but not beyond six days after the return day, unless by 
consent of parties; but in all cases mentioned in section 566.03, except in an action 
upon a written lease signed by both parties thereto, if the defendant, his agent 
or attorney, shall make oath that he cannot safely proceed to trial for want of a 
material witness, naming him, and that he has made due exertion to obtain the 
witness, and believes that, if such adjournment be allowed, he will be able to 
procure the attendance of such witness at the trial, or his deposition, and shall 
give bond conditioned to pay to the plaintiff all rent which may accrue during the 
pendency of the action, and all costs and damages consequent upon such adjourn­
ment, the justice shall adjourn the trial for such time as may appear necessary, 
not exceeding three months. 

[R. L. s. 40431 (915k) 
566.09 JUDGMENT; FINE; EXECUTION. If, upon the trial, the justice or 

jury find the defendant or any of several defendants guilty of the allegations in 
the complaint, the justice shall thereupon enter judgment that the plaintiff have 
restitution of the premises, and tax the costs for him, and, when the action is 
brought under section 566.02, shall impose such a fine against the defendant not 
exceeding $100 as he may deem just. The justice shall issue execution in favor of 
the plaintiff for such costs, and also issue a writ of restitution. If the justice or 
jury shall find that the defendant is not guilty as aforesaid, he shall enter judg­
ment for the defendant, tax the costs against the plaintiff, and issue execution 
therefor. 

IR. L. s. 40441 (9155) 
566.10 DISAGREEMENT. If the jury cannot agree upon a verdict, the justice 

may discharge them, and issue a venire, returnable forthwith, or at some other 
time agreed upon by the parties or fixed by the Justice, for the purpose of im­
paneling a new jury. 

IR. L. s. 40451 (9156) 
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566.11 WRIT OF RESTITUTION; EFFECT OF APPEAL. If the party against 
whom judgment for restitution is rendered or his attorney state to the Justice that 
he intends to take an appeal, a writ of restitution shall not issue for 24 hours 
after judgment. In an action on a lease, against a tenant holding over after the 
expiration of the term thereof, or a termination thereof by a notice to quit, such 
writ may issue forthwith notwithstanding such notice of appeal, if the plaintiff 
give a bond conditioned to pay all costs and damages in case on the appeal the 
judgment of restitution be reversed and a new trial ordered. 

(P.. L. s. 4046; 1909 c. 496 8. 2] (9157) 
566.12 APPEAL; STAY. If either party feels aggrieved by the Judgment he 

may appeal within ten days as in other cases triable before justices of the peace 
except that if the party appealing remains in possession of the premises, his bond 
shall be conditioned to pay all costs of such appeal and abide the order the court 
may make therein and pay all rents and other damages justly accruing to the 
party excluded from possession during the pendency of the appeal. Upon the taking 
of such appeal all further proceedings in the case shall be stayed, except that in 
an action on a lease against a tenant holding over after the expiration of the term 
thereof or termination thereof by notice to quit, if the plaintiff give bond as pro­
vided in section 566.11, a writ of restitution shall issue as if no appeal had been 
taken and the appellate court shall thereafter issue all needful writs and processes 
to carry out any judgment which may be rendered in such court. 

IR. L. s. 4047; 1909 C. 496 8. SI (9158) 
566.13 APPEAL AFTER ISSUANCE OF WRIT; STAY. If a writ of restitution 

has issued before the taking of an appeal, the justice shall give appellant a certificate 
of the allowance thereof and upon service of such certificate upon the officer having 
the writ he shall cease all further proceedings thereunder and if the writ has not 
been completely executed the defendant shall remain in possession of the premises 
until the determination of the appeal, but this section shall not apply to a case 
where judgment for restitution has been entered on a lease against a tenant holding 
over after the expiration of the term thereof or determination thereof by notice 
to quit. 

IR. L. s. 4048; 1909 C. 496 a. 41 (9159) 
566.14 DISMISSAL OF APPEALS; AMENDMENTS; RETURN. In all cases 

of appeal, the appellate court shall not dismiss or quash the proceedings for want 
of form only, provided they have been conducted substantially in accordance with 
the provisions of this chapter. Amendments may be allowed at any time, upon such 
terms as to the court may appear just, in the same cases and manner and to the 
same extent as in civil actions. The court may compel the justice, by attachment, to 
make or amend any return which is withheld or improperly or insufficiently made. 

[ie. L. 8. 40491 (9160) 
566.15 FORM OF VERDICT. The verdict of the jury or the finding of the 

court in favor of the plaintiff in an action under this chapter shall be substantially 
in the following form: 

At a court held at , on the day of 
19 before a justice of the 

peace in and for the county of in an action between 
plaintiff, and , defendant, the jury (or, 

if the action be tried without a jury, the court) find that the facts alleged in the 
complaint are true, and that the said defendant is guilty thereof, and the said 
plaintiff ought to have restitution of the premises therein described without delay. 

If the verdict or finding be for the defendant, it shall be sufficient to find that 
the facts alleged in the complaint are not true, and that the defendant is not guilty. 

[R. L. s. 4050] (9161) 
566.16 FORMS OF SUMMONS AND WRIT. The summons and writ of restitu­

tion may be substantially in the following forms: 

FORM OF SUMMONS 
State of Minnesota I 
County of J s s-
The State of Minnesota, to the Sheriff or Any Constable of the County Aforesaid: 

Whereas, , of hath filed with the 

                           
MINNESOTA STATUTES 1969



566.17 FORCIBLE ENTRY AND UNLAWFUL DETAINER 5378 

undersigned, a justice of the peace in and for said county, a complaint against 
, of , a copy whereof is hereto attached: 

Therefore you are hereby commanded to summon the said 
If to be found in said county, to appear before the undersigned on the 
day of , 19 , at o'clock m., at , 
then and there to make answer to and defend against the complaint aforesaid, 
and further to be dealt with according to law; and make due return to me of this 
summons, with your doings thereon. 

Dated at this day of , 19 

Justice of the Peace. 

FORM OF WRIT OF RESTITUTION 
State of Minnesota I 
County of 5 s s-
The State of Minnesota, to the Sheriff or Any Constable of the County Aforesaid: 

Whereas , plaintiff, of in an action 
for an unlawful or forcible entry and detainer (or for an unlawful detainer, as 
the case may be), at a court held at , in the county aforesaid, 
on the day of , 19 before , 
a justice of the peace in and for said county, by the consideration of the court, 
recovered a judgment against of , to 
have restitution of (here describe the premises as in the complaint): 

Therefore, you are hereby commanded that, taking with you the force of the 
county, if necessary, you cause the said to be immediately 
removed from the aforesaid premises, and the said to have 
peaceable restitution of the same. You are also hereby commanded that of the 
goods and chattels of the said within said county you cause 
to be levied, and, the same being disposed of according to law, to be paid to the 
said the sum of dollars, being the costs taxed 
against the said for the said , at the court 
aforesaid, together with 25 cents for this writ; and thereof, together with this writ, 
make due return within 30 days from the date hereof, according to law. 

Dated at , this day of , 19 

Justice of the Peace. 
IR. L. s. 40511 (9162) 
566.17 EXECUTION OF THE WRIT OF RESTITUTION. The officer holding 

the writ of restitution shall execute the same by making a demand upon defendant 
if he can be found in the county or any adult member of his family holding 
possession of the premises, or other person in charge thereof, for the possession 
of the same, and that the defendant remove himself, his family and all of his 
personal property from such premises within 24 hours after such demand. If 
defendant fails to comply with the demand, then the officer shall take with him, 
necessary, the force of the county and whatever assistance may be necessary, at 
the cost of the complainant, remove the said defendant, his family and all his 
personal property from said premises detained, immediately and place the plaintiff 
in the possession thereof. In case defendant cannot be found in the county, and 
there is no person in charge of the premises detained, so that no demand can be 
made upon the defendant, then the officer shall enter into the possession of the 
premises, breaking in if necessary, and remove all property of the defendant at 
the expense of the plaintiff. The plaintiff shall have a lien upon all of the goods 
upon the premises for the reasonable costs and expenses incurred for removing 
the personal property and for the proper caring and storing the same, and the 
costs of transportation of the same to some suitable place of storage, in case 
defendant shall fail or refuse to make immediate payment for all the expenses 
of such removal from the premises and plaintiff shall have the right to enforce 
such lien by detaining the same until paid, and, in case of non-payment for 60 days 
after the execution of the writ, shall have the right to enforce his lien and foreclose 
the same by public sale as provided for in case of sales under sections 514.18 
to 514.22. 

[R. L. 8. 4051%; 1909 C. 496 8. 51 (9163) 

                           
MINNESOTA STATUTES 1969


