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60.01 COMMISSIONER; APPOINTMENT, TERM, VACANCY, BOND. The com­
missioner of insurance shall be appointed by the governor, by and with the advice and 
consent of the senate, for the term of six years, who shall hold office until his duly 
appointed successor shall have qualified. In case of a vacancy, it shall be filled for 
the unexpired portion of the term. Before entering upon the discharge of his duties, 
he shall take, subscribe, and file with the secretary of state the oath of office pre­
scribed by the constitution, and give bond to the state, with sureties to be approved 
by the state treasurer, in the amount of $25,000, conditioned for the faithful dis­
charge of his duties during his continuance in office and for the payment without 
delay to the officer or person entitled by law thereto of all moneys which shall 
come into his hands by virtue thereof; and devote his entire time to the duties of 
his office. 

11911 c 886 S i; 1921 C Slf6 s 1; 1923 c 399 S 1; 1925 C 426 art 8 S 2; 1949 C 789 S 12; 
1951 c 113 s 81 (58-29, 3287) 

60.02 DEFINITIONS. Subdivision 1. Terms. Unless the language or context 
clearly indicates that a different meaning is intended, the following terms shall, 
for the purposes of chapters 60 to 73, have the meanings ascribed to them. 

Subd. 2. Commissioner. "Commissioner" means the commissioner of insurance. 
Subd. 3. Insurance. "Insurance" is any agreement whereby one party, for 

a consideration, undertakes to indemnify another to a specified amount against 
loss or damage from specified causes, or to do some act of value to the assured in 
case of such loss or damage. 

Subd. 4. Company or insurance company. "Company" or "insurance com­
pany" includes every corporation, business trust, or association engaged in in­
surance as principal. 

Subd. 5. Domestic. "Domestic" shall designate those companies incorporated 
or organized in this state. 

Subd. 6. Foreign. "Foreign," when used without limitations, shall designate 
those companies incorporated in any other state or country. 

Subd. 7. Beneficiary association. "Beneficiary association" means a cor­
poration, society, or voluntary association organized and carried on for the sole 
benefit of its members and their families, relatives, or dependents, but not for profit, 
and insure the lives of its members only upon the whole life assessment plan, 
so-called, and in which organization admission to membership by a vote of the 
members or some governing body thereof, is a prerequisite to being entitled to such 
relief or policy of insurance, and which association sells neither endowments nor 
annuities. 

Subd. 8. Fraternal beneficiary association. "Fraternal beneficiary association" 
means a corporation, society, or voluntary association organized and carried 
on for the sole benefit of the members and their beneficiaries, but not for profit, and 
having a lodge system and ritualistic form of work and representative form of 
government. 

Subd. 9. Insurance agent. An "insurance agent" is a person acting under 
express authority from an insurer and on its behalf to solicit insurance, or to appoint 
other agents to solicit insurance, or to write and countersign policies of insurance, 
or to collect premiums therefor within this state, or to exercise any or all these 
powers when so authorized by the insurer. 

Subd. 10. Insurance solicitor. An "insurance solicitor" is a person acting 
under express authority from an insurance agent to solicit insurance for such agent, 
but without the power or authority to issue or countersign policies for the insurer 
of which such agent is the duly authorized representative. 

Subd. 11. Net assets. "Net assets" means that portion of the excess of 
the entire assets of an insurance company over its entire liabilities, exclusive of 
capital, and inclusive of policy liability, available for the payment of its obligations, 
including capital stock in this state and including as assets deferred premiums on 
policies written within three months and actually in force; and, in the case of a 
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mutual marine or Are and marine company, its subscription funds and premium 
notes not more than 30 days past due and uncollected. In the case of a mutual fire 
insurance company, there shall be included as assets premium notes absolutely 
payable within six months from date and given for policies actually in force, when 
such notes are not more than 30 days overdue. Unpaid guaranty fund subscriptions 
shall not be included as assets, and guaranty fund certificates upon which there is 
no liability of the company until all of its other obligations and liabilities are paid 
shall not be included as a liability. 

Subd. 12. Earned premiums. "Earned premiums" includes gross premiums 
charged on all policies written, including all determined excess and additional 
premiums, less return premiums, other than premiums returned to policyholders 
as dividends, and less reinsurance premiums and premiums on policies canceled, 
and less unearned premiums on policies in force. Any participating company which 
has charged in its premiums a loading solely for dividends shall not be required to 
include such loading in its earned premiums; provided, a statement of the amount 
of such loading has been filed and approved by the commissioner. 

Subd. 13. Unearned premiums, insurance reserve, net value policies, and 
premium reserve. "Unearned premiums," "insurance reserve," "net value policies," 
and "premium reserve" severally refer to the liability of an insurance company 
upon its insurance contracts other than accrued claims computed by rules on valua­
tion herein established. 

Subd. 14. Profits. "Profits" of a mutual insurance company means that 
portion of its net earnings not required for payment of losses and expenses, nor set 
apart for any lawful purposes. 

Subd. 15. Loss payments and loss expense payments. The terms "loss pay­
ments" and "loss expense payments" include all payments to claimants, includ­
ing payments for medical and surgical attendance, legal expense, salaries and 
expenses of investigators, adjusters, and field men, rents, stationery, telegraph and 
telephone charges, postage, salaries and expenses of office employees, home office 
expenses, and all other payments made on account of claims, whether such payments 
shall be allocated to specific claims or unallocated. 

Subd. 16. Compensation. The term "compensation" relates to all insurance 
effected by virtue of statutes providing compensation to employees for personal 
injuries irrespective of fault of the employer. 

Subd. 17. Liability. The term "liability" relates to all insurance, except 
compensation insurance, against loss or damage from accident to or injuries suffered 
by an employee or other person and for which the insured is liable. 

IBLs 1591,, 1596; 1907 c 321 s 1; 1915 c 195 s 1; 1917 c 308 s 1; 1921 c 380 s 1; 1921 
c 1,06 s 1; 1963 c 732 s 2,31 (3301,, 3312, 3311,, 331,8) 

60.03 BIGHTS, POWERS, AND DUTD3S. The commissioner shall have and 
possess all the rights and powers and perform all the duties heretofore vested by 
law in the commissioner of insurance, except that-applications for registrations of 
securities and brokers' licenses under sections 80.05 to 80.27, and all matters pertain­
ing to such registrations and licenses, application for the organization and estab­
lishment of new financial institutions under sections 45.04, 45.06, and 45.07, applica­
tions by insuring companies for licenses to carry on business within the state, and 
all matters pertaining to such licenses, and applications for the consolidation of 
insuring companies transacting business within the state, shall be determined by 
the commissioner in the manner provided by the laws defining the powers and duties 
of the commissioner of banks, the commissioner of insurance, and the state securi­
ties commission, respectively, or, in the absence of any law prescribing the procedure, 
by such reasonable procedure as the commission may prescribe. 

[1925 c. 426 art. 8 s. 31 (53-30) 
60.04 OFFICIAL STAFF, SALAREES, DUTD3S. The commissioner may 

appoint a deputy commissioner of insurance to assist him in his duties, an actuary, 
a chief examiner, a statistician, and such assistants to these employees and such 
stenographic and clerical help as may be required for the proper conduct of the 
department of insurance, at such salaries as he may determine. No person, except 
the actuary and rate supervisor, shall be paid a salary in excess of $3,000 per annum; 
no examiner shall be paid more than $2,400 per annum, and no clerk or stenographer 
shall be paid more than $1,200 per annum. The salary of the actuary shall not 
exceed $4,500 per annum, and the salary of the rate supervisor shall not exceed 
$3,300 per annum. 
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All these salaries shall be payable in semimonthly instalments and shall be in 
full compensation for all services rendered in discharge of their respective duties. 
The actual and necessary expenses incurred by the commissioner, or any salaried 
employee of the department of insurance, in connection with any examination of 
an insurance company shall be repaid by the state t reasurer upon proper vouchers 
on condition that the same shall have previously been charged to such insurance 
company so examined and by such company paid into the state treasury. 

The commissioner may appoint, and at his pleasure remove, such deputy fire 
marshals as he may deem advisable. These deputies shall perform the duties and 
have and enjoy the rights, privileges, and immunities now imposed on and granted 
to the deputy flre marshals. These deputies shall receive such compensation for 
their services, not to exceed $2,400 per annum, as shall be fixed by the commissioner 
in the certificate of appointment which shall be filed with the state auditor. The 
commissioner may, from time to time, by an instrument in writing, likewise to be 
filed with the state auditor, change or alter the compensation payable to any deputy 
so appointed by him. The commissioner may also employ such clerical assistance 
and office employees as he may deem advisable and necessary to carry on the work 
of the fire marshal 's office. 

The chief assistant fire marshal shall receive an annual salary of $2,500. 
All officers who shall perform any service at the request of the commissioner, 

the chief assistant fire marshal , or the deputy fire marshal , shall receive the same 
fees as officers in justice court, and such fees shall be paid out of the fire marshal 
fund in the same manner as other witnesses testifying. 

11911 c. 386 s. 3; 1913 c. 564 s. 21; 1919 c. 102 s. 3; 1919 c. 336 s. 1; 1921 c. 846 
s. 2; 1923 C. 399 S. 2] (3289, 5952, 5971) 

60.05 CONTINGENT FUND. The contingent fund appropriated for the use of 
the department of insurance may be expended by the commissioner as he may deem 
for the best interest of the department. 

11911 c. 386 S. k', 1915 C. 208 s. 1] (3290) 
60.06 CLERKS AND ASSISTANTS. The commissioner shall employ clerks and 

assistants, and incur such other expense as may be necessary in the performance 
of his duties as flre marshal, including necessary traveling expenses, not to exceed, 
including salaries, such sum as may be paid into the state treasury in the manner 
herein provided. No clerks or assistants shall be appointed, except as expressly 
provided for in this chapter, until the necessity of such appointment shall first be 
passed upon by the governor and approved by him. 

[1913 C. 56k S- 22] (5972) 
60.07 DUTD3S OF DEPARTMENTAL OFFICIALS. In the absence or disability 

of the commissioner his duties shall be performed by the deputy commissioner of 
insurance. The actuary of the department shall, under the direction of the commis­
sioner, make such valuation of life insurance policies as shall be necessary, from 
time to time, to the proper supervision of life insurance companies transacting 
business in this state, and shall perform such other actuarial duties, including the 
visitation and examination of insurance companies, as the commissioner may pre­
scribe. The chief and assistant examiners shall, under the direction of the commis­
sioner, devote their principal time to necessary or required examinations of insur­
ance companies, and perform such other duties as the commissioner may prescribe. 
Other salaried employees of the department of insurance shall be under the direction 
of the commissioner and perform such duties, in connection with the department of 
insurance, as the commissioner may prescribe. 

[1911 C. 386 S. 51 (3291) 
60.08 EXAMINATIONS. At least once in every three years, the commissioner 

shall, personally or by his deputy, actuary, examiners, or other salaried employees, 
visit each domestic insurance company, other than township mutual fire insurance 
companies, and carefully examine its affairs for the purpose of ascertaining its 
financial condition and ability to fulfill its obligations, and if it be complying with 
all the provisions of law. He may also make such examination at any other time 
as he shall have reason to believe such company is in an unsound condition, or that 
it is not conducting its business according to the provisions of law. He may also, 
personally or by his deputy, actuary, examiners, or other salaried employees, when 
he shall deem it necessary, make an appraisal of any or all of the company's assets. 
The commissioner, or person making the examination by his direction, shall have 
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free access to all books and papers of any company, and of the books and papers 
of any of its agents, that may relate to its business, and may summon and examine 
under oath of its directors, officers, agents, trustees, or other persons, in relation 
to its affairs and condition. The commissioner may, in like manner, when he deems 
it necessary, make an examination of the affairs or an appraisal of any or all of 
the assets of any insurance company admitted, or applying for admission, to do 
business under the laws of this state. 

In case of foreign insurance companies admitted, or applying for admission, to 
do business in this state, the commissioner may, in his discretion, accept the report 
of examination made by the commissioner of insurance, or corresponding officer, 
of the state in which the company has its home office, in lieu of making the exami­
nation of the company authorized by the laws of this state. 

11911 C. 386 s. 6; 1915 C. 208 S. 2; 1925 C. 27 a. J] (3292) 

60.09 FEES. When any visitation, examination, or appraisal is made by the 
commissioner, his deputy, actuary, or chief examiner, the company so examined, 
including fraternals, township mutuals and reciprocal exchanges, shall pay a fee to 
the department of insurance of $35 per day for each and every day necessarily 
occupied by such a person, and each one thereof, in making the examination, or in 
making an appraisal of any of the assets of the company. When the visitation, 
examination, or appraisal is made, or engaged in, by any other person regularly 
employed in the department of insurance and receiving a salary from the state, the 
company so examined, including fraternals, township mutuals and reciprocal ex­
changes, shall pay as fees to the department of insurance the sum of $25 per day 
for each and every day necessarily occupied by such other person, and each one 
thereof, in making or assisting to make the examination, or in making an appraisal 
of any of the assets of the company. In addition to the fees mentioned herein, the 
company so examined shall also pay to the department of insurance the necessary 
expenses of any such person so engaged in connection with any such examination 
or appraisal. All of these fees and expenses shall be accounted for and turned into 
the state treasury. The necessary expenses of any such person or persons so en­
gaged in connection with any such examination or appraisal shall be repaid by the 
state treasurer to any such person so engaged in connection with the examination 
or appraisal, upon vouchers of the same, on condition that such expenses shall have 
been previously charged to such company so examined and the full amount thereof 
by it paid into the state treasury. 

11911 C 386 S 7; 1915 C 208 8 3; 1955 C 695 s 1~\ (3293) 

60.10 EXAMINEE, APPOINTMENT. The commissioner may, when he shall 
deem it necessary, appoint any experienced and competent professional insurance 
actuary to personally make or conduct, or assist in making or conducting, an exami­
nation of any insurance company admitted, or applying for admission, to do business 
in this state, on condition that the commissioner shall have previously filed with 
the secretary of state a written declaration designating such person, by name and 
address, as a consulting actuary of the department of insurance. In this case, the 
commissioner shall fix a reasonable compensation for the actuary on a per diem 
basis for the actual time employed in making or conducting, or assisting to make or 
conduct, the examination, which compensation, together with the amount of the 
necessary expenses actually incurred by the actuary, including expenses of any 
necessary appraisal or clerical assistance, shall be charged to the company and 
paid by it to the actuary. 

The commissioner, when he shall deem it necessary, may appoint any qualified 
person to make an appraisal of any or all of the assets of any such company. 
Such person shall be paid for his services such reasonable fees as may be approved 
by the commissioner and he shall also be paid his necessary expenses actually 
incurred in connection with his services. Such compensation and expenses shall be 
paid by the company. 

U911 c 386 a 8; 1915 c 208 a 4; 1949 c 289 a i ] (3294) 

60.103 INSURANCE POLICIES ON WHICH PREMTUMS ARE DETERMINED 
BY AUDITS. Any insurance company licensed to do business in this state which 
issues policies of insurance in this state upon which the premium is determined 
by means of an audit shall within 60 days from the date of the expiration of any 
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insurance policy so issued request from the insured a statement of the facts and 
figures necessary to determine the premium thereon. The insured shall furnish 
such statement of facts and figures within 60 days of the date of the request. 
Upon failure of the insured to comply within the time specified, then the provi­
sions of this section shall not apply as to such insured. Within 12 months from 
the date of the expiration of the policy, or within such longer time as the com­
missioner of insurance may for cause shown direct, the insurer unless it elects 
to accept the insured's statement shall make a final audit. Failure to make such 
final audit within the time herein provided shall constitute a waiver of the insurer's 
right to make such audit and an election to accept the statement furnished by the 
insured as a basis for determining the premium on such policy. In the event an 
audit discloses that the insured submitted to the insurer a fraudulent statement 
of facts and figures, then the insured shall be liable for three times the normal 
premium. This section shall not apply to policies issued covering workmen's com­
pensation. 

UUS c. S9S s. i\ 
60.105 CERTAIN INSURANCE COMPANIES EXAMINED. Subdivision 1. 

Revolving: fund. There is hereby created the insurance department examination 
revolving fund for the purpose of carrying on the examination of foreign and 
domestic insurance companies. 

Subd. 2. Moneys in revolving fund. Such fund shall consist of the $7,500 ap­
propriated therefor and the moneys transferred to it as herein provided, which 
are reappropriated to the commissioner of insurance for the purpose of this sub­
division. 

Subd. 3. Fund to be kept in state treasury. Such fund shall be kept in the 
state treasury and shall be paid out in the manner prescribed by law for moneys 
therein. 

Subd. 4. Purposes for which fund may be expended. Such fund shall be used 
for the payment of per diem salaries and expenses of special examiners and ap­
praisers, and the expenses of the commissioner of insurance, deputy commissioner 
of insurance, chief examiner, actuary, regular salaried examiners and other em­
ployees of the insurance department when participating in examinations. Expenses 
include meals, lodging, laundry, transportation, and mileage. The salary of regular 
employees of the department of insurance shall not be paid out of this fund. 

Subd. 5. Collections to be deposited in fund. All moneys collected from insur­
ance companies under the provisions of sections 60.09, 60.10, and 64.35 shall be 
deposited in the insurance department examination revolving fund. 

Subd. 6. Payments from such fund. Upon authorization by the commissioner 
of insurance, the moneys due each examiner or employee engaged in an examina­
tion under the provisions of sections 60.09, 60.10, 60.105 and 64.35 shall be paid to 
him from the insurance department examination revolving fund in the manner 
prescribed by law. 

Subd. 7. Excess of $7,500 canceled into general revenue fund. The balance in 
such fund on June 30 of each year in excess of $7,500 shall be forthwith canceled 
into the general revenue fund. 

[WJfS c. 409~\ 
60.11 FEES. In addition to the fees and charges hereinbefore provided for, 

there shall be paid to the commissioner, and by him accounted for and paid into 
the state treasury, the following fees: 

(1) By township mutual fire insurance companies: 
(a) For filing certificate of incorporation or amendments thereto, $5; 
(b) For filing annual statements, $7.50; 
(c) For each annual certificate of authority, $7.50; 
(d) For filing bylaws and amendments thereto, $5. 
(2) By other domestic companies: 
(a) For filing certified copy of certificates of incorporation and accompany­

ing documents, for obtaining license, $30; 
(b) Each company's certificate of authority, $10 annually. 
(3) By foreign companies: 
(a) For filing certified copy of charter or certificate of incorporation and by­

laws, $30; 
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(b) For filing statement of financial condition, $30; 
(c) Each company's certificate of authority, $10. 
(4) By all companies, including fraternal and reciprocal exchanges, but ex­

cepting township mutuals: 
(a) For filing certified copy of amendment to articles of incorporation, $20; 
(b) For filing annual statement, $30; 
(c) For abstract or summary of annual statement for publication, when pre­

pared by commissioner, $20; 
(d) For filing bylaws and amendments thereto, $5. 
(5) General fees: 
(a) For each certificate, including certified copy of certificate of authority, re­

newal, valuation of life policies, corporate condition or qualification, $2.50; 
(b) For each copy of paper on file in his office 25 cents per page, and $2.50 for 

certifying the same; 
(c) For license to procure insurance in unadmitted foreign companies, $10; 
(d) For receiving and forwarding copy of summons or process served upon 

commissioner of insurance, as attorney for any insurance company, including 
reciprocal exchanges, $3 (which amount shall be paid by the party serving same 
and may be taxed as other costs in the action); 

(e) For valuing the policies of life insurance companies, one cent per one 
thousand of insurance so valued; 

(The commissioner may, in lieu of a valuation of the policies of any foreign 
life insurance company admitted, or applying for admission, to do business in this 
state, accept a certificate of valuation from such company's own actuary or 
from the commissioner of insurance of the state or territory in which such com­
pany shall be domiciled); 

(f) For receiving and filing certificates of valuation of policies by the com­
pany's actuary, or by the commissioner of insurance of any other state or terri­
tory, $50. 

All fees received by the commissioner pursuant to the provisions of sections 
60.04, 60.05, 60.07 to 60.11 shall be paid by him into the state treasury. 

When, by the laws of any other state or nation, any fines, penalties, licenses, 
or fees additional to, or in excess of, those imposed by this section upon foreign 
insurance companies and their agents, are imposed upon insurance companies of 
this state or their agents doing business in such state, the same fines, penalties, 
licenses, and fees shall be imposed upon all insurance companies of that state 
and their agents doing business in this state, so long as such laws of such other 
state remain in force. 

[1911 C 386 S 9; 1955 C 820 S 13; 1961 c 47 s 1; 1963 c 267 s 11 (3295) 

60.12 SUSPENSION OF AUTHORITY; AGENT. If the commissioner is of the 
opinion, upon examination or other evidence, that a foreign insurance company is 
in an unsound condition or, if a life insurance company, that its actual funds are 
less than its liabilities, or that it is insolvent; or if a foreign insurance company 
has failed to comply with the law, or if it, its officers, or agents, refuse to submit 
to examination, or to perform any legal obligation in relation thereto, he shall revoke 
or suspend all certificates of authority granted to it or its agents, and shall cause 
notification thereof to be published in a newspaper authorized to publish annual 
statements of insurance companies, and no new business shall thereafter be done 
by it, or its agents, in this state while such default or disability continues, nor until 
its authority to do business is restored by the commissioner. Unless the ground for 
revocation or suspension relates only to the financial condition or soundness of the 
company or to a deficiency in its assets, the commissioner shall notify the company, 
not less than ten days before revoking its authority to do business in this state; 
and he shall specify in the notice the particulars of the supposed violation. The 
district court of any county, upon petition of the company, brought within the 
ten-day period, shall summarily hear and determine the question whether such 
violation has been committed, and shall make any proper order or decree therein, 
and enforce the same by any appropriate process. If the order or decree is adverse 
to the petitioning company, an appeal therefrom may be taken to the supreme 
court; and, in the case of such appeal, the commissioner may issue his order revok­
ing the right of the petitioning company to do business in this state until the final 
determination of the question by the supreme court. Neither this chapter nor any 
proceedings thereunder shall affect any criminal prosecutions or proceeding for the 

                           
MINNESOTA STATUTES 1965



637 INSURANCE DIVISION 60.17 

enforcement of any fine, penalty, or forfeiture. If, upon examination, the commis­
sioner is of the opinion that any domestic insurance company is insolvent, or has 
exceeded its powers or has failed to comply with any provisions of law, or that its 
condition is such as to render its further proceedings hazardous to the public or to 
its policyholders, he shall apply to the judge of any district court to issue an injunc­
tion restraining it, in whole or in part, from further proceeding with its business. 
The judge may, in his discretion, issue the injunction forthwith or upon notice and 
hearing thereon; and, after a full hearing of the matter, may dissolve or modify 
such injunction or make it perpetual, and make all orders and decrees needful in 
the premises, and may appoint agents or receivers to take possesion of the property 
and effects of the company, and to settle its affairs, subject to such rules and orders 
as the court may, from time to time, prescribe, according to the course of proceed­
ings in equity. Service of process in these proceedings shall be sufficient if made 
upon any person authorized by the company to write policies or accept premiums. 
In case any agent shall, directly or indirectly, make any contract of or for insurance, 
for or in behalf of any company not authorized to do business in this state, save 
as herein otherwise expressly provided, this agent shall be personally liable thereon. 

IB. L. 8. 15991 (3297) 
60.13 CAPITAL IMPAIRED. When it appears that the capital of any company 

is impaired to the extent of one-fourth or more, on the basis in this chapter provided, 
the commissioner shall notify it to repair the same by assessment, and if, within 
three months after the notice, it shall not satisfy him that it has done so, or reduced 
it as herein provided, he shall proceed against it as required in section 60.12. 

LB. L. s. 16001 (3298) 
60.14 NOTICE TO CEASE BUSINESS. If the actual funds of a domestic life 

company are not of a net cash value equal to its liabilities, including the net value 
of its policies computed by the rule of valuation herein established, the commis­
sioner shall notify it thereof, and thereafter neither the company nor any of its 
agents shall issue any new policies until the commissioner is satisfied that its funds 
equal its liabilities, and shall have so notified it. 

IB. L. S. 1601] (3299) 
60.15 VIOLATIONS REPORTED. When, upon examination or other evidence 

or information, it appears to the commissioner that any company, or any officer or 
agent thereof, has violated any provision of chapters 60 to 72, he shall report the 
facts to the governor, who shall cause proper proceedings to be taken in the 
premises. 

LB. L. s. 1602] (SS00) 
60.16 UNSATISFD3D JUDGMENT. When a judgment has been rendered by 

any court in this state against any company holding the commissioner's certificate, 
and an execution issued thereon has been returned unsatisfied, in whole or in part, 
and a certified transcript of the docket entry and the clerk's certificate of those 
facts is filed with the commissioner, he shall forthwith revoke its certificate and give 
one week's published notice thereof. No new certificate shall issue until such judg­
ment has been fully satisfied and proof thereof filed with him, and the expenses 
and fees incurred are paid. During this revocation neither the company, nor any 
of its officers or agents, shall issue any new policy, take any risk, or transact any 
business, except such as is absolutely necessary in closing up its affairs in this state. 

LB. L. a. 1603] (3301) 
60.17 COMPUTATION OF NET VALUE. The commissioner shall compute, 

yearly, the net value on the last day of the preceding year of all outstanding policies 
in every company authorized to insure lives in this state, calculated upon the basis 
of the American experience table of mortality, with interest at not exceeding four 
per cent per annum. This net value shall be deemed its liability on account of its 
unaccrued policy obligations, to provide for which it shall hold funds in authorized 
investments, approved by the commissioner, to an amount equal to the net value 
above and free from all other liabilities. In computing this net value, assessment 
policies, or certificates of any assessment company reincorporated to transact life 
insurance business, shall be valued as one-year term policies. In every case in which 
the actual premium charged is less than the net premium computed, as aforesaid, 
the company shall also be charged with the value of an annuity, the amount of 
which shall equal the difference and the term of which in years shall equal the 
number of future annual payments due on the insurance at the date of the valuation. 

IB. L. a. 160kl (3302) 

                           
MINNESOTA STATUTES 1965



60.18 INSURANCE DIVISION 638 

60.18 VALUATION IN OTHER STATES. The commissioner may accept the 
valuation made by the insurance commissioner of the state under whose authority 
a life company was organized, when that valuation has been made on sound and 
recognized principles and on the legal basis provided in section 60.17, or its equiva­
lent, when furnished with a certificate of that commissioner setting forth that value 
on the last day of the preceding year. Every such life company which fails to 
promptly furnish this certificate shall, on demand, furnish the commissioner 
detailed lists of all its policies and securities, and shall be liable for all charges 
and expenses resulting therefrom. 

IR. L. a. J605] (S30S) 
60.19 RESERVES. To determine the policy liability of any company other 

than life or title insurance, and the amount the company shall hold as reserve, the 
commissioner shall take 50 percent of the aggregate premiums, on policies running 
one year or less from date of policy, and a pro rata rate amount on policies running 
more than one year from date of policy, except upon inland and marine risks, which 
he shall compute by charging 50 percent of the amount of premium written in its 
policies upon yearly risks and upon risks covering more than one passage not 
terminated, and the full amount of premiums written in policies upon all other 
inland and marine risks not terminated. In case of any fire and marine company 
with less than $200,000 capital admitted to transact in this state fire business only, 
the full amount of premiums written in its marine and inland navigation and 
transportation policies shall be charged as liability. 

In case of a mutual fire insurance company with a policyholders' contingent 
liability fixed by its bylaws and in its policies as provided by law, to determine the 
amount of this reinsurance reserve, the commissioner shall take 25 percent of the 
aggregate premiums running one year or less from date of policy, and 50 percent 
of the pro rata amount on policies running more than one year from date of policy. 
A policy for a term of years on which the premium is payable annually shall be 
considered a policy for one year. 

In case of a casualty insurance company writing insurance against loss or 
damage resulting from accident to or injuries suffered by an employee or other 
person and for which the insured is liable, and under insurance against loss from 
liability on account of the death of or injury to an employee not caused by the 
negligence of an employer, he shall charge as a liability, in addition to the capital 
stock and all other outstanding indebtedness of the corporation: 

(1) The premium reserve on policies in force, equal to 50 percent of the gross 
premiums charged for covering the risks; provided, that the commissioner may, in 
his discretion, charge a premium reserve equal to the unearned portions of the gross 
premiums charged, computed on each respective risk from the date of the issuance 
of the policy; 

(2) The reserve for outstanding losses, other than compensation and liability, 
at least equal to the aggregate estimated amounts due or to become due on account 
of all losses and claims of which the corporation has received notice; provided, that 
such loss reserve shall also include the estimated liability on any notices received 
by the corporation of the occurrence of any event which may result in a loss, and 
the estimated liability for all losses which have occurred but on which no notice 
has been received; (for the purpose of such reserves, the corporation shall keep 
a complete and itemized record showing all losses and claims on which it has received 
notice, including all notices received by it of the occurrence of any event which may 
result in a loss); 

(When, in the judgment of the commissioner, the loss reserves, calculated in 
accordance with the foregoing provisions, are inadequate, he may, in his discretion, 
require the corporation to maintain additional reserves); 

(3) The reserve for outstanding losses under insurance against loss or damage 
from accident to or injuries suffered by the employee or other person and for 
which the insured is liable, computed as follows: 

(a) For all liability suits being defended under policies written more than 
(1) ten years prior to the date as of which the statement is made, $1,500 for 

each suit; 
(2) five, and less than ten, years prior to the date as of which the statement 

is made, $1,000 for each suit; 
(3) three, and less than five, years prior to the date as of which the statement 

is made, $850 for each suit; 
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(b) For all liability policies written during the three years immediately pre­
ceding the date as of which the statement is made, such reserve shall be 60 percent 
of the earned liability premium of each of such three years, less all loss and loss 
expense payments made under liability policies written in the corresponding years; 
but, in any event, such reserve shall, for the first of such three years, be not less 
than $750 for each outstanding liability suit on that year's policies; 

(c) For all compensation claims under policies written more than three years 
prior to the date as of which the statement is made, the present values, at four 
percent interest, of the determined and the estimated future payments; 

(d) For all compensation claims under policies written in the three years 
immediately preceding the date as of which the statement is made, such reserve 
shall be 65 percent of the earned compensation premiums of each of such three 
years, less all loss and loss expense payments made in connection with such claims 
under policies written in the corresponding years; but in any event, in the case of 
the first year of any such three-year period, such reserve shall be not less than the 
present value, at four per cent interest, of the determined and the estimated unpaid 
compensation claims under policies written during such year. 

All unallocated liability loss expense payments made in a given calendar year 
subsequent to the first four years in which an insurer has been issuing liability 
policies shall be distributed as follows: 35 percent shall be charged to the policies 
written in that year, 40 percent to the policies written in the preceding year, ten 
percent to the policies written in the second year preceding, ten percent to the 
policies written in the third year preceding, and five percent to the policies written 
in the fourth year preceding; and such payments made in each of the first four 
calendar years in which an insurer issues liability policies shall be distributed as 
follows: in the first calendar year 100 percent shall be charged to the policies 
written in that year, in the second calendar year 50 percent shall be charged to 
the policies written in that year and 50 percent to the policies written in the pre­
ceding year, in the third calendar year 40 percent shall be charged to the policies 
written in that year, 40 percent to the policies written in the preceding year, and 
20 percent to the policies written in the second year preceding, and in the fourth 
calendar year 35 percent shall be charged to the policies written in that year, 
40 percent to the policies written in the preceding year, 15 percent of the policies 
written in the second year preceding, and ten percent to the policies written in the 
third year preceding, and a schedule showing such distribution shall be included 
in the annual statement. 

All unallocated compensation loss expense payments made in a given calendar 
year subsequent to the first three years in which an insurer has been issuing 
compensation policies shall be distributed as follows: 40 percent shall be charged 
to the policies written in that year, 45 percent to the policies written in the 
preceding year, ten percent to the policies written in the second year preceding, 
and five percent to the policies written in the third year preceding; and such pay­
ments made in each of the first three calendar years in which an insurer issues 
compensation policies shall be distributed as follows: in the first calendar year 
100 percent shall be charged to the policies written in that year, in the second 
calendar year 50 percent shall be charged to the policies written in that year, and 
50 percent to the policies written in the preceding year, in the third calendar year 
45 percent shall be charged to the policies written in the preceding year and ten 
percent to the policies written in the second year preceding, and a schedule showing 
such distribution shall be included in the annual statement. 

When, in the judgment of the commissioner, the liability or compensation loss 
reserves of any insurer under his supervision, calculated in accordance with the 
foregoing provisions, are inadequate, he may, in his discretion, require such insurer 
to maintain additional reserves based upon estimated individual claims or other­
wise. 

Each insurer that writes liability or compensation policies shall include in the 
annual statement required by law a schedule of its experience thereunder in such 
form as the commissioner may prescribe. This section shall not apply to farmers' 
mutual insurance companies. 

[1921 c. 406 s. n (3804) 
60.20 VALUATION OF ASSETS; LIFE COMPANIES. In valuing the assets 

which compose the legal reserve of a life company, its real estate, stocks, and 
bonds shall be so rated that the average annual income thereof shall not be less 
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than three percent, and if any asset produces less it shall be rated at its value 
upon a three percent basis. Loans and credits shall not be allowed for more than 
their face value, nor shall any asset be appraised for more than its market value. 
Only such assets shall be allowed as are available for payment of losses in this 
state, including an electronic computer or data processing machine or system here­
tofore or hereafter purchased for use in connection with the business of a life 
company, provided such machine or system shall have an original cost of not 
less than one hundred thousand dollars nor more than three percent of the ad­
mitted assets of the company and such cost shall be amortized in full over a pe­
riod not to exceed ten full calendar years. Any deposit or fund set apar t as se­
curity for a particular liability may be set off to an amount not exceeding such 
liability. The amount of any interest-bearing lien against any policy or loan 
thereon, not exceeding the net value or premium reserve of such policy, com­
puted under the provisions of this chapter, may likewise be allowed against liabil­
ity thereunder. Stockholders' obligations of any description shall not be rated as 
part of the assets of any company, unless secured by sufficient approved collat­
eral. 

IRLs 1608; 1961 c 111 s 1] (3305) 

60.201 ADMITTED ASSETS OF INSURANCE COMPANIES OTHER THAN 
LIFE. The admitted assets of an insurance company other than life shall in­
clude, in addition to all other admitted assets, an electronic computer or data 
processing machine or system heretofore or hereafter purchased for use in con­
nection with the business of the company, provided that such machine or system 
shall have an original cost of not less than $100,000 nor more than three percent 
of the admitted assets of the company and such cost shall be amortized in full over 
a period not to exceed ten full calendar years. 

U965 c 233 s 11 

60.21 EVTOENCES OF DEBT, VALUATION. All bonds or other evidences 
of debt, having a fixed term and rate, held by an insurance company or frater­
nal beneficiary association authorized to do business in this state may, if 
amply secured and not in default as to principal and interest, be valued as follows: 
If purchased at par, at the par value; if purchased above or below par, on the 
basis of the purchase price adjusted so as to bring the value to par at maturity 
and so as to yield, in the meantime, the effective rate of interest at which the pur­
chase was made; provided, that the purchase price shall in no case be taken at 
a higher figure than the actual market value at the time of purchase; and, provided, 
that the commissioner shall have full discretion in determining the method of 
calculating values according to the foregoing rule. If the notes or bonds secured 
by mortgage or trust deed in the nature thereof which the federal housing adminis­
trator has insured, or made a commitment to insure, are purchased above par, they 
may, if not in default as to principal and interest, be valued during the first five 
years after purchase on the basis of the purchase price adjusted in equal annual 
instalments to bring the value to par at the end of five years. 

[1919 C. 54; 1941 C. 14H (3306) 
60.22 NEW CERTIFICATE OF AUTHORITY. Upon application, the com­

missioner shall examine the proceedings of any domestic company to increase or 
reduce its capital stock and, when found comformable to law, shall revoke the old 
and issue a new certificate of authority to the company to transact business upon 
the increased or reduced capital. 

[R. L. 8. 1609] (3307) 

60.23 ACCOUNTS OF ASSIGNEES AND RECEIVERS. The commissioner, or 
his deputy, annually, or oftener when deemed necessary, shall examine the trans­
actions and accounts of all assignees and receivers of insolvent companies, and 
also the accounts of such assignees or receivers referred to him under the provisions 
of chapters 60 to 72, and, in each case, shall make report thereof to the court. For 
this purpose, he or his deputy, shall have free access to the official papers of such 
assignees or receivers relative to their transactions, and may examine them under 
oath as to all matters connected therewith. When, in his opinion, any assignee or 
receiver has violated his official duty, or further proceedings to collect an assess­
ment will not afford substantial relief to creditors, he shall report the facts to the 
court. 

[J2. L. 8. 16101 (3308) 
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60.24 BIENNIAL REPORTS. The biennial report of the commissioner shall 
include a statement of the receipts and expenditures of his department, a statement 
of the financial condition and business transactions of the several insurance com­
panies doing business in the state, as disclosed by official examinations and by their 
annual statements, the condition of the receiverships of insolvent companies, and 
such other information as he thinks proper. The report shall be made to the governor 
on or before October 1 in each even numbered year for the preceding two fiscal 
years. The governor shall transmit the report to the legislature as soon as prac­
ticable. 

LRLs 1612; 1915 c81s 1; 1955 c 8tf s 7] (3S09) 

60.25 DEPOSITS OF SECURITIES. The commissioner shall receive and hold 
in official t rus t deposits made by any domestic company in compliance with the 
laws of any other state, to enable it to do business in that state, and in like manner 
hold deposits made by a foreign company under any law of this state. The company 
making the deposit shall be entitled to the income thereof and, from time to time, 
with his consent, when not inconsistent with the law under which it was made, may 
exchange, in whole or in part, the securities composing the deposit for other 
approved securities of equal value. Upon application by a domestic company, he 
may return the whole or any portion of the securities so deposited by it, if satisfied 
that they are subject to no liability. Upon like application, he may return to a 
foreign company any deposit made by it when it appears that the company has 
ceased to do business in this state or the United States, and he is satisfied that it 
is not subject to any liability in this state, or upon the order of any court of com­
petent jurisdiction. A foreign company which has made a deposit, its trustees, 
receiver, resident manager, or any creditor or policyholder thereof, may, at any 
time, institute in the district court of Ramsey county an action against the state 
and other proper parties to enforce and terminate the t rus t created by the deposit. 
The commissioner shall immediately notify the governor of the action, and furnish 
the necessary information to answer in behalf of the state, and shall carry out 
such order and decree as the court shall make therein. 

IR. L. s. 16131 (SS10) 

60.26 SAFEKEEPING OF SECURITDES. The divisions of banking and in­
surance shall use, for the safe-keeping of securities, except such securities as may, 
for the convenience of the division of banking, be kept in places designated by the 
commissioner of banks, such space in the safety deposit vault in the office of the 
state t reasurer as may be agreed upon and assigned to such divisions, respectively, 
by the state treasurer. 

11921c 466S11 (3311) 

60.27 ACCEPTANCE OF LAWS. Every company, domestic or foreign, shall 
file with the commissioner its acceptance of the provisions of the insurance laws 
of the state of Minnesota, and its charter and any amendments thereto, and each 
such company shall be governed thereby and by those laws relative to corpora­
tions in general, so far as applicable and not otherwise specifically provided. No 
foreign company shall be denied a license in this state because its corporate pow­
ers exceed those which it is permitted to exercise under the laws of this state, 
but no foreign company, which does outside of this state any kind or combina­
tion of kinds of insurance not permitted to be done in this state by similar domes­
tic companies, now or hereafter organized, shall be or continue to be authorized' 
to do an insurance business in this state if the commissioner of insurance finds, 
after ten days notice sent by registered mail to the home office of the company 
involved, and an opportunity to be heard, that the doing of such kind or combina­
tion of kinds of insurance business impairs the financial solvency of the company 
or its financial ability to meet its obligations incurred in this state, or finds that 
the doing of such kinds or combination of kinds of insurance business is preju­
dicial to the interests of policyholders, creditors or the people of this state. 

[R. L. s. 1595; 191f3 C. 574 S. 11 (3313) 

60.273 COMPLIANCE WITH LAWS OF O T H E R S T A T E S . Each domestic 
insurance company, and its officers, directors, and trustees, may comply with any 
law of any state, territory, or political subdivision of either, which imposes any 
license, or tax, and pay same, unless, prior to such payment, such law is expressly 
held invalid by the United States Supreme Court. No such company, officer, direc-
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tor, or trustee shall be subject to liability by reason of any such compliance or 
payment either heretofore or hereafter made. 

1191,5 c 843 s n 
60.274 [Repealed, 1949 c 156 s 4] 

60.28 SOLICITATION OF CERTAIN CONTRACTS FORBIDDEN. It shall be 
unlawful for any person, firm, or corporation to solicit or make, or aid in soliciting 
or making, any contract of insurance not authorized by the laws of this state. All 
contracts of insurance on property, lives, or interests in this state, shall be deemed 
to be made in this state. 

[RLs 1596; 1917 C 308 S 11 (33W 
60.29 CAPITAL STOCK REQUIRED; BUSINESS WHICH MAY BE TRANS­

ACTED. Subdivision 1. Scope. Insurance corporations shall be authorized to 
transact in any state or territory in the United States, in the Dominion of Canada, 
and in foreign countries, when specified in their charters or certificates of incor­
poration, either as originally granted or as thereafter amended, any of the following 
kinds of business, upon the stock plan, or upon the mutual plan when the formation 
of such mutual companies is otherwise authorized by law; and business t rusts as 
authorized by law of this state shall only be authorized to transact in this state the 
following kind of business hereinafter specified in paragraph (7) hereof when speci­
fied in their "declaration of trust": 

(1) To insure against loss or damage to property on land and against loss of 
rents and rental values, leaseholds of buildings, use and occupancy and direct or con­
sequential loss or damage caused by fire, smoke or smudge, water or other fluid or 
substance, lightning, windstorm, tornado, cyclone, earthquake, collapse and slippage, 
rain, hail, frost, snow, freeze, change of temperature, weather or climatic conditions, 
excess or deficiency of moisture, floods, the rising of waters, oceans, lakes, rivers or 
their tributaries, bombardment, invasion, insurrection, riot, civil war or commotion, 
military or usurped power, electrical power interruption or electrical breakdown 
from any cause, railroad equipment, motor vehicles or aircraft, accidental injury to 
sprinklers, pumps, conduits or containers or other apparatus erected for extinguish­
ing fires, explosion, whether fire ensues or not, except explosions on risks specified 
in Subdivision 1, clause (3); provided, however, that there may be insured hereunder 
the following: (a) explosion of any kind originating outside the insured building or 
outside of the building containing the property insured, (b) explosion of pressure 
vessels which do not contain steam or which are not operated with steam coils or 
steam jackets, and (c) risks under home owners multiple peril policies; 

(2) (a) To insure vessels, freight, goods, wares, merchandise, specie, bullion, 
jewels, profits, commissions, bank notes, bills of exchange, and other evidences of 
debt, bottomry and respondentia interest, and every insurance appertaining to or 
connected with risks of transportation and navigation on and under water, on land 
or in the air; 

(b) To insure all personal property floater r isks; 
(3) To insure against any loss from either direct or indirect damage to any 

property or interest of the assured or of another, resulting from the explosion of or 
injury to (a) any boiler, heater or other fired pressure vessel; (b) any unfired 
pressure vessel; (c) pipes or containers connected with any of said boilers or 
vessels; (d) any engine, turbine, compressor, pump or wheel; (e) any apparatus 
generating, transmitt ing or using electricity; (f) any other machinery or apparatus 
connected with or operated by any of the previously named boilers, vessels or ma­
chines; and including the incidental power to make inspections of and to issue cer­
tificates of inspection upon, any such boilers, apparatus, and machinery, whether 
insured or otherwise; 

(4) To make contracts of life and endowment insurance, to grant, purchase, or 
dispose of annuities or endowments of any kind; and, in such contracts, or in con­
tracts supplemental thereto to provide for additional benefits in event of death of 
the insured by accidental means, total permanent disability of the insured, or 
specific dismemberment or disablement suffered by the insured; 

(5) (a) To insure against loss or damage by the sickness, bodily injury or death 
by accident of the assured or his dependents; 

(b) To insure against the legal liability, whether imposed by common law or by 
statute or assumed by contract, of any employer for the death or disablement of, or 
injury to, his or its employee; 
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(6) To guarantee the fidelity of persons in fiduciary positions, public or private, 
or to act as surety on official and other bonds, and for the performance of official 
or other obligations; 

(7) To insure owners and others interested in real estate against loss or damage, 
by reason of defective titles, encumbrances, or otherwise; 

(8) To insure against loss or damage by breakage of glass, located or in transit; 
(9) (a) To insure against loss by burglary, theft, or forgery; 
(b) To insure against loss of or damage to moneys, coins, bullion, securities, 

notes, drafts, acceptance or any other valuable paper or document, resulting from 
any cause, except while in the custody or possession of and being transported by 
any carrier for hire or in the mail; 

(c) To insure individuals by means of an all risk type of policy commonly known 
as the "Personal Property Floater" against any kind and all kinds of loss of or dam­
age to, or loss of use of, any personal property other than merchandise; 

(d) To insure against loss or damage by water or other fluid or substance; 
(10) To insure against loss from death of domestic animals and to furnish 

veterinary service; 
(11) To guarantee merchants and those engaged in business, and giving credit, 

from loss by reason of giving credit to those dealing with him; this shall be known 
as credit insurance; 

(12) To insure against loss or damage to automobiles or other vehicles or air­
craft and their contents, by collision, fire, burglary, or theft, and other perils of 
operation, and against liability for damage to persons, or property of others, by 
collision with such vehicles or aircraft, and to insure against any loss or hazard in­
cident to the ownership, operation, or use of motor or other vehicles or aircraft; 

(13) To insure against liability for loss or damage to the property or person 
of another caused by the insured or by those for whom the insured is responsible, 
including insurance of medical, hospital, surgical, funeral or other related expense 
of the insured or other person injured, irrespective of legal liability of the insured, 
when issued with or supplemental to policies of liability insurance; 

(14) To insure against loss of or damage to any property of the insured, result­
ing from the ownership, maintenance or use of elevators, except loss or damage by 
Are; 

(15) To make contracts providing that upon the death of the assured a funeral 
benefit will be paid in money, the aggregate amount of which shall not exceed $150 
upon any one life; provided, that any corporation that has been licensed to do busi­
ness for three successive years may make contracts not to exceed $300 upon any 
one life; provided, that any corporation licensed under this chapter, which now or 
hereafter has paid-up capital of $15,000, and maintains with the commissioner a de­
posit of $15,000, may make life insurance contracts not to exceed $600 on any one 
life and with or without indemnity for total and permanent disability such as are 
usually contained in life insurance contracts; no such insurance company shall be 
operated, directly or indirectly, in affiliation or connection with any funeral director 
or undertaking establishment, or contract, by assignment or otherwise, to pay such 
insurance or its benefits, or any part of either, to any funeral director or under­
taking establishment predetermined or designated by it, so as to deprive the family 
or representatives of the deceased policyholder from, or in any way to control them 
in, obtaining for his funeral and burial, funeral services and supplies in the open 
market; and, nothing herein contained shall apply, nor shall it be construed to apply, 
in any way to any cooperative burial association. 

Subd. 2. Paid-up capital stock requirements. The paid-up capital stock of 
every corporation authorized to transact the kinds of business enumerated in sub­
division 1, clauses (1) to (15), shall not be less than specified below: 

Clause (1), $100,000; 

surplus constantly maintained of at least 

Clause 
Clause 
Clause 
Clause 
Clause 

Clause 
Clause 
Clause 

(2), 
(3), 
(4), 
(5), 
(6), 

(7), 
(8), 
(9), 

$100,000; 
$100,000; 
$200,000; 
$150,000; 
$250,000, and a 

$50,000; 
$200,000; 
$100,000; 
$100,000; 
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Clause (10), $100,000; 
Clause (11), $100,000; 
Clause (12), $250,000; 
Clause (13), $100,000; 
Clause (14), $100,000; 
Clause (15), $10,000. 
NOTE: See note following subdivision 4. 
Subd. 3. Legal reserve requirements. Companies organized to transact business 

specified in clause (15) of subdivision 1 shall be subject to all the provisions of law 
relating to legal reserve life insurance companies, except that the deposit with the 
commissioner of insurance shall be $10,000 and that such company shall have 
secured at least 100 applications, upon 100 separate lives, for insurance aggregating 
at least $10,000. Such companies shall issue only non-participating policies, which 
shall be construed as industrial policies. 

Subd. 4. Authorization to transact certain business. Any insurance corpora­
tion having a paid-up capital stock of not less than $250,000, and a surplus of 
not less than $150,000 constantly maintained, may, when authorized by its arti­
cles of incorporation, t ransact any or all of the kinds of business specified in 
clauses (1) to (15) of subdivision 1, excepting those specified in clauses (1), (2), 
(4), (6) and (15). 

Any insurance corporation having paid-up capital stock of not less than 
$300,000 may transact the kinds of business specified in clauses (1), (2), and (12). 

Any insurance corporation having a paid-up capital stock of not less than 
$350,000 and authorized to transact the kinds of business specified in clause (4) 
may also transact the kinds of business specified in clause (5), and in addition 
thereto personal injury liability insurance; provided, however, that no company 
authorized to transact the kinds of insurance specified in clauses (4) and (5) 
shall be authorized to transact personal injury liability insurance unless such com­
pany was. engaged in transacting personal injury liability insurance in this state 
prior to January 1,1949. 

Any insurance corporation having a paid-up capital stock of not less than 
$300,000, and a surplus of not less than $150,000 constantly maintained, when au­
thorized to transact the kinds of business specified in clause (6) may also t ransact 
the kinds of business specified in clauses (3), (5), (7), (8), (9), (10), (11), (12), 
(13) and (14). 

Any insurance corporation having a surplus as regards policyholders of not 
less than $500,000 constantly maintained may, when authorized by its articles of 
incorporation, t ransact any or all of the kinds of business specified in clauses (1), 
(2), (3), (5), (6), (7), (8), (9), (10), (11), (12), (13), and (14). 

NOTE: Laws 1963, Chapter 272, Section 4, reads: "This act shall be effective 90 days after final enactment 
and thereafter all insurance corporations shall meet the revised requirements, provided, however, that any 
corporation authorized to transact a particular kind or kinds of insurance as specified in this section on the 
effective date of this act may continue to do so without complying with the revised requirements, except that 
any corporation authorized to transact a particular kind or kinds of insurance authorized by this section at the 
effective date of this act which subsequently seeks authority to transact an additional kind or kinds of insurance 
as specified in this section shall comply with the revised requirements." 

[1915 c 138 s 1; 1917 c 29 s 1; 1919 C US S 1; 1923 C 51; 1927 C 21,0; 19SS C 73; 191,1 
c 291,; 191,7 c 295 s 1; 191,9 c 1,89 s 1, 2; 1953 c 120 s 1; 1957 c 368 s 1; 1961 c 71,0 s 8; 1963 
c 272 si, 21 (3315) 

60.291 [Renumbered 65.065] 
60.30 INSURANCE CORPORATIONS. Subdivision 1. Corporations may be 

formed for carrying on any one branch of the business of insurance authorized by 
law, or any two or more branches thereof, which are permitted by law to be trans­
acted by one company; and business t rusts as authorized by law of this state may be 
formed for carrying on the kind of business of insurance specified in Minnesota 
Statutes 1957, section 60.29, subdivision 1, (7), and all acts amendatory thereof. 

Subd. 2. (a) If an insurance corporation has given notice to shareholders of 
a proposal to amend the articles of incorporation, which proposed amendment 
would substantially change the corporate purposes or would extend the duration of 
the corporation, a shareholder may, at any time prior to the date of the meeting at 
which such proposed amendment is to be voted upon, file a written objection to such 
amendment in the office of the secretary or president of the corporation and demand 
payment for his shares; provided, that such demand shall be of no force and effect 
if such shareholder votes in favor of the amendment, or at any time consents 
thereto in writing, or if the proposed amendment be not in fact effected. 

                           
MINNESOTA STATUTES 1965



645 INSURANCE DIVISION 60.34 

(b) If, after such a demand by a shareholder, the corporation and the share­
holder cannot agree upon the fair cash value of the shares at the time such 
amendment was authorized, such value shall be determined by three disinterested 
appraisers, one of whom shall be named by the shareholder, another by the corpora­
tion, and the third by the two thus chosen. The determination of a majority of the 
appraisers in good faith made shall be final, and if the amount so determined is not 
paid by the corporation within 30 days after it is made, such amount may be re­
covered in an action by the shareholder against the corporation. The corporation 
shall not be required to make payment of such amount except upon transfer to it of 
the shares for which such payment was demanded and upon surrender of the certifi­
cate or certificates evidencing the same. 

(c) A shareholder shall not be entitled to payment for his shares under the 
provisions of this section unless the value of the corporate assets which would 
remain after such payment would be at least equal to the aggregate amount of its 
debts and liabilities exclusive of stated capital. 

IRLs 2848; 1957 c 1,2 s 1; 1961 c 71,0 s 9] (7kk2) 
60.31 INSURANCE TRANSACTIONS AUTHORIZED. Any insurance corpora­

tion or association heretofore or hereafter licensed to transact within the state any 
of the kinds or classes of insurance specifically authorized under the laws of this 
state may, when authorized by its charter, transact within and without the state 
any lines of insurance germane to its charter powers and not specifically provided 
for under the laws of this state when these lines, or combinations of lines, of insur­
ance are not in violation of the constitution or the laws of the state and, in the 
opinion of the commissioner, not contrary to public policy, provided the company 
or association shall first obtain authority of the commissioner and meet such require­
ments as to capital or surplus, or both, as the commissioner shall prescribe. These 
additional hazards may be insured against by attachment to, or in extension of, 
any policy which the company may be authorized to issue under the laws of this 
state. This section shall apply to companies operating upon the stock or mutual 
plan, reciprocal or interinsurance exchanges. 

11923 c 389 s 1, 2; 1927 c 265 s 1; 191,1 c 134 s 11 (3316) 
60.33 RETALIATORY PROVISION. When the laws of any other state, terri­

tory, or country prohibit the organization of or do not provide for the organization 
of or the licensing in that state, territory, or country of a class or kind of insurance 
companies or associations organized under the laws of this state and authorized 
to transact the business of insurance in this state, then companies or associations 
of the same kind or class of the other state, territory, or country shall not be 
licensed to do business in this state. 

This provision shall not apply to companies or associations organized under the 
laws of another state now licensed to do business in this state. 

No insurance company or association, or fraternal beneficiary association, not 
specifically exempted therefrom by law, shall transact the business of insurance in 
this state unless it shall hold a license therefor from the commissioner. 

11915 C. 138 s. 2] (3318) 
60.34 DEPOSITS WITH COMMISSIONER. No company in this state, other 

than fire, marine, or fire and marine, hail, farmers' mutual, or real estate title 
insurance companies, shall do business in this state unless it has on deposit with 
the commissioner, as security for all its policyholders, stocks or bonds of this state 
or of the United States, or bonds of any of the municipalities of this state, or personal 
obligations secured by first mortgage on real estate within this state, worth, exclu­
sive of buildings, the amount of the lien, and bearing interest of not less than three 
per cent per annum, to an amount, the actual market value of which, exclusive 
of interest, shall never be less than $100,000, except in case of companies organized 
to insure bicycles against loss from theft, the amount of such deposits for such 
companies shall never be less than $10,000, which stocks, bonds, or mortgages shall 
be retained by the commissioner and be disposed of as directed by law. 

The deposit of mortgages on real estate shall not exceed the amount of $50,000. 
As long as any policies of the depositing company remain in force, the commissioner 
shall hold the deposit as security for all holders of its policies. Any insurance com­
pany of any other state of the United States may file with the commissioner a 
certificate of the insurance commissioner of the other state that, as such officer, he 
holds in trust and on deposit for the benefit of all the policyholders of the company 
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a deposit of not less than $100,000 par value of such securities as are required or 
permitted to be deposited with him by the laws of that state, these securities to be 
of the character in which insurance companies are authorized to invest under the 
laws of his state, stating the items of the securities so held, and that he is satisfied 
that these securities are worth $100,000. No deposit shall be required in this state 
while the deposit, so certified, remains. 

IRLs 1632; 1905 C 181 S 11 (S319) 
60.35 OFFICERS; POWERS, DUTIES; PRINCD7AL PLACE OF BUSINESS. 

The secretary and the treasurer of every company shall give bond, which shall be 
approved by resolution of the directors. All of its funds shall be invested in its 
corporate name, and no officer, director, or member of any committee passing on 
investments shall borrow any of such funds, or become, directly or indirectly, liable 
as a surety or endorser for or on account of loans thereof to others, or receive to 
his own use any fee, brokerage, commission, gift, or other consideration for, or on 
account of, any loan made by or on behalf of the company. All its policies shall 
be signed by the secretary or an assistant secretary, and by its president or vice-
president, or in their absence, by two directors; provided, that one of the signatures 
may be a facsimile signature, if the other is an original signature, and both thereof 
may be facsimile signatures, if the policy is countersigned by a registrar or other 
officer or employee duly authorized by the board of directors or executive com­
mittee of the company. When it establishes any agency in a place other than 
that of its principal place of business, all signs, cards, pamphlets, or other printed 
matter issued shall designate such principal place. 

[RLs 163S; 1927 C 35 Jf s 11 (3320J 
60.36 [Repealed, 1951 c 583 s 2] 
60.37 STOCK COMPANIES, PAYMENT FOR CAPITAL STOCK; DOMESTIC 

COMPANIES, INVESTMENTS. Subdivision 1. The capital of every stock com­
pany shall be paid in full, in cash, within six months from the date of its certificate 
of incorporation, and thereupon a majority of the directors shall certify, under oath, 
to the commissioner that such payment, in cash, has been made by the stockholders 
for their respective shares, and is held as the capital of the company, and until then 
no policy shall be issued. Except as otherwise provided by law, the funds of every 
domestic company shall be invested in, or loaned upon, one or more of the following 
kinds of securities or property, and under the restrictions and conditions specified 
in this section. 

Subd. 2. Bonds or treasury notes or other obligations of the United States; ob­
ligations guaranteed by the United States; obligations payable in United States 
dollars issued or fully guaranteed by International Bank for Reconstruction and De­
velopment not exceeding in aggregate face amount five percent of the total admitted 
assets of such company; national or state bank stock; interest-bearing bonds or 
certificates of indebtedness or other obligations at market value of this or any other 
state, or any governmental subdivision or municipal corporation in this or any other 
state, or of the Dominion of Canada or any province or any governmental sub­
division or municipal corporation thereof, having legal authority to issue the same, 
at market value; or debentures issued by the Federal Housing Administrator or 
obligations of national mortgage associations; 

Subd. 3. Notes or bonds secured by first mortgage, or trust deed in the nature 
thereof, on improved real estate in this or any other state, or in the Dominion of 
Canada, having a value of at least 50 percent more than the amount of the loan 
secured thereby or, when the loan is to be fully amortized by installment payments 
of principal and interest at least annually over a period of not to exceed 30 years, 
of at least 33% percent more than the amount of such loan, not including buildings 
unless insured by policies payable to and held by the security holder, or by a trustee 
for the security holder: or notes or bonds secured by mortgage, or trust deed in the 
nature thereof, or other obligations which the United States or any agency or in­
strumentality thereof has insured or guaranteed or made a commitment to insure 
or guarantee; 

Subd. 4. Common stocks upon which dividends of not less than three percent 
of par or stated value have been regularly paid for three years immediately 
preceding the investment, or which (1) over the five completed fiscal years im­
mediately preceding date of purchase earned an average amount per annum ap­
plicable to dividends at least equal to six percent of the par value (or in case of 
common stock having no par value, of the issued or stated value of such stock) 
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outstanding at date of purchase, and (2) earned such amount during each of 
three of said five fiscal years; and bonds, not in default, at market value, of any 
corporation incorporated by or under the laws of the United States, or any state, 
or the Dominion of Canada, or any province thereof; or preferred stocks at mar­
ket value of any solvent corporation incorporated by or under the laws of the 
United States or any state, or the Dominion of Canada or any province thereof 
provided such corporation's net income available for fixed charges after deduct­
ing federal and state income taxes must have averaged for the five fiscal years 
preceding investment at least IVi times the sum of annual fixed charges, con­
tingent interest and preferred dividends, all computed as of the date of invest­
ment; and upon which bonds or preferred stocks, interest, or dividends have not 
been in arrears for an aggregate of 90 days within the preceding three years; or 
in the stock or guaranty fund certificates of any insurance company, whether pre­
viously existing or in process of being organized and whether or not engaged in 
writing the same type of insurance as the acquiring corporation, which invest­
ment must be approved by the commissioner; or in the stock or bonds of any 
real estate holding company, which investment must be approved by the commis­
sioner, whose real estate is used, in whole or in part, in the transacting of the 
insurance business of such insurance company, either directly or by reinsurance, 
or in the fee to real estate used, in whole or in part, in such business; or in the 
stock or bonds of any corporation owning investments in foreign countries used 
for purposes of legal deposit, when the insurance company transacts business 
therein direct or as reinsurance; 

Subd. 5. Promissory notes maturing within six months, secured by the pledge 
of warehouse receipts issued against commodities deposited in public warehouses; 
at the time of investing in such notes the market value of the commodities shall ex­
ceed the indebtedness secured thereby and the note or pledge agreement shall provide 
that the holder may call for additional like security or sell the commodities without 
notice upon depreciation of the security; the insurance company may accept, in 
lieu of the deposit with it of the warehouse receipts, a trustee certificate issued by 
any national or state bank at a terminal point, certifying that the warehouse re­
ceipts have been deposited with it and are held as security for the notes; the amount 
invested in the securities mentioned herein shall not, at any time, exceed 25 percent 
of the capital stock of the company; and 

Subd. 6. Notes, debentures, or evidences of indebtedness other than bonds is­
sued or guaranteed by a corporation organized under the laws of the United States 
or any state thereof, or the Dominion of Canada or any province thereof, which, (1) 
over the five completed fiscal years immediately preceding date of purchase, earned 
an average amount per annum applicable to dividends at least equal to four percent 
upon the par value (or in case of stock having no par value, then upon its issued 
or stated value) of all its capital stock outstanding in each of such five years and 
(2) earned such amount during each of three of said five fiscal years. No investment 
shall be made under this clause upon which any interest obligation is in default or 
which has been in default for an aggregate of 90 days within the immediately pre­
ceding three-year period. 

Subd. 7. Loans on pledge of any such securities, but not exceeding 80 percent 
of the market value of stocks or other securities and 95 percent of the market value 
of bonds specified in subdivision 2; and in all loans reserving the right at any time 
to declare the indebtedness due and payable when in excess of such proportion or 
upon depreciation of security. 

IR L s 1635; 1915 c 82 s 1; 1925 C 21,5 s 1; 1929 c 100; 1937 c 86 S 1, 2; 191,1 c US; 
191,3 c 279 s 1; 191,5 c 1,97 s 1; 191,9 c 288 s 1; 1957 c 81 s 1; 1957 c 286 s 1; 1961 c 178 
s 3' 1963 c 159 s 11 (3322) 

'60.38 DEBENTURES LAWFUL INVESTMENTS. The debentures of farm 
mortgage debenture companies shall be lawful investments for any t rust company, 
life or fire insurance company organized under the laws of this state, and for trust 
funds in charge of any trustee, unless expressly restricted by the person or persons 
creating such trust ; provided, that not more than 20 per cent of the capital of any 
such company or of any such trust funds may be so invested. 

11905 C. 93 s. ltf (3323) 
60.39 FUNDS INVESTED IN BONDS OF FOREIGN COUNTRD3S. Any 

domestic insurance company authorized to transact the business of fire insurance 
or fire and marine insurance, and lawfully transacting business in any foreign s tate 
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or country, may invest its funds in the bonds or other equivalent obligations issued 
by the national government of the foreign state or country, and for the payment of 
which the faith and credit of the foreign state or country is pledged. 

11909 C Stf S 11 (3324) 
60.40 INVESTMENTS. The funds of any insurance company or fraternal 

beneficiary association, organized under the laws of this state or licensed to do 
business therein, in addition to the investments already authorized by law, may be 
invested in federal farm loan bonds, or, if approved by the commissioner, in loans 
upon leasehold estates in improved real property for a term of 99 years or more 
where 40 years or more of the term is unexpired and where unencumbered except 
by rentals accruing therefrom to the owner of the fee, and where the mortgagee 
is entitled to be subrogated to all the rights under the leasehold; provided, that 
no loan on such real property or such leasehold estate shall exceed 50 per cent of 
the fair market value thereof at the time of such loan, and a certificate of the value 
of such property shall be executed before making such loan by the person or persons 
making or authorizing such loan on behalf of the corporation, which certificate 
shall be recorded on the books of the company. 

11919 C. 28 S. 1; 1921 C. 231 S. 11 (SS25) 
60.41 INVESTMENT IN HOME OWNERS' LOAN CORPORATION BONDS. 

The capital, surplus, and other funds of every domestic life insurance company and 
fraternal beneficiary association, whether incorporated by special act or under the 
general law, in addition to all other investments now permitted by law, may be 
invested in bonds issued by the home owners' loan corporation in accordance with 
the provisions of the federal home owners' loan act of 1933, in exchange for mort­
gages on homes, contracts for deed, or real estate held by it. 

IEX19S4 c 71 s 11 (3325-1) 
60.42 DEPOSIT WITH COMMISSIONER. When the laws of the state require 

that an insurance company shall maintain a deposit with the commissioner, this 
deposit, in addition to the securities heretofore authorized by law, may consist, in 
whole or in part, of federal farm loan bonds, or, if approved by the commissioner, 
of loans upon leasehold estates in improved real property for a term of 99 years 
or more where 40 years or more of the term is unexpired and where unencumbered 
except by rentals accruing therefrom to the owner of the fee, and where the mort­
gagee is entitled to be subrogated to all the rights under the leasehold; provided, 
that no loan on such real property or such leasehold estate shall exceed 50 percent 
of the fair market value thereof at the time of such loan, and a certificate of the 
value of such property shall be executed before making such loan by the person or 
persons making or authorizing such loan on behalf of the corporation, which 
certificate shall be recorded on the books of the company. 

11919 c. 28 s. 2; 1921 c. 231 s. 2] (3326) 
60.43 REDUCTION, HOW MADE. When the capital of any such company Is 

impaired, it may, upon a vote of the majority of the stock, reduce the same to not 
less than the legal minimum. In this case no part of its assets shall be distributed 
to the stockholders. Any such company whose capital is not impaired may, by a 
two-thirds vote of its stock and with the consent of the commissioner, reduce the 
same to not less than $100,000. In either case, within ten days after the meeting 
at which the reduction was made, the company shall submit to the commissioner 
a certified statement of the proceedings thereof, including the amount of the reduc­
tion and its assets and liabilities, verified by its president, secretary, and a majority 
of its directors. The commissioner shall examine the facts and, if they conform 
to law and he is of opinion that injury to the public will not result, he shall endorse 
his approval upon the statement. Upon filing the same with the secretary of state 
and paying a filing fee of $5, and duly amending its certificate of incorporation 
in conformity therewith, it may transact business upon the reduced capital as though 
the same were its original capital, and the commissioner shall issue a license to that 
effect. The company may thereafter, by a majority vote of its directors, require 
the return of every original stock certificate in exchange for a new certificate for 
such number of shares as each stockholder is entitled to, in the proportion that the 
reduced capital bears to the original. 

IB. L. s. 16361 (3327) 
60.44 TEMPORARY CAPITAL STOCK OF MUTUAL LD7E COMPAND3S. A 

mutual life insurance company may be organized with, and an existing mutual life 
insurance company may establish, a temporary capital of not less than $100,000, 
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which shall be invested in the same manner as is provided for the investment of 
its other funds. Out of the net surplus of the company the holders of the temporary 
capital stock may receive a dividend of not more than eight percent per annum, 
which may be cumulative. This capital stock shall not be a liability of the company 
except that it shall be retired as soon as, but not before, the surplus of the company 
remaining after its retirement shall be not less than the temporary capital so 
established. At the time for the retirement of this capital stock, the holders shall 
be entitled to receive from the company the par value thereof and any dividends 
thereon due and unpaid, and thereupon the stock shall be surrendered and canceled, 
and the right to vote thereon shall cease. 

11907 c. 162 s. 11 (3328J 
60.45 LIABILITY OF DIRECTORS AND OFFICERS. If a company be at any 

time under liability for losses exceeding its net assets, and the president and direc­
tors, or any of them, knowing it, directly or indirectly, issue or consent to the issue 
of further insurance, each shall be personally liable for any loss under this insur­
ance; and if any of them insures or allows to be insured on a single risk a larger 
sum than is authorized by law, he shall be personally liable for any loss thereon 
above the amount which might lawfully be insured. 

[22. L. s. 16371 (3329) 
60.46, [Repealed, 1957 c 221 s 1] 
60.47 DIVDDENDS. No domestic company shall declare a dividend either in cash 

or stock, except from its actual net surplus computed as required by law in its 
annual statement; nor shall any such company which has ceased to do new business 
divide any portion of its assets, except surplus, until it shall have performed or 
canceled its policy obligations. It may declare and pay, annually or semiannually, 
from its .surplus, cash dividends of not more than ten percent of its capital stock and 
surplus in any year and, if the dividends in any one year are less than ten percent, 
the difference may be made up in any subsequent year or years from surplus accu­
mulations. It may pay such dividend as the directors deem prudent out of any sur­
plus remaining after charging, in addition to all liabilities except unearned premi­
ums, an amount equal to the whole amount of premiums on unexpired risks and de­
ducting from the assets all securities and accounts receivable on which no part of the 
principal or interest has been paid within the preceding year, or for which fore­
closure or suit has been commenced, or upon which judgment obtained has remained 
more than two years unsatisfied and on which interest has not been paid, and also 
deducting all liens due and unpaid on any of its property. 

[RLs 1639; 1957 c 591 S n (3331) 
60.48 , CORPORATE NAME; ADVERTISEMENTS. Every company, domestic 

or foreign, shall conduct its business, display all signs and advertisements, and issue 
all policies, circulars, and other documents and publications in this state, in its own 
corporate name, and every foreign company shall state conspicuously upon a sign 
at each agency the state or country of its organization. When a company publishes 
its assets, it shall in the same connection, and with equal conspicuousness, publish 
its liabilities, computed on the basis allowed for its annual statements; and any 
publication purporting to show its capital shall state only the amount thereof which 
has been actually paid in cash. 

[B. L. s. 16H1 (SSS2) 

60.49 REAL ESTATE. The real estate acquired or held by any domestic com­
pany for the convenience and accommodation of its business shall not exceed in 
value 25 percent of its cash assets; nor shall any foreign company acquire or hold 
for like purposes real property in this state in greater proportion. Any domestic 
insurance company, after having secured approval of the commissioner of insurance 
therefor, may also acquire and hold real estate for the sole purpose of providing 
necessary homes and living quarters for its employees. Such real estate shall never 
exceed three percent of the company's cash assets as shown by its annual statement 
last filed with the commissioner of insurance. All real property which shall not be 
necessary for its accommodation in the convenient transaction of its business, or the 
housing of its employees, shall be sold and disposed of within five years after the 
same shall have ceased to be necessary for the accommodation of its business, or the 
housing of its employees, and it shall not hold this property for a longer period 
unless it shall procure a certificate from the commissioner of insurance that its 
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interest will suffer materially by the forced sale thereof, in which event the time for 
sale may be extended to such time as the commissioner shall direct in the certificate. 

IR L a 1615; 1949 c 833 s 1] (3SS8) 
60.50 POLICY TO EMBRACE CONDITIONS. A statement in full of the condi­

tions of insurance shall be incorporated in or attached to every policy, and neither 
the application of the insured nor the bylaws of the company shall be considered 
as a warranty or a part of the contract, except in so far as they are so incorporated 
or attached. 

[R. L. a. 1616] (3334) 
60.501 RENEWAL OR EXTENSION; NECESSITY OF NEW POLICY. Any in­

surance policy terminating by its provisions at a specified expiration date or limited 
as to term by any statute and not otherwise renewable may be renewed or extended 
at the option of the insurer, at the premium rate then required therefor, for a 
specific additional period or periods by a certificate, and without requiring the is­
suance of a new policy more than once in any five-year period. 

11961 c 283 s 11 
60.51 INSURER NOT RELIEVED OF OBLIGATIONS BY BANKRUPTCY OR 

INSOLVENCY OF INSURED. Every bond or policy of insurance issued in this state 
insuring against either actual loss suffered by the insured, and imposed by law 
for damages on account of personal injury, death, or injury to property caused by 
accident, or legal liability imposed upon the insured by reason of such injuries or 
death, shall, notwithstanding anything in the policy to the contrary, be deemed to 
contain the following condition: 

The bankruptcy or insolvency of the insured shall not relieve the insurer of any 
of its obligations under this policy, and in case an execution against the insured 
on a final judgment is returned unsatisfied, then such judgment creditor shall have 
a right of action on this policy against the company to the same extent that the 
insured would have, had the insured paid the final judgment. 

11937 c. 183 S. 11 (3334-1) 
60.511 RECIPROCAL, OR INTERINSURANCE. Subdivision 1. Con t rac t s . 

Individuals, partnerships, and corporations, public or private, of this state, hereby 
designated subscribers, are hereby authorized to exchange reciprocal or interinsur-
ance contracts with each other, or with individuals, partnerships, and corporations, 
public or private, of other states and countries, providing indemnity among them­
selves for any loss which may be insured against under other provisions of the 
laws, excepting life and ocean marine insurance; provided, that public corporations 
may so exchange reciprocal or interinsurance contracts only when the issuing ex­
change has a surplus of $300,000 or more and said contracts are issued without con­
tingent liability. 

These contracts may be executed by an attorney, agent, or other representative, 
herein designated attorney, duly authorized and acting for such subscribers. 

Subd. 2. Filing with commissioner. The subscribers so contracting among 
themselves shall, through their attorney, file with the commissioner a declaration, 
verified by the oath of the attorney, setting forth: 

(1) The name or title of the office at which the subscribers propose to exchange 
these indemnity contracts, which shall not be so similar to any other name or title 
previously adopted by a similar organization or by any insurance corporation or 
association as in the opinion of the commissioner is calculated to result in confusion 
or deception; 

(2) The kind or kinds of insurance to be effected or exchanged; 
(3) A copy of the form of policy contract or agreement under or by which the 

insurance is to be effected or exchanged; 
(4) A copy of the form of power of attorney or other authority of the attorney 

under which the insurance is to be effected or exchanged; 
(5) The location of the office or offices from which these contracts or agree­

ments are to be issued; 
(6) That applications have been made for indemnity upon at least 100 separate 

risks aggregating not less than $1,500,000, as represented by executed contracts or 
bona fide applications, to become concurrently effective, or, in case of liability or 
compensation insurance covering a total pay-roll of not less than $1,500,000; 

(7) That there is on deposit with this attorney and available for the payment of 
losses a sum of not less than $25,000. In case of employers' liability or workmen's 
compensation insurance or liability insurance covering damage to persons or prop-
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erty of others by automobiles not used as carriers of passengers for hire, that 
there is on deposit with the attorney and available for the payment of losses a sum 
of not less than $75,000. . 

In the case of liability insurance covering damage to persons or property of 
others by automobiles engaged as carriers of passengers for hire, the subscribers to 
these contracts shall have on deposit with this attorney and available for the pay­
ment of losses not less than $100,000. 

Subd. 3. Commissioner as agent for service. Concurrently with the filing of the 
declaration provided for by the terms of subdivision 2 the attorney shall file with 
the commissioner an instrument in writing executed by him for the subscribers, 
conditioned that upon the issuance of the certificate of authority provided for in 
section 60.516, service of process may be had upon the commissioner in all suits in 
this state arising out of these policies, contracts, or agreements, which service shall 
be valid and binding upon all subscribers exchanging at any time reciprocal or 
interinsurance contracts through such attorney. Three copies of the process shall be 
served and the commissioner shall file one copy, forward one copy to the attorney, 
and return one copy with his admission of service. 

11913 C 4H s 1-4; 1917 c 352 s 1; 1919 c 512 s 1; 191,5 c 594 s 1; 1953 c 170 8 11 (3587, 
3588, 3589, 3590) 

60.512 MAXIMUM INDEMNITY. There shall be filed with the commissioner 
by such attorney a statement under his oath showing the maximum amount of 
indemnity upon any single risk, and such attorney shall when and as often as the 
same shall be required file with the commissioner a statement verified by his oath 
to the effect that he has examined the commercial rating of these subscribers, as 
shown by the reference book of a commercial agency having at least 100,000 sub­
scribers, and that from this examination or from other information in his posses­
sion it appears that no subscriber has assumed on any single risk an amount greater 
than ten per cent of the next worth of the subscriber. 

11913 C 464 8 5] (3591) 
60.513 RESERVE FUND. There shall at all times be maintained as a reserve 

a sum, in cash or convertible securities, equal to 50 percent of the net annual 
deposits collected and credited to the accounts of the subscriber on policies in force 
having one year or less to run and pro ra ta on those for longer periods. Net annual 
deposits shall be construed to mean the advance payments of subscribers after 
deducting therefrom the amounts specifically provided in the subscribers' agree­
ments for expenses. These sums shall a t no t ime be less than $25,000 and, if a t any 
time, 50 percent of the deposits, so collected and credited, shall not equal that 
amount, the subscribers shall make up any deficiency. 

In case of the failure of any such reciprocal or interinsurance exchange to 
comply with any of the provisions of sections 60.511 to 60.518, it shall be the duty of 
the commissioner to immediately declare its license revoked and, in case of such 
revocation, the reciprocal or interinsurance exchange shall not be again licensed to 
transact business in this state for the period of one year from the date of the 
revocation. 

11913 C 464 8 6; 1917 C 352 8 2; 1919 C 512 8 2] (3592) 

60.514 ANNUAL REPORT. This attorney shall make a report to the com­
missioner for each calendar year on the first day of March showing the financial 
condition of affairs at the office where the contracts are issued and furnish such 
additional information and reports as may be required. 

This attorney shall not be required to furnish the names and addresses of any 
subscribers nor the loss ratio. 

The business affairs and assets of these organizations shall be subject to exami­
nation by the commissioner. 

11913 O 464 S 7] (3593) 

60.515 EXCHANGE OF CONTRACTS. Any corporation now or hereafter or­
ganized under the laws of this state shall, in addition to the rights, powers, and 
franchises specified in its articles of incorporation, have full power and authority to 
exchange insurance contracts of the kind and character herein mentioned. The 
right to exchange these contracts is hereby declared to be incidental to the purposes 
for which the corporations are organized and as much granted as the rights and 
powers expressly conferred. 
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Except as herein provided, no law of this state shall apply to the exchange of 
these indemnity contracts. 

11913 c m a 8, m (3594, 3598) 
60.516 CERTIFICATE OF AUTHORITY. Each attorney by or through whom 

are issued any policies of or contracts for indemnity of the character referred to in 
sections 60.511 to 60.518 shall procure from the commissioner annually a certificate 
of authority stating that all the requirements of sections 60.511 to 60.518 have been 
complied with and, upon such compliance and the payment of the fees required by 
sections 60.511 to 60.518, the commissioner shall issue this certificate. In case of a 
breach of any of the conditions imposed by the provisions of sections 60.511 to 
60.518, the commissioner may revoke the certificate of authority issued thereunder. 

11913 O 464 a 10} (3596) 
60.517 VIOLATION. Any attorney who shall, except for the purpose of apply­

ing for a certificate of authority as provided in sections 60.511 to 60.518, exchange any 
contracts of indemnity of the kind and character specified in sections 60.511 to 
60.518, or directly or indirectly solicit or negotiate any applications for same without 
first complying with the provisions of sections 60.511 to 60.518, is guilty of a mis­
demeanor; and upon conviction thereof shall be subjected to a fine of not less than 
$100 nor more than $1,000. 

11913 o 464 a 91 (3595) 
60.518 LICENSE FEE. This attorney, in lieu of all taxes, state, county, and 

municipal, shall pay to the state with the filing of each annual report on or be­
fore March 1 as an annual license fee two percent of the gross premiums or de­
posits for the preceding calendar year, deducting all amounts returned to sub­
scribers or credited to their accounts; and he shall pay a filing fee of $2. If un­
paid March 1, annually, a penalty of ten percent shall accrue thereon and 
thereafter such sum and penalty shall draw interest at the rate of one percent 
per month until paid. 

[1913 c 461f s 11; 1963 c 88 s 1~] (3597) 
60.519 INSURANCE AND REINSURANCE BY FOREIGN COMPANY. No 

foreign company shall make its insurance contracts upon lives, property, or in­
terests in this state except through lawfully constituted and licensed resident 
agents and when it effects reinsurance otherwise than through these agents the 
entire tax thereon shall be paid by the original company and no reduction shall be 
made on account of the reinsurance. No policy of insurance issued to a citizen of 
this state shall be invalidated by the occurrence of hostilities between any foreign 
country and the United States. 

Nothing in this section shall be construed to require a countersignature of a 
licensed resident agent of any bid bond issued in connection with any public or 
private contract when such bid bond is issued by an insurer duly authorized to do 
business in this state. 

IR L s 1708; 1965 c 388 s I ] (3720) 
60.52 REINSURANCE; MAXIMUM BY FIRE COMPANIES; REPORTS; 

PENALTY. If any company, other than life, shall, directly or indirectly, effect the 
reinsurance of any risk taken by it, or any part thereof, it shall make a sworn report 
thereof to the commissioner, at the time of filing its annual statement, or at such 
other time as he may request. 

No fire company shall insure or reinsure in a single risk a larger sum than one-
tenth of its net assets; provided, that in the case of a fire company with net assets 
of more than $50,000, any portion of any such risk which shall have been reinsured, 
as authorized by the laws of this state, shall be deducted before determining the 
limitation of risk prescribed by this section; and, provided, that a mutual fire in­
surance company organized under section 71.28, clause (1), may insure in a 
single risk, consisting of a creamery or a cheese factory, a sum equal to one percent 
of its insurance in force. 

Every company effecting any reinsurance in violation of the foregoing provisions, 
and every agent effecting or negotiating the same, shall severally be guilty of a 
misdemeanor. 

[R L s 1617; 1907 c 321 s 1; 1927 c 229 s 1; 1961 c 203 s 1; 1965 c 51s 61 (3335) 
60.53 CONSOLD3ATION OR REINSURANCE. No company organized under 

the laws of this state to do the business of life, accident, or health insurance, either 
on the stock, mutual, stipulated premium, assessment, or fraternal plan, shall con-
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solidate with any other company, or reinsure its risks, or any part thereof, with 
any other company, or reinsure its risks, or the whole of or any portion of the risks 
of any other company except as provided in sections 60.55 to 60.58; but nothing 
herein contained shall prevent any such company, organized on the stock or mutual 
plan, from reinsuring a fractional part of any single risk. 

11905 c. SOS a. 11 (SSS6) 
60.54 , CONDITIONS FOR REINSURANCE. Every insurer authorized to issue 

policies in this state may reinsure in any other insurer any part or all of any risk 
or risks, other than life, assumed by it; but such reinsurance, unless effected (1) 
with an insurer authorized to issue policies in this state, or (2) with an insurer 
similarly authorized in another state, territory, or district of the United States, and 
showing' the same standards of solvency and meeting the same statutory and 
departmental regulations which would be required of or prescribed for such insurer 
were it at the time of such reinsurance authorized in this state to issue policies 
covering risks of the same kind or kinds as those reinsured, shall not reduce the 
reserve or other liability to be charged to the ceding insurer; provided, that nothing in 
this section shall be construed to permit to a ceding insurer any reduction of reserve 
or liability through reinsurance effected with an unauthorized insurer. In case such 
reinsurance effected with an insurer so authorized or so recognized for reinsurance 
in this state, the ceding insurer shall thereafter be charged on the gross premium 
basis with an unearned premium liability representing the proportion of such obliga­
tion retained by it, and the insurer to which the business is ceded shall be charged 
with an unearned premium liability representing the proportion of such obligation 
ceded to it, calculated in the same way. The two parties to the transaction shall 
together I carry the same reserve as the ceding insurer would have carried had it 
retained the risk. 

Any contract of reinsurance whereby an insurer cedes more than 75 percent 
of the total of its outstanding insurance liabilities shall, if such insurer is incor­
porated by or, if an insurer of a foreign country, has its principal office in this 
state, be subject to the approval, in writing, by the commissioner. 

Nothing in this section shall be deemed to permit the ceding insurer to receive, 
through the cession of the whole of any risk or risks, any advantage in respect to 
its unearned premium reserve that would reduce the same below the actual amount 
thereof. 

For the purposes of this section, the word "insurer" shall be deemed to include 
the word "reinsurer," and the words "issue policies of insurance" shall be deemed 
to include the words "make contracts of reinsurance." 

11919 c lkl S. J] (SSST) 
60.55 PETITION FOR CONSOLIDATION OR REINSURANCE. When any 

such company shall propose to consolidate with any other company, or to enter 
into any contract of reinsurance, it shall present its petition to the commissioner, 
setting forth the terms and conditions of such proposed consolidation or reinsurance, 
and praying for the approval of or any modification thereof, which the commissioner 
may approve. 

11905 C. SOS S. 2] (SSS8) 
60.56 MERGERS AND CONSOLIDATIONS; NOTICE OF HEARING. The 

commissioner shall thereupon issue an order requiring notice to be given, by mail, 
to each policyholder of such company of such petition and the time and place at 
which hearing thereon will be held, and shall publish the notice in five daily news­
papers, ohce in each week, for at least two weeks before the time appointed for the 
hearing upon the petition; provided, that when a fraternal benefit society organized 
under the laws of this state, having an insurance membership in good standing at 
the time of reinsurance, merger, or consolidation of not more than 5,000 members 
and which has been engaged in business for more than 15 years prior to such time, 
be reinsured by or consolidated or merged with any Minnesota life insurance com­
pany, the order and notice need not be given, but in lieu thereof, the commissioner 
shall thereupon issue an order of notice specifying the time and place at which 
hearing thereon will be held and shall cause the order to be published daily for 
seven consecutive days in five Minnesota daily newspapers, the last such publica­
tion to be not less than two weeks prior to the time appointed for such hearing. 

In lieu of proceeding under the foregoing paragraph of this section and section 
60.55, any accident or health company may consolidate and enter into a contract of 
reinsurance with any other company by filing with the commissioner a copy of such 
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contract and all papers relating thereto, which consolidation and reinsurance shall 
take effect upon such filing and the mailing to each person holding a policy so 
reinsured a notice thereof. If the holders of not less than five per cent of such 
policies so reinsured shall, within 30 days thereafter, file a petition with the commis­
sioner for a hearing on the question of such reinsurance, the commissioner shall, 
and without such petition may, order a hearing as provided in section 60.57, notice 
of which shall be given by the company, by mail, to each holder of such policy, so 
reinsured, at least ten days before such hearing, and thereupon proceedings shall 
be had as provided in sections 60.57 and 60.58. 

11905 C. SOS S. S; 1915 c. 333 s. 1; 1929 C. 6% 8. 1] (SSS9) 
60.57 COMMISSION TO HEAR PETITION; DISPOSING OF SURPLUS 

ASSETS. The governor, or in event of his inability to act, some competent per­
son resident of the state to be appointed by him, the attorney general, and the 
commissioner shall constitute a commission to hear and determine upon the peti­
tion mentioned in section 60.55. At the time and place fixed In the notice, or at 
such time and place as shall be fixed by adjournment, the commission shall proceed 
with the hearing, and may make or order such examination into the affairs and 
condition of the company as it may deem proper. The commissioner shall have 
the power to summon and compel the attendance and testimony of witnesses and 
the production of books and papers before the commission. Any policyholder or 
stockholder of the company so petitioning may appear before the commission and 
be heard in reference to the consolidation or reinsurance. The commission, if satis­
fied that the interests of the policyholders of such companies are properly pro­
tected, and that no reasonable objection exists thereto, may approve and authorize 
the proposed consolidation or reinsurance, or may modify or change the terms and 
conditions thereof as may seem best for the interests of the policyholders, and the 
commission may make such order with reference to the distribution and disposition 
of the surplus assets of any company thereafter remaining as shall be just and 
equitable to the policyholders. Such consolidation or reinsurance shall only be 
approved by the consent of all the members of the commission, and It shall be 
the duty of the commission to guard the interests of the policyholders of any com­
pany proposing to consolidate or reinsure. 

11905 C. 303 S. 4] (3340) 
60.58 EXPENSES, HOW PAD3. All actual expenses and costs incident to 

proceedings under the provisions of sections 60.53 and 60.55 to 60.58 shall be paid by 
the company bringing the petition, and an itemized statement of the expenses and 
costs shall be filed with the commissioner with a certified copy of the decision of 
the commission. No officer of any such company, or member of the commission, 
or employee of the department of insurance, shall receive any compensation, 
gratuity or otherwise, directly or indirectly, for in any manner aiding, promoting, 
or assisting in such consolidation or reinsurance. 

[1905 c. SOS s. 5; 1915 c. SSS s. 2] (SS4D 
60.581 MERGER. Subdivision 1. Domestic insurance corporations. Any two 

or more domestic insurance corporations, formed for any of the purposes for which 
stock, mutual, or stock and mutual insurance corporations might be formed under 
the laws of this state, may be 

(1) merged into one of such domestic insurance corporations, or 
(2) consolidated into a new insurance corporation to be formed under the laws 

of this state. 
Subd. 2. Domestic and foreign insurance corporations. Any such domestic 

insurance corporations and any foreign insurance corporations formed to carry on 
any insurance business for the conduct of which an insurance corporation might be 
organized under the laws of this state, may be 

(1) merged into one of such domestic insurance corporations, or 
(2) merged into one of such foreign insurance corporations, or 
(3) consolidated into a new insurance corporation to be formed under the laws 

of this state, or 
(4) consolidated into a new insurance corporation to be formed under the laws 

of the government under which one of such foreign insurance corporations was 
formed, provided that each of such foreign insurance corporations is authorized by 
the laws of the government under which it was formed to effect such merger or 
consolidation. 

U9Vt c 2H « *1 
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60.582 AGREEMENT; APPROVAL,. The merger or consolidation of insurance 
corporations can be effected only as a result of a joint agreement entered into, 
approved, and filed as follows: 

(1) The board of directors of each of such insurance corporations as desire to 
merge or consolidate may, by majority vote, enter into a joint agreement signed by 
such directors and prescribing the terms and conditions of merger or consolidation, 
the mode of carrying the same into effect, with such other details and provisions as 
are deemed necessary. 

(2) The agreement shall be submitted to the shareholders or members, as the 
case may be, of each of the merging or consolidating insurance corporations, at a 
special meeting duly called for the purpose of considering and acting upon the 
agreement, and if the holders of two-thirds of the voting power of the shareholders 
or members present or represented at the meeting of each such insurance corpora­
tion shall vote for the adoption of the agreement, then that fact shall be certified on 
the agreement by the secretary of each insurance corporation, and the agreement so 
adopted and certified shall be signed and acknowledged by the president and secre­
tary of each of said insurance corporations; provided, however, that in the case of a 
merger the agreement need not be submitted to the shareholders or members of that 
one of the insurance corporations into which it has been agreed the others shall be 
merged, but the agreement may be signed and acknowledged by the president and 
secretary of such insurance corporation at the direction of the board of directors. 

(3) The agreement so adopted, certified and acknowledged shall be delivered to 
the commissioner of insurance, who, if the agreement is reasonable and if the pro­
visions thereof providing for any transfer of assets and assumption of liabilities are 
fair and equitable to the claimants and policyholders, shall place his certificate of 
approval on the agreement and shall file the agreement in his office, and a copy of 
the agreement, certified by the commissioner of insurance, shall be filed for record 
in the office of the secretary of state and in the offices of the registers of deeds of 
the counties in this state in which any of the corporate parties to the agreement have 
their home or principal offices, and of any counties in which any of the corporate 
parties have land, title to which will be transferred as a result of the merger or 
consolidation. 

[1947 c 294 « 2] 
60.583 ARTICLES OF INCORPORATION OF NEW COMPANY. Subdivision 

1. If the joint agreement is for a consolidation into a new insurance corporation 
to be formed under any law or laws of this state, articles of incorporation for such 
new insurance corporation shall be prepared and delivered to the commissioner of 
insurance together with the agreement as provided in section 60.582. 

Subd. 2. Such articles shall be prepared, executed, approved, filed and recorded 
in the form and manner prescribed in, or applicable to, the particular law or laws 
under which the new insurance corporation is to be formed. 

[1947 c 294 8 SI 
60.584 CONSUMMATION OF MERGER. Subdivision 1. A merger of one or 

more insurance corporations into a domestic insurance corporation shall be effective 
when the joint agreement has been approved and filed in the office of the commis­
sioner of insurance. 

Subd. 2. A consolidation of insurance corporations into a new domestic insur­
ance corporation shall be effective when the joint agreement and the new articles of 
incorporation have been approved and filed in the office of the commissioner of 
insurance. 

Subd. 3. A merger or consolidation of one or more domestic insurance corpora­
tions into a foreign insurance corporation shall be effective according to the pro­
visions of law of the jurisdiction in which such foreign insurance corporation was 
formed, but not until the joint agreement has been adopted, certified and acknowl­
edged, and copies thereof approved and filed in accordance with section 60.582. 

UH7 c 894 « 4] 
60.585 EFFECT OF MERGER. Upon the consummation of the merger or con­

solidation as provided in section 60.584, the effect of such merger or consolidation 
shall be: 

(1) That the several corporate parties to the joint agreement shall be one insur­
ance corporation, which shall be 
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(a) in the case of a merger, that one of the constituent insurance corporations 
into which it has been agreed the others shall be merged and which shall survive the 
merger for that purpose, or 

(b) in the case of a consolidation, the new insurance corporation into which it 
has been agreed the others shall be consolidated; 

(2) The separate existence of the constituent insurance corporations shall cease, 
except that of the surviving insurance corporation in the case of a merger; 

(3) The surviving or new insurance corporation, as the case may be, shall 
possess all the rights, privileges and franchises possessed by each of the former 
insurance corporations so merged or consolidated except that such surviving or new 
corporation shall not thereby acquire authority to engage in any insurance business 
or exercise any right which an insurance corporation may not be formed under the 
laws of this state to engage in or exercise; 

(4) All the property, real, personal and mixed, of each of the constituent 
insurance corporations, and all debts due on whatever account to any of them, 
including without limitation subscriptions for shares, premiums on existing policies, 
and other choses in action belonging to any of them, shall be taken and be deemed 
to be transferred to and invested in such surviving or new insurance corporation, as 
the case may be, without further act or deed; 

(5) The surviving or new insurance corporation shall be responsible for all the 
liabilities and obligations of each of the insurance corporations merged or con­
solidated, in accordance with the terms of the agreement for merger or consolida­
tion; but the rights of the creditors of the constituent insurance corporations, or of 
any persons dealing with such insurance corporations shall not be impaired by such 
merger or consolidation, and any claim existing or action or proceeding pending by 
or against any of the constituent insurance corporations may be prosecuted to judg­
ment as if the merger or consolidation had not taken place, or the surviving or new 
insurance corporation may be proceeded against or substituted in its place. 

UU7 c 294 a 5] 
60.586 NON-CONSENTING SHAREHOLDERS. Subdivision 1. When an in­

surance corporation having capital stock has become a party to a merger or con­
solidation agreement, as hereinbefore provided, any shareholder of such an insur­
ance corporation who voted against the merger or consolidation at the meeting at 
which it was authorized, may, at any time within 20 days after such authorization 
was given, object thereto in writing and demand payment for his shares. 

Subd. 2. If, after such a demand by a shareholder, the insurance corporation 
and the shareholder cannot agree upon the value of the shares at the time the 
merger or consolidation was authorized, such value shall be ascertained by three 
disinterested persons, one of whom shall be named by the shareholder, another by 
the insurance corporation and the third by the two thus chosen. The finding of the 
appraisers shall be final, and if their award is not paid by the insurance corporation 
within 30 days after it is made, it may be recovered in an action by the shareholder 
against the insurance corporation. The liability of the insurance corporation to the 
dissenting shareholder for the value of his shares so agreed upon or awarded shall 
also be a liability of the surviving or new insurance corporation, as the case may be. 
Upon payment by the insurance corporation or by the surviving or new corporation 
to. the shareholder of the agreed or awarded price of his shares, the shareholder shall 
forthwith transfer and assign the shares held by him at, and in accordance with, the 
request of the corporation. 

Subd. 3. A shareholder shall not be entitled to payment for his shares under the 
provisions of this section unless the value of the corporate assets which would 
remain after such payment would be at least equal to the aggregate amount of its 
debts and liabilities including outstanding capital stock. 

[1947 c 294 8 61 
60.587 OTHER COMPANIES NOT PRECLUDED. Nothing contained in sec­

tions 60.581 to 60.587 shall preclude companies organized under the laws of this state 
to do the business of life, accident or health insurance either on the stock, mutual, 
stock and mutual, stipulated premium, assessment or fraternal plan from electing to 
consolidate with any other company, foreign or domestic, or from reinsuring its 
risks or any part thereof with any other company, or reinsuring its risks or the 
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whole of or any portion of the risks of any other company as provided in sections 
60.55 to 60.58. 

[1947 c 294 s 7] 
60.59 ANNUAL STATEMENTS. Every insurance company, including fraternal 

beneficiary associations, doing business in this state, shall t ransmit to the commis­
sioner, annually, on or before March first, upon blanks furnished by him, a verified 
statement of its entire business and condition during the preceding calendar year, 
but limited in case of a foreign company, except one engaged in life insurance, to its 
business and condition in the United States. Such statements shall also contain in a 
separate verified schedule, all details required by law for assessment, for taxation. 
Such statement shall be in such form and shall contain such matters as the commis­
sioner shall prescribe, and it may be varied as to different types of insurers, as shall 
seem to him best adapted to elicit a t rue exhibit of the condition of each such insurer. 
The commissioner may also address to any insurer, including fraternal beneficiary 
associations, township mutuals and interinsurance exchanges, or its officers, any 
inquiry in relation to its transactions or condition, or any mat ter connected there­
with. Every insurer, or person so addressed, shall reply in writing to such inquiry 
promptly and truthfully, and such reply, shall be verified, if required by the commis­
sioner, by such individual or by such officer or officers of an insurer as he shall 
designate. If approved by the commissioner, a summary of such statement, pre­
pared by the commissioner, together with a certificate of approval, shall be pub­
lished, and proof of publication filed with him before September first, following, in 
default whereof he shall have such publication and proof made at the expense of the 
company. Upon the approval of the statement the commissioner shall issue a 
renewal license for the succeeding year beginning June first. Any license to a com­
pany or its agent, issued after the approval of the statement, shall expire May thirty-
first of the year following. No company or agent thereof shall transact any new 
business in this state after May thirty-first in any year unless it shall have previ­
ously transmitted such statement to the commissioner; but no fraternal beneficiary 
association, nor any social corporation paying only sick benefits not exceeding $250 
in any one year, or funeral benefits, or aiding those dependent on a member not 
more than $350, nor any subordinate lodge or council which is, or whose members 
are, assessed for benefits which are payable by a grand body, shall be required to 
make such statements. The commissioner shall not be required to prepare abstracts 
of the annual statement of fraternal beneficiary associations and reciprocal or inter­
insurance exchanges, nor shall such associations or exchanges be required to publish 
an abstract or summary of the statement. 

[RLa 1618; 1907 c 11 a 1; 1925 c SI a 1; 1927 c 186; 1949 c 287 a 11 (3343) 
60.60 PUBLICATION. The publication required by section 60.59 shall be made 

in the place of the company's home office, if within the state, otherwise in each 
of the three most populous counties of the state, and in all cases at least three 
times, and in a legal newspaper, conforming to the requirements of sections 331.06 
to 331.09, which shall accept and publish such advertisement, at the rates prescribed 
by law for legal publications. This newspaper shall be entitled to charge and re­
ceive for the publication not to exceed the rate prescribed by law for legal publi­
cations. Resident mutual insurance companies shall publish the statement in the 
legal newspaper in the county of the company's home office where there is no 
legal newspaper published in the place where the home office is situated. 

This section shall in nowise repeal, modify, amend, or affect sections 60.61 and 
60.62. 

[R. L. s. 1619; 1907 c. 61 s. 1; 1923 c. 190 s. 11 (SS44) 
60.61 STATEMENTS OF INSURANCE COMPANIES. The publication of the 

summaries of the annual statements of insurance companies, as required by the 
provisions of section 60.59, may be made in any insurance trade journal, as defined 
in section 60.62, if the owner, or proprietor, or publisher will accept and publish 
the same at the rates prescribed by law for legal publications, with the same force 
and effect and in lieu of the publication thereof in a newspaper, as defined in and 
required by the provisions of section 60.60. 

[1919 c. 204 s. i ] (3345) 
60.62 INSURANCE TRADE JOURNAL, PUBLICATION IN. Any publication 

authorized by the provisions of section 60.61 may be made in any insurance trade 
journal for the county in which it has its permanent office of publication, if it 
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comply with the following requirements: such journal must have been published 
continuously for ten years prior to any such publication, it must be circulated to 
a bona fide list of paid subscribers, it must be published to disseminate solely un­
biased information relative to all phases of the business of insurance underwriting, 
and shall not in any way or degree be owned or controlled by any insurance com­
pany or organization, and the owner of the same shall have filed with the com­
missioner an affidavit setting forth the existence of the conditions hereinbefore 
specified. 

[1919 c. 204 s. 2] (SSW 

60.63 TAXATION OF INSURANCE COMPANIES. Subdivision 1. As used 
in this section "municipality" means a city of any class, a village, a borough, a 
town, or a township. 

Subd. 2. Every domestic and foreign company, except town and farmers ' mu­
tual insurance companies and domestic mutual insurance companies other than 
life, shall pay to the state t reasurer on or before March 1 annually a sum equal to 
two percent of the gross premiums less return premiums on all direct business 
received by it in this state, or by its agents for it, in cash or otherwise, during 
the preceding calendar year, excepting premiums written for marine insurance as 
specified in subdivision 6. If unpaid by such date a penalty of ten percent shall 
accrue thereon, and thereafter such sum and penalty shall draw interest at the 
rate of one percent per month until paid. 

Subd. 3. Every domestic mutual insurance company shall pay to the state treas­
urer on or before March 1 annually a sum equal to two percent of the gross 
direct fire premiums on policies effective subsequent to January 1, 1930, less 
return premiums on all direct business received by it, or by its agents for it, in 
cash or otherwise, during the preceding calendar year upon business written in 
any municipality in this state maintaining an organized fire department, and in 
any municipality served by any such organized fire department under contract; 
provided that the existence of such department has been certified to the commis­
sioner and if not paid on or before March 1 a penalty of ten percent shall accrue 
thereon, and thereafter such sum and penalty shall draw interest at the rate of 
one percent per month until paid. 

Subd. 4. Every town and farmers ' mutual insurance company shall pay to 
the state t reasurer on or before March 1 annually, a sum equal to two percent of 
the gross direct fire premiums, on policies effective subsequent to June 30, 1935, 
less return premiums, on all direct business received by it, or by its agents for it, 
in cash or otherwise, during the preceding calendar year upon business written in 
any municipality in this state maintaining an organized fire department, and in 
any municipality served by any such organized fire department under contract; 
provided the existence of such department has been certified to the commissioner 
and if not paid on or before March 1 a penalty of ten percent shall accrue thereon, 
and thereafter such sum and penalty shall draw interest at the ra te of one per­
cent per month until paid. 

Subd. 5. "Return premiums," as used in this section, means any dividend or 
any unused or unabsorbed portion of premium deposit or assessment that shall be 
applied toward the payment of any premium, premium deposit, or assessment due 
from the policyholder or member upon a continuance or renewal of the insurance 
on account of which such dividend was earned or premium deposit or assessment 
paid and any portion of premium returned by the company upon cancelation or 
termination of a policy or membership, except surrender values paid upon the 
cancelation and surrender of policies or certificates of life insurance. 

Subd. 6. Every domestic and foreign company shall pay to the state treasurer 
on or before June 1st annually a sum equal to five percent of its taxable under­
writing profit, ascertained as hereinafter provided, with respect to all insurance 
written within this state, during the preceding calendar year, upon hulls, freights, 
or disbursements, or upon goods, wares, merchandise and all other personal prop­
erty and interests therein, in course of exportation from, importation into any 
country, or transportation coastwise, including transportation by iand or water 
from point of origin to final destination in respect to, appertaining to, or in con­
nection with, any and all r isks or perils of navigation, transit or transportation, and 
while being prepared for, and while awaiting shipment, and during any delays, 
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storage, transshipment or reshipment incident thereto, including war risks and 
marine builder's risks. If unpaid by such date a penalty of ten percent shall accrue 
thereon, and thereafter such sum and penalty shall draw interest at the rate of one 
percent per month until paid. 

The underwriting profit on such insurance written within this state shall be 
that proportion of the total underwriting profit of such insurer from such insurance 
written within the United States which the amount of net premiums of such in­
surer from such insurance written within this state bears to the amount of net 
premiums of such insurer from such insurance written within the United States. 

The underwriting profit of such insurer on such insurance written within the 
United States shall be determined by deducting from the net earned premiums on 
such marine insurance written within the United States during the taxable year, 
meaning thereby the calendar year next preceding the date on which such tax is 
due, the following items: 

(a) Net losses incurred, meaning gross losses incurred during such calendar 
year under such marine insurance contracts written within the United States, less 
reinsurance claims collected or collectible and less net salvages or recoveries col­
lected or collectible from any source applicable to the corresponding losses under 
such contracts; 

(b) Net expenses incurred in connection with such marine contracts, including 
all state and federal taxes in connection therewith; but in no event shall the aggre­
gate amount of such net expenses deducted exceed forty percent of the net pre­
miums on such marine insurance contracts, ascertained as hereinafter provided; and 

(c) Net dividends paid or credited to policyholders on such marine insurance 
contracts. 

In determining the amount of such tax, net earned premiums on such marine 
insurance contracts written within the United States during the taxable year shal! 
be arrived at as follows: 

From gross premiums written on such contracts during the taxable year deduct 
any and all return premiums, premiums on policies not taken, premiums paid for 
reinsurance of such contracts and net unearned premiums on all such outstanding 
contracts at the end of the taxable year; and add to such amount net unearned pre­
miums on such outstanding marine insurance contracts at the end of the calendar 
year next preceding the taxable year. 

Subd. 7. In determining the amount of such tax, net expenses incurred shall 
be determined as the sum of the following: 

(a) Specific expenses incurred on such marine insurance business, consisting 
of all commissions, agency expenses, taxes, licenses, fees, loss adjustment expenses, 
and all other expenses incurred directly and specifically in connection with such 
business, less recoveries or reimbursements on account of or in connection with 
such commissions or other expenses collected or collectible because of reinsurance 
or from any other source. 

(b) General expenses incurred on such marine insurance business, consisting 
of that proportion of general or overhead expenses incurred in connection with 
such business which the net premiums on such marine insurance written during 
the taxable year bear to the total net premiums written by such insurer from all 
classes of insurance written by it during the taxable year. Within the meaning of 
this paragraph, general or overhead expenses shall include salaries of officers and 
employees, printing and stationery, all taxes of this state and of the United States, 
except as included in paragraph (a) last above, and all other expenses of such 
insurer, not included in paragraph (a) last above, after deducting expenses speci­
fically chargeable to any or all other classes of insurance business. 

Subd. 8. In determining the amount of such tax, the taxable underwriting 
profit of such insurer on such marine insurance business written within this 
state, shall be ascertained as follows: 

(a) In the case of every such insurer which has written any such business 
within this state during three calendar years immediately preceding the year in 
which such taxes were payable, the taxable underwriting profit shall be deter­
mined by adding or subtracting, as the case may be, the underwriting profit or 
loss on all such insurance written within the United States, ascertained as here­
inbefore provided, for each of such three years, and dividing by three. 

(b) In the case of every such insurer other than as specified in paragraph (a) 
last above, such taxable underwriting profit, if any, shall be the underwriting 

                           
MINNESOTA STATUTES 1965



60.631 INSURANCE DIVISION 660 

profit, if any, on such marine insurance business written within this state during 
the taxable year, ascertained as hereinbefore provided; but after such insurer has 
written such marine insurance business within this state during three calendar 
years, an adjustment shall be made on the three year average basis by ascer­
taining the amount of tax payable in accordance with paragraph (a) last above. 

The tax hereinbefore provided shall be paid annually by every insurer au­
thorized to do in this state the business of marine insurance during any one or 
more of the next year preceding three calendar years, and the calendar year next 
preceding such June first shall be deemed the taxable year within the meaning of 
this section. 

Every insurer liable to pay the tax hereinbefore provided shall, on or before 
the first day of June in each year, file with the state t reasurer a tax return in the 
form prescribed by him. 

The tax provided for in this section shall apply to the business of the year 
ending December 31,1952, and to subsequent years. 

Subd. 9. In the case of a domestic company such sums are in lieu of all other 
taxes, except those upon real property owned by it in this state, which is taxed the 
same as like property of individuals, and in the case of a foreign company such 
sums are in lieu of all other taxes, except those upon real property owned by it 
in this state, which is taxed the same as like property of individuals. 

[RLs 1625; 1907 c 821 s 1; 1915 c 184 s 1; 1919 c 515 s 2; 1921 c 341 s 1; 1927 c 421; 
1929 C U8 S 1; 1935 C 328; 191,3 c 73 S 1; 1949 C 342 S 1; 1953 C ^77 s 1; Exl955 C 2 
art 1 s 1; 1963 c88s 2-51 (3347) 

60.631 EXAMINATION OF RETURNS; ASSESSMENTS, REFUNDS. The 
commissioner of insurance shall, as soon as practicable after a return required by 
section 60.63 is filed, examine the same and make any investigation or examina­
tion of the company's records and accounts that he may deem necessary for de­
termining the correctness of the return. The tax computed by him on the basis 
of such examination and investigation shall be the tax to be paid by such com­
pany. If the tax found due shall be greater than the amount reported as due on the 
company's return, the commissioner shall assess a tax in the amount of such ex­
cess and the whole amount of such excess shall be paid to the state t reasurer 
within 30 days after notice of the amount and demand for its payment shall have 
been mailed to the company by the commissioner. If the understatement of the 
tax on the return was false and fraudulent with intent to evade the tax, the in­
stallments of the tax shown by the company on its return which have not yet 
been paid shall be paid to the state t reasurer within 30 days after notice of the 
amount thereof and demand for payment shall have been mailed to the company 
by the commissioner. If the amount of the tax found due by the commissioner 
shall be less than that reported as due on the company's return, the excess shall 
be refunded to the company in the manner provided by section 60.635 (except tha t 
no demand therefor shall be necessary), if they have already paid the whole of 
such tax, or credited against any unpaid installment thereof; provided, that no 
refundment shall be made except as provided in section 60.635, after the expira­
tion of three and one-half years after the filing of the return. 

• If the commissioner examines returns of a company for more than one year, 
he may issue one order covering the several years under consideration reflecting 
the aggregate refund or additional tax due. 

The notices and demands provided for by sections 60.631 to 60.633 shall be in 
such form as the commissioner may determine (including a statement) and shall 
contain a brief explanation of the computation of the tax and shall be sent by 
mail to the company at the address given in its return, if any, and if no such ad­
dress is given, then to the last known address. 

[1963 c 87 si] 
60.632 ASSESSMENT; FAILURE TO FILE RETURN, FALSE OF FRAUDU­

LENT RETURN FILED. If any company required by section 60.63 to file any 
return shall fail to do so within the time prescribed or shall make, wilfully or 
otherwise, an incorrect, false, or fraudulent return, it shall, on the written de­
mand of the commissioner of insurance, file such return, or corrected return, 
within 30 days after the mailing of such written demand and at the same time 
pay the whole tax, or additional tax, due on the basis thereof. If such company 
shall fail within that time to file such return, or corrected return, the commis­
sioner shall make for it a return, or corrected return, from his own knowledge 
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and from such information as he can obtain through testimony, or otherwise, and 
assess a tax on the basis thereof, which tax (less any payments theretofore 
made on account of the tax for the taxable year covered by such return) shall 
be paid within ten days after the commissioner has mailed to such company a 
written notice of the amount thereof and demand for its payment. Any such re­
turn or assessment made by the commissioner on account of the failure of the 
company to make a return, or a corrected return, shall be prima facie correct 
and valid, and the company shall have the burden of establishing its incorrectness 
or invalidity in any action or proceeding in respect thereto. 

[1963 c 87 s 2} 

60.633 COLLECTION OF TAX. The tax required to be paid by section 60.63 
may be collected in an ordinary action at law by the commissioner of insurance 
against the company. In any action commenced pursuant to this section, upon the 
filing of an affidavit of default, the clerk of the district court wherein the action 
was commenced shall enter judgment for the state for the amount demanded in 
the complaint together with costs and disbursements. 

11963 c 87 s 31 

60.634 APPEALS. Either party to an action or a judgment for the recovery 
of any taxes, interest, or penalties under section 60.633 may remove the judg­
ment to the supreme court by appeal, as provided for appeals in civil cases. 

[1963 c 87 s 41 

60.635 OVERPAYMENTS, CLAIMS FOR REFUND. Subdivision 1. Proce­
dure, time limit, appropriation. A company who has paid, voluntarily or other­
wise, or from whom there has been collected an amount of tax for any year in 
excess of the amount legally due for that year, may file with the commissioner of 
insurance a claim for a refund of such excess. Except as provided in subdivision 
4 no such claim shall be entertained unless filed within two years after such tax 
was paid or collected, or within three and one-half years from the filing of the 
return, whichever period is the longer. 

Upon the filing of a claim the commissioner of insurance shall examine the 
same and shall make and file written findings thereon denying or allowing the 
claim in whole or in par t and shall mail a notice thereof to the company a t the 
address stated upon the return. If such claim is allowed in whole or in part, the 
commissioner shall issue his certificate for the refundment of the excess paid by 
the company, with interest at the rate of two percent per annum computed from 
the date of the payment or collection of the tax until the date the refund is paid 
to the company, and the state auditor shall cause such refund to be paid out of the 
proceeds of the taxes imposed by section 60.63, as other state moneys are ex­
pended. So much of the proceeds of such taxes as may be necessary are hereby 
appropriated for that purpose. 

Subd. 2. Denial of claim, court proceedings. If the claim is denied in whole 
or in part, the company may commence an action against the commissioner to 
recover any overpayments of taxes claimed to be refundable but for which the 
commissioner has issued no certificate of refundment. Such action may be brought 
in the district court of the district in which lies the county of its principal place 
of business, or in the district court for Ramsey county. Such action may be com­
menced after the expiration of six months after the claim is filed if the commis­
sioner has not then taken final action thereon, and shall be commenced within 18 
months after the notice of the order denying the claim. 

Subd. 3. Denial of claim, appeal. Either party to said action may appeal to 
the supreme court as in other cases. 

Subd. 4. Consent to extend time. If the commissioner and the company 
have within the periods prescribed in subdivision 1 consented in writing to any 
extension of time for the assessment of the tax, the period within a claim for 
refund may be filed, or a refund may be made or allowed, if no claim is filed, 
shall be the period within which the commissioner and the company have con­
sented to an extension for the assessment of the tax and six months thereafter, 
provided, however, that the period within which a claim for refund may be filed 
shall not expire prior to two years after the tax was paid. 

Subd. 5. Overpayments; refunds. If the amount determined to be an over­
payment exceeds the taxes imposed by section 60.63 the amount of such excess 
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shall be considered an overpayment. An amount paid as tax shall constitute 
an overpayment even if in fact there was no tax liability with respect to which 
such amount was paid. 

Notwithstanding any other provision of law to the contrary, in the case of 
any overpayment the commissioner of insurance, within the applicable period of 
limitations, shall refund any balance of more than one dollar to such company if 
the company shall so request. 

11963 c87s5] 
60.64 INSURANCE AGENT OR SOLICITOR, LICENSE FOR. No person shall 

act or assume to act as an insurance agent or solicitor in the solicitation or procure­
ment of applications for insurance, nor in the sale of insurance or policies of insur­
ance, nor in any manner aid as an insurance agent or solicitor in the negotiation of 
insurance by or with insurer, including resident agents or reciprocal or interinsur-
ance exchanges, except fraternal beneficiary associations and township mutual com­
panies, until such person shall obtain from the commissioner a license therefor, 
which license shall specifically set forth the name of the person so authorized to act 
as agent or solicitor and the class or classes of insurance for which he is authorized 
to solicit or countersign policies. 

11915 c. 195 S. 1; 1921 C. 380 S. 1] (33^8) 
60.65 LICENSES. A license to any person to act as insurance agent shall only 

be granted by the commissioner, upon the written requisition of an insurer, to a 
qualified person. 

To become qualified, a person shall complete a written application furnished by 
the commissioner, and he shall take and pass the examination prescribed for one 
or more of the lines of insurance provided for in section 60.68. 

Prior to his taking the examination, the applicant shall t ransmit to the commis­
sioner of insurance, by money order or cashier's check payable to the state treasurer, 
a fee of $10 for taking the examination for one line of insurance and an additional 
$5 fee for each examination for additional lines of insurance or for re-examination 
in any one line, provided however, the fee for taking an examination for windstorm 
shall be only $5; but if such agent takes a subsequent examination for any other 
line, his fee for his first subsequent examination shall be $10. 

The insurer shall remit for each agent a fee of $2 in the case of a foreign in­
surer and 50 cents in the case of a domestic insurer. The license issued shall expire 
May 31 of each year, unless renewed by written request of the insurer with payment 
of renewal fee of $2 in the case of a foreign insurer and 50 cents in the case of a 
domestic insurer. 

Any officer of a licensed insurer may, without license or other qualification, ap­
point agents for the company and act in its behalf in the negotiation and consum­
mation of insurance. 

[1915 c 195 s 2; 1921 c 880 s 2; 1951 c 583 S 1; 1955 C 701 S 11 (3SJf9) 
60.66 AGENTS TO BE LICENSED. Every insurance agent duly licensed to 

transact business in this state shall have the right to procure the insurance of 
risks, or parts of risks, in the class or classes of insurance for which he is licensed 
in other insurers duly authorized to t ransact business in this state, but such insur­
ance shall only be consummated through a duly licensed resident agent of the 
insurer taking the risk. 

A non-resident insurance agent or solicitor placing insurance through a resident 
insurance agent of this state shall be permitted to do so only when he shall have 
first made written application for and procured from the commissioner a license 
therefor, upon a form prescribed by the commissioner, upon the payment of a fee 
of $10. The license shall expire one year from its date and shall in no case be 
granted to a resident of any state which does not permit the licensing of an agent 
of this state under like circumstances. 

[1915 c. 195 s. 3; 1921 c. 380 s. 3] (3850) 
60.67 AGENT MAY EMPLOY SOLICITORS. An insurance agent, duly author-

ized as such and representing one or more insurers within this state, may employ 
such solicitors as he may desire to represent him, but these solicitors shall not 
represent themselves, by advertisement or otherwise, as agents of the insurer or 
insurers represented by their employer, and they shall in all instances represent 
themselves only as solicitors for the insurance agents. 

No person shall act, or assume to act, as an insurance solicitor until he shall 
have obtained from the commissioner a license therefor, and paid a fee of $10, 
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which license shall be issued to him only on the requisition of an insurance agent 
duly licensed in this state and the filing of the application provided for in section 
60.68. 

11915 C. 195 a. k; 1921 C. 380 S. 4] (S351) 
60.68 SOLICITORS, QUALIFICATIONS, APPLICATIONS. No person shall 

be licensed by the commissioner as an insurance agent or solicitor if the com­
missioner shall be satisfied that the person is incompetent or unqualified to 
act as an insurance agent or solicitor, or that the person does not in good 
faith intend to carry on the business of insurance agent or solicitor, or intends 
to secure a license for the sole purpose of writ ing insurance upon his own life 
or property; or that the person is untrustworthy or of bad moral character; 
or that the person has unreasonably failed to pay over to any insurer, agem, or 
BolJcitor, or policyholder or member of any insurance company or association en­
titled thereto, the whole or any part of any premium or return premium, or 
moneys or other thing of value in his hands, arising out of any insurance trans­
action, and due or payable to or belonging to any policyholder or other person, 
firm or corporation; or that the person has wilfully misrepresented to any person, 
firm or corporation the terms or conditions of any policy or contract of insurance 
or the financial standing or condition or manner of doing business of any insurer, 
agent, or solicitor; or that the person has deceived or defrauded, or attempted to 
deceive or defraud, any person, firm, or corporation in connection with any insur­
ance transaction, or that the person has been dishonest in connection with any 
insurance transaction, or that the person has urged or procured any person, firm, 
or corporation to lapse any policy or contract of insurance in any company or 
association which is now or has been licensed to do business in the state, to the 
damage of such person, firm, or corporation, or that the person has violated any 
of the provisions of the laws of this state in any way relating to insurance or the 
transaction or negotiation of insurance, or insurance agents or solicitors, or any 
lawful ruling of the commissioner. No license shall be granted to any agent or 
solicitor until he shall have filed with the commissioner an application duly signed 
and verified by him, which application shall be in such form as may be prescribed 
by the commissioner and set forth such facts as may enable him to form a con­
clusion as to the qualifications of the agent or solicitor, but where the agent or 
solicitor has previously filed with the commissioner such an application, the com­
missioner may renew his license without requiring further application. No agent 
or solicitor licensed on January 1, 1944, shall be required to take an examination 
to determine his competence to transact business in the lines of insurance for 
which he was licensed on that date. The lines of insurance herein referred to are: 
fire and marine, automobile, accident and health, life, general casualty, fidelity and 
surety, and farm windstorm and hail. 

[1915 C. 195 S. 5; 1921 c. 380 <s. 5; 19k5 C. 2U s. i ] (3S52) 

60.69 REVOCATION OF LICENSE. The commissioner may at any time revoke 
the license of any insurance agent or solicitor or suspend the same for not less than 
30 days if he shall be satisfied that any such licensee is not qualified under the pro­
visions of section 60.68, and he shall give such notice thereof as he deems will best 
protect the public. 

11915 C. 195 s. 6; 1921 c. S80 s. 6] (3353) 

60.70 APPLICATION BY COMPANY FOR REVOCATION. The license of any 
person as agent for any insurer shall likewise be revoked by the commissioner when 
written request.therefor is made by the insurer. The license of any solicitor shall 
likewise be revoked when written request therefor is made by the agent employing 
him or by the company whose agent appointed him. 

11915 c 195 s 7; 1921 c 380 s 7] (3S51f) 
60.71 NOTICE OF REVOCATION. Notice of the revocation or suspension shall 

be given to the person, by mail, and shall be deemed complete if the notice is 
deposited in the mails, postage prepaid, directed to the person at his last known place 
of residence, as disclosed by the application for license on behalf of that person. 
Notice of the revocation or suspension or the refusal of an agent's license shall, 
in like manner; be given to the insurer which applied therefor. Notice of the 
refusal of a solicitor's license shall, in like manner, be given to the applicant 
therefor. 

11915 C. 195 S. 8; 1921 c. 380 s. 8] (3355) 

                           
MINNESOTA STATUTES 1965



60.72 INSURANCE DIVISION 664 

60.72 COMPLAINT; REINSTATEMENT; HEARING. The commissioner, when 
he deems it advisable, may require any complaint made against an insurance agent 
or solicitor to be in writing and sworn to by the person making the same. When 
the commissioner shall deem it advisable, and in all cases where the complaint or 
the agent or solicitor requests the same in writing, the commissioner shall grant 
a summary hearing in his office to determine whether or not the license shall be 
refused, revoked, or suspended and, if an appearance shall not be made a t the 
hearing, the license of the person applying for the same, or on whose behalf appli­
cation for the same is made, or who is complained against, shall be forthwith 
refused, revoked, or suspended, as the case may be. When the license of any agent 
or solicitor has been refused or revoked for cause, no new application for a license 
shall be entertained by the commissioner for one year thereafter, and then only 
upon condition tha t this person shall file with the commissioner a good and sufficient 
bond, in the sum of $5,000, for the protection of the citizens of the state, which bond 
shall be maintained by the licensee in full force and effect for a period of five years 
immediately following the issuance of the license, unless the commissioner a t his 
discretion shall after two years permit the licensee to sooner terminate the mainte­
nance and filing of such bond. 

[1915 c 195 s 9; 1921 c 380 a 9; 19W c 121 s 11 (SS56) 
60.73 UNFITNESS, DETERMINED BY COMMISSIONER. Upon proper com­

plaint the commissioner may, in like manner, determine the unfitness of any person 
whose license as agent or solicitor has expired, or has been revoked upon the request 
of the insurer for which he was licensed, to be thereafter licensed as insurance agent 
or solicitor, and record thereof shall be made as in the case of revocation, refusal, 
or suspension of an agent's or solicitor's license. 

[1915 c. 195 S. 10; 1921 c. 380 S. 10] (SS57) 
60.74 RECORD OF REFUSALS, REVOCATIONS, AND SUSPENSIONS. The 

commissioner shall keep a record of the name and address of every person whose 
license as agent or solicitor has been refused, revoked, or suspended, together with 
a brief statement of the reasons therefor and the facts connected therewith, which 
record shall be open to public inspection. 

11915 c. 195 s. 11; 1921 c. 380 s. Ill (3358) 
60.75 UNFIT OR DISQUALDJD3D PERSON NOT TO BE EMPLOYED BY 

INSURER. No insurer, its officers, agents, or managers, shall knowingly make 
application to the commissioner for a license as agent on behalf of any person who 
is known to the insurer, its officers, agents, or managers, making the application, 
to be unfit or disqualified to be licensed as an insurance agent, and immediately upon 
the discovery by the insurer, its officers, agents, or managers, having supervision 
of the agent, of the unfitness or disqualification, the insurer, or the officers, agents, 
or managers, shall forthwith request the commissioner, in writing, to revoke the 
license of this agent; nor shall any insurer retain in its employ any agent known 
by it to be disqualified or unfit to be licensed as an insurance agent, nor shall any 
agent retain in his employ as solicitor any person disqualified or unfit to be 
licensed as such. 

[1915 c. 195 s. 12; 1921 c. 380 S. 12~\ (3359) 
60.76 REDRESS OF PERSON AGGRIEVED; POWERS OF COMMISSIONER. 

Any person aggrieved by any ruling or order of the commissioner may appeal 
therefrom to any district court of the state by serving written notice of such inten­
tion upon the commissioner, specifying the court, within ten days after the same 
is made. The commissioner shall thereupon file with the clerk of court a certified 
copy of his order or ruling and findings of fact upon which the same are based, 
which shall be prima facie evidence of the facts therein stated. Thereupon the court 
shall summarily hear and determine the questions involved on the appeal. 

[1915 C. 195 8 13' 1921 c. 380 S. 131 (3360) 
60.77 WITNESSES, ATTENDANCE COMPELLED BY COMMISSIONER. The 

commissioner shall have full power to summon and compel the attendance of wit­
nesses before him to testify in relation to any mat ter which is, by the provisions of 
the laws of this state relating to insurance, a subject of inquiry or investigation, 
and may require the production of any book, paper, or document deemed pertinent 
thereto. The summons shall be served in the same manner and have the same effect 
as subpoenas from district courts of this state. All witnesses summoned shall 
receive the same compensation as is paid to witnesses in the district court, which 
shall be paid out of the contingent fund of the department of insurance, upon proper 
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vouchers for the same, signed by the commissioner; and the commissioner shall, 
at the close of the hearing wherein the witness was subpoenaed, certify to the 
attendance and mileage of the witnesses, which certificate shall be filed with the 
vouchers. All investigations held by, or under the direction of, the commissioner 
may, in his discretion, be private, and persons other than those required to be 
present may be excluded from the place where the investigation is held, and wit­
nesses may be kept separate and apar t from each other and not allowed to com­
municate with each other until they have been examined. 

11915 c. 195 S. Ik; 199,1 C. 380 S. ty] (3361) 
60.78 OATHS ADMINISTERED. The commissioner and his deputy are each 

hereby authorized and empowered to administer oaths and affirmations to any 
person appearing as witness before them; and false swearing in any mat ter or 
proceeding shall be perjury and punished as such. 

11915 c. 195 S. 15; 1921 c. 380 s. 151 (SS62) 
60.79 CONTEMPT. Any witness who refuses to be sworn or who refuses to 

testify, or who disobeys any lawful order of the commissioner or his deputy, in 
relation to any investigation, or who fails or refuses to produce any paper, book, or 
document touching any matter under examination, or who is guilty of any con­
temptuous conduct, after being summoned to appear before him to give testimony 
in relation to any matter or subject under examination or investigation, may be 
summarily punished by the commissioner or his deputy, as for contempt by a fine 
in a sum not exceeding $100. 

11915 c. 195 a. 16; 1921 c. 380 a. 161 (SS6S) 
60.80 PUNISHMENT FOB CONTEMPT. Disobedience of any subpoenas in 

such proceeding, or contumacy of a witness, may, upon application of the commis­
sioner, be punished by any district court in the same manner as if the proceedings 
were pending in such court. 

[1915 c. 195, s. 17; 1921 c. 380 s. 171 (3361,) ( 
60.81 LICENSE MANDATORY. No commission or other compensation shall 

be paid or allowed by any person, firm, or corporation to any other person, firm, or 
corporation acting, or assuming to act, as an insurance agent or solicitor without 
a license therefor. 

11915 C. 195 S. 18; 1921 C. 380 a. 181 (3365) 
60.82 REFUSAL OF WITNESS TO APPEAR OR TESTD7Y. The commissioner 

shall revoke the license of any agent or solicitor or insurer refusing or neglecting 
to appear or testify a t any hearing held before the commissioner, or failing or 
refusing to produce any books, papers, or documents demanded by the commis­
sioner, when these persons have been notified by him, in writing, to so appear and 
testify or produce books, papers, or documents at the hearing. 

[1915 c. 195 S. 20; 1921 c. 380 S. 201 (3367) 
60.83 LIABDLITY OF OFFICERS. No director or other officer of any company 

shall, officially or privately, guarantee a policyholder thereof against an assessment 
to which he would otherwise be liable. When the directors of any company fail for 
30 days after entry of any judgment, or for six months after the accruing of any 
other indebtedness against it, to levy and deliver for collection any assessment 
required by law for payment thereof, or to apply the proceeds thereof in either case, 
each shall be personally liable for the amount thereof, and for all debts and claims 
then outstanding or which may accrue until the assessment shall be levied and put 
in process of collection. When the traasurer unreasonably fails to collect and prop­
erly apply the proceeds of any such assessment he shall be personally liable, not 
exceeding the total assessment, to any person entitled thereto, and shall be repaid 
only out of funds thereafter collected thereon. 

[R. L. a. 16211 (S368) 
60.84 COMPENSATION. No officer or other person employed to determine the 

character of a risk, and decide the question of its acceptance by any mutual Are 
company other than a town or farmers company, shall receive a commission or 
other payment therefrom, but his compensation shall be by fixed salary and such 
share, if any, of the net profits as the directors may determine; and such officer or 
person shall not be an employee of any other officer or agent of the company, nor 
interested in his business. 

[R L a 16221 • (3369) 
60.85 MISREPRESENTATION BY APPLICANT. No oral or written misrep­

resentation made by the assured, or in his behalf, in the negotiation of insurance, 
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shall be deemed material, or defeat or avoid the policy, or prevent its attaching, 
unless made with intent to deceive and defraud, or unless the matter misrepresented 
increases the risk of loss. 

[B. L. s. 1623] (3370) 
60.86 RECEIVERS, ACCOUNTS, DEPOSIT OF RECORDS. All accounts of 

receivers or assignees of insolvent companies rendered to the district court shall be 
referred to the commissioner before allowance for examination and report thereon 
and, at the completion of their duties, they shall deposit with him all books, records, 
and papers relating to the insolvency. 

[R. L. s. 16241 (3371) 
60.87 COMMISSIONER AS RECEIVER. When for any reason a receiver of 

any domestic insurance corporation, company, or association is appointed, including 
fraternal beneficiary associations and reciprocal or interinsurance exchanges, the 
district court may name the commissioner as receiver; and, if so appointed, he shall 
act with all the powers, rights, and privileges now given by law to receivers of 
these companies. 

[1925 0 235 8 11 (3371-1) 
60.875 DELINQUENT INSURERS. Subdivision 1. Application of section. This 

section applies to all corporations, associations, societies, orders, partnerships, indi­
viduals, and aggregations of individuals, including specifically but not exclusively, 
reciprocals, inter-insurance exchanges, fraternal beneficiary associations, and town­
ship mutual fire insurance companies, to which any section of the insurance laws 
of this state is applicable, which are subject to examination or supervision under 
any section of the insurance laws of this state or under this section, or which are 
doing or at tempting to do or representing that they are doing the business of in­
surance in this state, or which are in process of organization for the purpose of 
or intending to do such business therein. 

Subd. 2. Definitions. 1. Unless the language or context clearly indicates that 
a different meaning is intended, the words, terms, and phrases defined in clauses 
2, 3, and 4, for the purpose of this section, shall be given the meanings subjoined 
to them. 

2. "Insurer" includes all corporations, associations, societies, orders, partner­
ships, individuals, and aggregations of individuals named in subdivision 1 which 
are engaged in the business of insurance as principal. 

3. "Commissioner" means the commissioner of insurance. 
4. "Assets" includes all property, deposits, and funds, including special and 

trust funds. 
Subd. 3. Rehabilitation of domestic insurers. The commissioner may apply, in 

accordance with the provisions of subdivision 22, for an order directing him to 
rehabilitate a domestic insurer on one or more of the following grounds; that 
such insurer 

(a) I s insolvent, 
(b) Has refused to permit the examination of its books, papers, accounts or 

affairs by the commissioner or his deputy or his examiners, 
(c) Has neglected or refused to observe an order of the commissioner to make 

good within the time and to the extent prescribed by law any deficiency, whenever 
its capital or reserves shall have become impaired, 

(d) Has, by contract, of reinsurance or otherwise, transferred or attempted to 
transfer substantially its entire property or business, or entered into any transac­
tion the effect of which is to merge substantially its entire property or business 
in the property or business of any other insurer, without having first complied 
with the provisions of sections 60.53 and 60.54, or obtained the approval of the 
commerce commission pursuant to the provisions of section 60.03. 

(e) Is found, after an examination, to be in such condition that its further 
transaction of business will be hazardous to its policyholders, or to its creditors, 
or to the public, 

(f) Has wilfully violated its charter or any law of the state, 
(g) Has an officer who has refused to be examined under oath, touching its 

affairs, 
(h) Has ceased to transact business for a period of five years, 
(i) Has commenced or attempted to commence or prosecute any action or pro­

ceeding to liquidate its business or affairs, or to dissolve its corporate charter, or 
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to procure the appointment of a receiver, custodian, or sequestrator under any law 
except this chapter, 

(j) Has been the subject of an application for the appointment of a receiver, 
custodian, or sequestrator of the insurer or its property, or if a receiver, custodian 
or sequestrator, is appointed by a federal court or such appointment is imminent, 

(k) Has consented to such an order through a majority of its directors, stock­
holders, or members, or 

(1) Has not organized or obtained a certificate authorizing it to commence the 
transaction of its business as provided by law. 

Subd. 4. Order to rehabilitate. An order to rehabilitate a domestic insurer 
shall direct the commissioner forthwith to take possession of the property of such 
insurer and to conduct the business thereof, and to take such steps toward the 
removal of the causes and conditions which have made such proceeding necessary 
as the court directs. 

Subd. 5. Commissioner may apply for order of liquidation. At any time the 
commissioner deems that further efforts to rehabilitate such insurer will be futile, 
he may apply to the court for an order of liquidation. 

Subd. 6. Grounds for liquidation. The commissioner may apply, in accordance 
with subdivision 22, for an order directing him to liquidate the business of a do­
mestic insurer upon one or more of the grounds specified in subdivision 3, re­
gardless of whether or not there has been a prior order directing him to rehabili­
tate such insurer. 

Subd. 7. Commissioner to take possession of property. 1. An order to liqui­
date the business of a domestic insurer shall direct the commissioner forthwith to 
take possession of the property of such insurer, liquidate its business, and deal 
with the property and business of such insurer in his own name as commissioner, 
or in the name of the insurer, as the court directs, and to give notice to all creditors 
who may have claims against such insurer to present the same within a specified 
time. 

2. The commissioner shall be vested by operation of law with the title to all 
of the property, contracts, and rights of action of such insurer as of the date of 
the order to liquidate. The filing for record of a certified copy of such order in the 
office of the register of deeds of the county in which the order is obtained shall 
impart the same notice that a deed, bill of sale or other evidence of title duly filed 
or recorded by such insurer imparts. The rights and liabilities of any such insurer 
and of its creditors, policyholders, stockholders, members, and other persons inter­
ested in its estate shall, unless otherwise directed by the court, be fixed as of the 
date of the entry of such order in the office of the clerk of the district court of 
the county wherein obtained. 

Subd. 8. May apply to court for order of termination. The commissioner, or 
any interested person after due notice to the commissioner, may apply to the court 
for an order terminating the rehabilitation or liquidation of an insurer and per­
mitting such insurer to resume possession of its property and conduct its business. 
Such order shall be granted if, after hearing, the court determines that the pur­
poses of the proceeding have been accomplished. 

Subd. 9. Grounds for conserving assets. The commissioner may apply, in ac­
cordance with the provisions of this section, for an order directing him to conserve 
the assets within the state of a foreign insurer upon one or more of the grounds 
specified in subdivision 3, clauses (a), (b), (c), (d), (e), (f) and (g), or upon the 
ground that such foreign insurer has been placed in the hands of a receiver, or 
has had its property sequestrated in any other country or state. 

Subd. 10. Commissioner to take possession. An order to conserve the assets 
of a foreign insurer shall direct the commissioner forthwith to take possession of 
the property of such insurer and conserve the same, subject to the further direc­
tion of the court. The rights and duties of the commissioner with reference to 
such insurer and its assets, shall be those heretofore exercised by and imposed 
upon receivers of foreign corporations in this state. 

Subd. 11. Uniformity of rehabilitation. The purpose of subdivisions 11 to 20 
is to promote uniformity in the rehabilitation, reorganization, or liquidation of in­
surers doing business in more than one state. It is intended that such subdivisions 
shall be liberally construed to the end that as far as possible the assets of such 
insurers shall be equally and uniformly conserved in all states and that claimants 
against such insurers shall receive equal and uniform treatment irrespective of 
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places of their residence or of the acts or contracts upon which their claims are 
based. 

Subd. 12. What is reciprocal state. For the purposes of subdivisions 11 to 20, 
a "reciprocal state" is hereby defined to mean a state wherein 

(a) It is provided by law that the insurance department or other administra­
tive agency of the state shall conduct or wind up the affairs of delinquent insurers 
under judicial supervision and shall be vested with title to all of the assets of any 
domestic insurer therein against which a delinquency proceeding has been com­
menced, and 

(b) In substance and effect the provisions of subdivisions 11 to 20 are in force. 
Subd. 13. Order shall apply to the administration by the commissioner. In 

addition to and notwithstanding any other provisions of law, subdivisions 11 to 20, 
inclusive, shall apply to the administration by the commissioner of the affairs of 
delinquent domestic insurers with respect to matters affecting or related to re­
ciprocal states and shall also apply to matters affecting or related to this state in 
the administration by the commissioner of the affairs of delinquent insurers domi­
ciled in reciprocal states and authorized to transact business in this state. 

Subd. 14. Claims to be filed in this state. In a proceeding for the rehabilita­
tion, reorganization, or liquidation of a domestic insurer begun in this state, claim­
ants who reside, or whose claims are based upon acts of or contracts with such 
insurer, in a reciprocal state, shall file their claims in this state pursuant to the 
laws of this state, but may prove their claims in such reciprocal state. The court 
in charge of the proceeding in this state shall, if necessary, appoint one or more 
referees before whom such claims may be proved in such reciprocal state. 

Subd. 15. Preference laws not recognized. In such proceeding against a do­
mestic insurer no law of such reciprocal state regulating and providing for prefer­
ences against the general assets of such insurer shall be recognized with respect 
to the distribution of assets of such insurer regardless of where they may be lo­
cated, provided the claimants against such insurer in such reciprocal state shall 
be entitled to receive all preferences allowed by the laws of this state to residents 
of this state or to claimants against such insurer in this state. 

Subd. 16. Purpose of special deposits. The purposes of special deposits of 
delinquent domestic insurers made in reciprocal states or of bonds given in lieu 
of deposits in such states shall be recognized where legal. The commissioner shall 
apply to courts of competent jurisdiction in reciprocal states for permission to 
administer such deposits or the proceeds of such bonds in accordance with such 
purposes and give the security for faithful performance required by such courts. 

Subd. 17. Secured and unsecured creditors. In the liquidation of the general 
assets of delinquent domestic insurers, unsecured creditors shall be preferred to 
secured creditors to the extent necessary to equalize the advantage gained by vir­
tue of such security. The following shall be treated as secured claims for the pur­
pose of this section. 

(a) Claims secured by adequate process of law or by lien; 
(b) Claims secured individually by deposit or money, securities or other prop­

erty; by money, securities or other property held in escrow or in trust; or by bond; 
(c) Claims secured generally by deposit or bond to secure the payment of 

claims of a particular class, but this provision does not include claims which are 
secured by deposit or bond for the benefit of all claimants of the company within 
the United States; 

(d) Claims which have been filed with a receiver or liquidator not ancillary 
to the proceeding in this state. 

Any or all of the above shall be treated as unsecured claims, provided all rights 
to the specific security have been surrendered or the assets in the possession of 
a non-ancillary receiver or liquidator have been transferred to the commissioner. 

Subd. 18. Title to assets. When a proceeding for rehabilitation, reorganiza­
tion, or liquidation is commenced in a reciprocal state against an insurer domiciled 
in such state and doing business in this state, title to all of the assets of such in­
surer, except special deposits, as hereinafter provided, then located in this state shall 
vest in the insurance supervisory or other administrative agency of such reciprocal 
state. Thereafter no action or proceeding against such insurer or such assets, ex­
cept such special deposits, shall be commenced or continued in the courts of this 
state unless initiated, or consented to, by such insurance supervisory or other 
administrative agency of such reciprocal state. 
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Subd. 19. Special deposits. Except where it is expressly contrary to the terms 
of a special deposit or of a bond made in lieu of a deposit in this state of a delin­
quent insurer domiciled in a reciprocal state, on proper application depositaries 
shall be directed by a court of competent jurisdiction of this state to transfer the 
deposit or the proceeds of any bond given in lieu of deposit and all rights there­
under to the insurance supervisory or other administrative agency of the reciprocal 
state provided that such insurance supervisory or other administrative agency gives 
proper security for the faithful administration of such funds in accordance with 
the terms of the trust. 

Subd. 20. General assets. The general assets, located in this state, of a delin­
quent insurer domiciled in a reciprocal state shall be administered by the insurance 
supervisory or other administrative agency of such reciprocal state as if such 
assets were located in such reciprocal state. 

Subd. 21. Order for dissolution. The commissioner may apply for an order 
dissolving the corporate existence of a domestic insurer; 

(a) Upon his application for an order of liquidation of the business of such 
insurer, or at any time after such an order has been granted; or 

(b) Upon the grounds specified in subdivision 3, clauses (a) and (1), regard­
less of whether an order of rehabilitation is sought or has been obtained. 

Subd. 22. Proceedings commenced by application to the District Court. The 
commissioner shall commence any proceeding under this section by an application 
to the district court of the county in which the principal office of the insurer in­
volved is located, if a domestic insurer, and in the district court of Ramsey county 
in all other cases, for an order directing such insurer to show cause why the com­
missioner should not have the relief prayed for. On the return of such order to 
show cause, and after a full hearing, which shall be held by the court without 
delay, such court shall either deny the application or grant the same together with 
such other relief as the nature of the case and the interests of policyholders, credi­
tors, stockholders, members, or the public may require. 

Subd. 23. Process to be served upon insurer. The order to show cause and the 
papers upon which the same is made in any proceeding under this section shall be 
served upon the insurer named in such order in the manner provided by law for 
the service of civil process. Reciprocals and interinsurance exchanges and their 
attorneys in fact shall be served in the manner provided by section 60.511, sub­
division 3. 

Subd. 24. Temporary injunction may be granted. When it appears by the ap­
plication for the order to show cause referred to in subdivision 23 that the com­
missioner is entitled to the relief demanded, a temporary injunction may be granted 
restraining the insurer named in the application, its officers, directors, stockhold­
ers, members, trustees, agents, servants, employees, policyholders, attorneys, man­
agers, and all other persons, from the transaction of its business or the waste or 
disposition of its property until the further order of the court. Such injunction 
may be granted at the time of commencing the proceeding or at any time after­
wards during the pendency thereof, and during the pendency of the proceeding 
the court may issue such other injunctions or orders as may be deemed necessary 
to prevent interference with the commissioner or the proceeding, or waste of the 
assets of the insurer, or the prosecution of any actions, or the obtaining of pref­
erences, judgments, attachments, or other liens or the making of any levy against 
the insurer or against its assets or any part thereof. Such injunctions shall be 
granted only upon motion or order to show cause but the insurer and other per­
sons named in this section may be restrained by order until the decision of the 
court or judge granting or refusing the same. Any such injunction shall be granted 
upon it appearing satisfactorily to the judge, by affidavit, that sufficient grounds 
exist therefor. A copy of the affidavit must be served with the injunction. 

Subd. 25. Offices may be removed to St. Paul, Minnesota. At any time after 
the commencement of a proceeding under this section, the commissioner may with the 
approval of the court remove the principal office of the insurer to the city of St. 
Paul, Minnesota. In the event of such removal, the court may, upon the applica­
tion of the commissioner, direct the clerk of the district court of the county wherein 
such proceeding was commenced, to transmit all papers filed with such clerk to 
the clerk of the district court of Ramsey county, and the proceeding shall there­
after be conducted as though commenced in Ramsey county. 
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Subd. 26. Commissioner may make rules. For the purpose of giving effect to 
this section, the commissioner shall have the power, subject to the approval of the 
court, to make and prescribe such rules and regulations as to him seem necessary 
and proper. 

Subd. 27. Commissioner may appoint special deputy. For the purposes of this 
section, the commissioner may appoint special deputy commissioners of insurance 
as his agents, employ such clerks and assistants as are necessary, and give each 
of such persons such powers to assist him as he deems advisable. The compensation 
of such special deputies, clerks, and assistants and all expenses of conducting any 
proceeding under this section shall be fixed by the commissioner, subject to the 
approval of the court, and, on certificate of the commissioner, be paid out of the 
funds or assets of the insurer involved. 

Subd. 28. Powers and duties of commissioner and deputies. 1. In the dis­
charge of the duties imposed by this section the commissioner, his deputy, or any 
special deputy appointed pursuant hereto, shall have power to administer oaths and 
affirmations, take deposition, certify to official acts, and issue subpoenas to compel 
the attendance of witnesses and the production of books, papers, correspondence, 
memoranda, and other records deemed necessary as evidence in connection with a 
disputed claim or the administration of the section. 

2. In case of contumacy by, or refusal to obey a subpoena issued to any person, 
any court of this state within the jurisdiction of which the inquiry is carried on or 
within the jurisdiction of which said person guilty of contumacy or refusal to obey 
is found or resides or transacts business, upon application by the commissioner, 
his deputy, or special deputy, shall have jurisdiction to issue to such person an 
order requiring such person to appear before the commissioner, or his deputy, 
there to produce evidence if so ordered or there to give testimony touching the 
matter under investigation or in question; and any failure to obey such order of 
the court may be punished by said court as a contempt thereof. 

Subd. 29. Evidence. No person shall be excused from attending and testifying 
or from producing books, papers, correspondence, memoranda, and other records 
before the commissioner or his deputy, or special deputy or in obedience to the sub­
poena of the commissioner, his deputy, or special deputy, on the grounds that the 
testimony or evidence, documentary or otherwise, required of him may tend to 
incriminate him or subject him to a penalty or forfeiture; but no individual shall 
be prosecuted or subjected to any penalty or forfeiture for or on account of any 
transaction, matter, or thing concerning which he is compelled, after having 
claimed his privilege against self-incrimination to testify or produce evidence, docu­
mentary or otherwise, except that such individual so testifying shall not be exempt 
from prosecution and punishment for perjury committed in so testifying. 

Subd. 30. Deposit of funds. The moneys collected by the commissioner in a 
proceeding under this section shall be from time to time deposited in one or more 
state or national banks, savings banks, or trust companies, and in the case of the 
insolvency or the voluntary or involuntary liquidation of the depositary, such de­
posits shall be entitled to priority of payment on an equality with any other pri­
ority given by the banking law. Such money may be deposited in a national bank 
or trust company as a trust fund. 

Subd. 31. Liens; when created. Any transfer of, or lien upon, the property 
of an insurer made or created within three months prior to the granting of an 
order to show cause under this section with intent to give to any creditor, or ol 
enabling him to obtain, a greater percentage of his debt than any other creditor 
of the same class which is accepted by such creditor having reasonable cause to 
believe that such a preference will occur, is voidable. 

Subd. 32. Officers directly liable in certain cases. Each director, officer, em­
ployee, stockholder, member, or other person acting knowingly on behalf of such 
insurer concerned in making any transfer or creating any lien made voidable by 
subdivision 31, is personally liable therefor and is bound to account to the com­
missioner as liquidator. 

Subd. 33. Commissioner may avoid transfers. The commissioner as liquidator 
may avoid any transfer of, or lien upon, the property of an insurer which any 
creditor, stockholder, or member of such insurer might have avoided and receive 
the property so transferred, or its value, from the person to whom it was trans­
ferred unless he was a bona fide holder for value prior to the date of the entry of 
the order of liquidation. 
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Subd. 34. Wages to have priority. All wages actually owing to employees of 
an insurer, against whom a proceeding under this section is commenced, for services 
rendered within three months prior to the commencement of such proceeding, not 
exceeding $300 to an employee, shall be paid prior to the payment of other debts 
or claims and, subject to the direction of the court, as soon as possible after the 
proceedings have been commenced. Sufficient funds shall be reserved at all times 
for the expenses of administration. 

Subd. 35. Mutual debits and credits. In all cases of mutual debits or mutual 
credits between the insurer and another person, such credits and debits shall be 
set-off and the balance only allowed or paid. No set-off shall be allowed in favor 
of any such person, where: 

(a) The obligation of the insurer to such person would not then entitle him to 
share as a claimant in the assets of such insurer; or 

(b) The obligation of the insurer to such person was purchased by or trans­
ferred to such person with a view of its being used as a set-off; or 

(c) The obligation of such person is to pay an assessment levied against the 
members of a mutual insurer or to pay a balance upon a subscription to the capi­
tal stock of a stock corporation insurer. 

Subd. 36. Commissioner may dispose of assets. The commissioner may, sub­
ject to the approval of the court: 

(a) Sell or otherwise dispose of the real and personal property, or any part 
thereof, of an insurer against whom a proceeding has been brought under this 
section. 

(b) Sell or compound all doubtful or uncollectible debts or claims owed by or 
owing to such insurer, including claims based upon an assessment levied against 
a member of a mutual insurer; provided, that when the amount of any such debt 
or claim owed by or owing to such insurer does not exceed $200, the commis­
sioner may compromise or compound the same upon such terms as he deems lor 
the best interest of such insurer without obtaining the approval of the court. 

Subd. 37. May borrow money. For the purpose of facilitating the rehabilita­
tion, liquidation, conservation, or dissolution provided for by this section, the com­
missioner may, subject to the approval of the court, borrow money and execute, 
acknowledge, and deliver notes or other evidences of indebtedness therefor and secure 
the repayment of the same by the mortgage, pledge, assignment, transfer in trust, 
or hypothecation of any or all of the property of an insurer against whom a pro­
ceeding has been brought under this section, and the commissioner, subject to the 
approval of the court, may take any and all other action necessary and proper to 
consummate any such loans and provide for the repayment thereof. The commis­
sioner shall be under no obligation personally or in his official capacity as com­
missioner of insurance to repay any loan made pursuant to this subdivision. 

Subd. 38. Commissioner to make report to court. Within one year from the 
date of the entry of an order of rehabilitation or liquidation of a domestic mutual 
insurer in the office of the clerk of the district court of the county in which such 
insurer had its principal office, the commissioner shall make a report to the court 
setting forth: 

(a) The reasonable value of the assets of such insurer; 
(b) Its probable liabilities; and 
(c) The probable necessary assessment, if any, to pay all allowed claims in 

full. 
Upon the basis of such report, including amendments thereof, the court may 

levy assessments against all members of such insurer against whom the board of 
directors of such insurer might have levied an assessment upon the date of the 
issuance of the order to show cause in the special proceeding pending against such 
insurer. Such assessments shall cover the excess of the probable liabilities over 
the reasonable value of the assets, together with the cost of collection and the prob­
able percentage of uncollectibility thereof, but the total of all such assessments 
against any member shall not exceed the maximum amount fixed in the contract 
of that member. 

The court may thereupon issue an order directing each member of such insurer, 
if he does not pay the amount assessed against him to the commissioner on or 
before a day to be specified in the order, to show cause in the special proceeding 
pending against such insurer why he should not be held liable to pay such assess-
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ments, together with the costs set forth in this subdivision, and why the commis­
sioner should not have judgment therefor. The commissioner shall cause a notice 
of such order setting forth a brief summary of the contents of such order to be 
served on each member in such manner as the court directs. 

On the return day of such order to show cause (a) if such member does not 
appear and serve verified objections upon the commissioner, the court shall make 
its order adjudging that such member is liable for the amount of such assessment 
together with $10 costs, and that the commissioner may have judgment against 
such member thereof; (b) if such member appears and serves verified objections 
upon the commissioner there shall be a full hearing of the matter by the court. 
After such hearing, the court shall make its order either negativing the liability 
of such member to pay the assessment or affirming his liability to pay the whole 
or some part thereof together with $10 costs and necessary disbursements in­
curred at the hearing, and directing that the commissioner in the latter case may 
have judgment therefor. 

A judgment upon any such order shall have the same force and effect as a 
judgment in an original action brought in the court in which the special proceed­
ing is pending, and be entered, docketed, and appealed from, as is such a judgment. 

Subd. 39. Insolvent insurer; procedure. If upon the granting of an order for 
the liquidation of a domestic insurer, or at any time thereafter during such liqui­
dation proceeding, it shall appear that the insurer is not solvent, the court shall, 
after such notice and hearing as it deems proper, make an order declaring such 
insurer to be insolvent. Thereupon, regardless of any prior notice which may have 
been given to creditors, the commissioner shall notify all persons who have claims 
against such insurer and who have not filed proper proofs thereof, to present the 
same to him at the place specified in such notice within four months after the date 
of the entry of such order, or some longer time if so directed by the court. The 
last day for the filing of proofs of claim shall be specified in the notice. Such no­
tice shall be given in a manner determined by the court. 

No claim or demand shall be received or allowed after the expiration of the 
time so limited, except by permission of the court for good cause shown, and upon 
notice to the commissioner, but in no case unless presented within 18 months from 
the date of the order of liquidation and before final settlement. 

Subd. 40. Proof of claim. A proof of claim shall consist of a verified written 
statement, signed by the claimant, setting forth the claim, the consideration therefor, 
the securities held therefor, if any, the payments made thereon, if any, and that 
the sum claimed is justly owing from the insurer to the claimant. When a claim 
is founded upon a written instrument such instrument, unless lost or destroyed, 
shall be filed with the proof of claim. If such instrument is lost or destroyed a 
statement of such fact and of the circumstances' of such loss or destruction shall 
be filed under oath with the claim. 

Subd. 41. To make list of policy holders. Upon the liquidation of any domestic 
insurer which has issued policies insuring the lives of persons, the commissioner 
shall, within 30 days after the last date set for the filing of claims, make a list 
of the persons who have not filed proofs of claim with him to whom, it appears 
to his entire satisfaction from the books of the insurer, there are owing amounts 
on such policies, and set opposite the name of each such person the amount so 
owing to him. Each person whose name appears upon such list shall be deemed 
to have duly filed prior to the last day set for the filing of claims a proof of claim 
for the amount set opposite his name on the list. 

Subd. 42. Contingent claims not to share in distribution; exceptions. No con­
tingent claim shall share in the distribution of the assets of an insurer which has 
been adjudicated to be insolvent by an order made pursuant to subdivision 39 
except such claim shall be considered, if properly presented, and may be allowed 
to share where such claim becomes absolute against the insurer on or before the 
last day fixed for the filing of proofs of claim against the assets of such insurer 
or there is a surplus and the liquidation is thereafter conducted upon the basis that 
such insurer is solvent. 

Subd. 43. Secured claims. Where an insurer is adjudicated to be insolvent by 
an order made pursuant to subdivision 39, any person having a cause of action 
against an assured of such insurer, which is the subject of indemnity under a 
liability policy issued by such insurer, or the assured in any such case, shall have 
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the right to file a claim in the liquidation proceeding, even though such claim 
is a contingent one and such claim may be allowed, provided: 

(a) That it may be reasonably inferred from the proof presented upon such 
claim that a judgment could be obtained upon such cause of action against such 
insured; 

(b) That suitable proof be furnished that no further valid claims against such 
insurer arising out of such causes of action other than those already presented can 
be made unless, for good cause shown, the court in which the proceeding is pending 
shall otherwise direct; provided that no such claim filed by the assured or proof 
furnished by him in support thereof shall be received in evidence against him or 
his insurer in any action against him or his insurer upon such cause of action, nor 
shall the filing of any such claim or proof thereof by such assured be construed 
as a violation of any of the terms or conditions of said policy; 

(c) That the total liability of such insurer to all claimants arising out of the 
same act of its assured shall be no greater than its total liability would be were 
it not in liquidation; 

(d) That no judgment taken by default, or by collusion, against such an 
assured be considered as evidence in the liquidation proceeding either of the 
liability of such assured to such person upon such cause of action or of the amount 
of damages to which such person is therein entitled. 

Subd. 44. Amount of claim allowed. No claim of any secured claimant shall 
be allowed at a sum greater than the difference between the value of the security 
and the amount for which the claim is allowed, and then only subject to the pro­
visions of subdivision 17, unless the claimant surrenders his security to the com-
missioner in which event the claim shall be allowed in the full amount for which 
valued. 

Subd. 45. Dividends may be paid. 1. Any tinie after the last day fixed for the 
filing of proofs of claim in the liquidation of a domestic insurer, the court may, 
upon the application of the commissioner, authorize him to declare out of the 
funds remaining in his hands, after the payment of expenses, one or more divi­
dends. Such order shall specify what claims, if any, are entitled to priority of 
payment and direct the manner in which dividends shall be paid. 

2. Where there has been no adjudication of insolvency, the commissioner shall 
pay all allowed claims in full and distribute the balance of the assets remaining 
in his hands in accordance with the direction of the court. The commissioner-shall 
not be chargeable to a claimant who failed to file a proper proof of claim before 
such distribution was made for any assets so distributed. 

Subd. 46. Unclaimed dividends to be paid into court. The commissioner shall 
pay to the court, in which the liquidation proceedings were held for the benefit 
of claimants, all dividends remaining unclaimed or unpaid in his hands for six 
months after the final order of distribution and, thereafter, such dividends shall 
be subject to the provisions of section 345.08. 

Subd. 47. Orders made upon petition of commissioner. No order, judgment, 
or decree providing for an accounting or enjoining, restraining, or interfering with 
the prosecution of the business of any domestic insurer to which any provision 
of this section is applicable, or for the appointment of a temporary or permanent 
receiver thereof, shall be made or granted otherwise than upon the petition of 
the commissioner as provided in this section except in an action by a judgment 
creditor in proceedings supplementary to execution after notice has been served 
upon the commissioner of such judgment at least 30 days prior to the filing of a 
petition for that purpose. 

Subd. 48. Not to amend existing: laws. None of the provisions of this section 
shall be considered an amendment of existing laws as to the examination of town­
ship mutual fire insurance companies. 

U9JfS c 571 s 1-W 
60.88 AMENDMENT OF CERTD7ICATE OF INCORPORATION OR ARTICLES 

OF ASSOCIATION OF DOMESTIC INSURANCE COMPAND3S WITHOUT CAPI­
TAL STOCK. The certificate of incorporation or articles of association of any 
domestic insurance company without capital stock, now or hereafter organized and 
existing under the laws of this state, may be amended in respect to any matter 
which an original certificate of incorporation or articles of association of a corpo­
ration of the same kind might lawfully have contained, by the adoption of a resolu-
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tion specifying the proposed amendment, at a regular meeting of the members 
thereof or at a special meeting called for that expressly stated purpose, by the 
affirmative vote of a majority of the members present, in person or by proxy, at 
the meeting, and by causing the resolution to be embraced in a certificate duly 
executed by its president and secretary or other presiding and recording officers, 
under its corporate seal, and approved, filed, recorded, and published in the manner 
prescribed by law for the execution, approval, filing, recording, and publishing of 
a like original certificate of incorporation or articles of association. 

11927 c. 202 s. n (SUS-U 
60.89 BYLAWS; ADOPTION, ALTERATION, AMENDMENT. The bylaws of 

any domestic insurance corporation without capital stock, in cases where the bylaws 
must be adopted or approved by the members thereof, may be adopted, altered, or 
amended at a regular meeting of the members tnereof, or at a special meeting called 
for that expressly stated purpose, by the affirmative vote of a majority of the 
members present, in person or by proxy, at the meeting. 

[1927 C. 202 s. 2] (SUSS) 
60.90 RENEWAL OF CORPORATE EXISTENCE. Any domestic insurance 

company or corporation having no capital stock, heretofore or hereafter organized 
and existing under the laws of this state, whose period of duration has expired or 
is about to expire, may, on or before the date of the expiration, or within six months 
after the date of expiration, renew its corporate existence from the date of such 
expiration for any period permitted by the laws of this state, by the adoption of a 
resolution to that effect by the affirmative vote of three-fourths of the members 
present, in person or by proxy, at a regular meeting of the members, or at any 
special meeting called for that expressly stated purpose, and by causing the resolu­
tion to be embraced in a certificate duly executed by its president and secretary or 
other presiding and recording officers, under its corporate seal, and approved, filed, 
recorded, and published in the manner prescribed by law for the execution, approval, 
filing, recording, and publishing of an original certificate of incorporation or articles 
of association. 

U927 c 202 s SI (3U3-S) 
60.91 ENFORCEMENT. Subdivision 1. The commissioner shall have and exer­

cise the power to enforce all the laws of this state relating to insurance, and it shall 
be his duty to enforce all the provisions of the laws of this state relating to insurance. 

Subd. 2. It shall be the duty of the commissioner; to enforce all laws of 
the state, thereof, as follows: *.-s:* 

(1) The prevention of fires; 
(2) The storage, sale, and use of combustibles and explosives; 
(3) The means and adequacy of exits, in case of fire, from churches, schools, 

halls, theatres, amphitheatres, and all other places in which numbers of persons 
congregate, from time to time, for any purpose; and 

(4) The suppression of arson and investigation of the cause, origin, and circum­
stances of fire. 

Subd. 3. (1) It shall be the duty of the commissioner to inspect, or,, cause to be 
inspected, at least once annually, every hotel in this state; and, for that purpose, he, 
or any of his deputies, or designated subordinates, shall have the right to enter or 
have access thereto at any reasonable hour; and, when, upon such inspection, it shall 
be found that the hotel so inspected does not conform to or is not being operated in 
accordance with the provisions of Minnesota Statutes 1945, Sections 157.01 to 157.14, 
as amended, in so far as the same relate to fire prevention or fire protection of hotels, 
or the rules and regulations promulgated thereunder, or is being conducted in such 
manner as to violate any other law of this state relating to fire prevention and fire 
protection of hotels, the commissioner and his deputies or designated alternates 
shall proceed as provided for in sections 157.01 to 157.14, or otherwise by statute. 

(2) The word "hotel," as used in this subdivision, means any building or other 
structure, or any part thereof, kept, used, or maintained as, advertised as, or held 
out to the public to, be an inn, an hotel, or other place where sleeping accommoda­
tions are furnished persons for hire, whether with or without meals, or a multiple 
dwelling housing five or more families. 

(3) All powers and duties in sections 157.01 to 157.14, which relate to fire preven­
tion and fire protection of hotels and which are by sections 157.01 to 157.14, now 
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conferred upon the hotel inspector, are hereby transferred to and vested in the 
commissioner. 

[1911 c 886 8 2; 1918 c 564 « 2; 1949 c 469 8 11 (8288, 5950) 
60.92 VIOLATIONS; PENALTIES. Subdivision 1. Any officer, director, or 

stockholder of any company named in section 60.53, or any member of the commis­
sion created by section 60.57, or any employee of the state, violating, or consenting 
to the violation of, the provisions of sections 60.53, and 60.55 to 60.58 shall be pun­
ished by a fine of not less than $10,000 and by imprisonment for not less than 
one year. 

Subd. 2. Any person, firm, or corporation violating, or failing to comply with, 
any of the provisions of sections 60.64 to 60.82, and any person who acts in any man­
ner in the negotiation or transaction of unlawful insurance with an insurance com­
pany not licensed to do business in the state, or who, as principal or agent, violates 
any provision of law relating to the negotiation or effecting of contracts of insur­
ance, shall be guilty of a misdemeanor. The duty of a strict observance and enforce­
ment of this law and prosecution for any violation thereof is hereby expressly im­
posed upon the commissioner of insurance, and upon the filing of a complaint in a 
court of competent jurisdiction against any person violating any provisions of this 
section, it shall be the duty of the county attorney of the county in which the viola­
tion occurred to prosecute such person. Upon the conviction of any agent or solicitor 
of any violation of the provisions of sections 60.64 to 60.82, the commissioner shall 
suspend the authority of such agent or solicitor to transact any insurance business 
within the state for a period of not less than three months. Any insurer employing 
an agent and failing to procure a license, as required by sections 60.64 to 60.82, or 
permitting such agent to transact business for it within the state before such license 
has been procured, shall pay the commissioner, for the use of the state, a penalty 
of $25 for each offense; and, in the event of failure to pay the penalty within ten 
days after notice from the commissioner, the authority of the insurer to do business 
in this state shall be revoked by the commissioner until the penalty is paid, and no 
insurer shall be readmitted until it shall have complied with all the terms and con­
ditions imposed for admission in the first instance; provided, that any action taken 
by the commissioner under the provisions of this subdivision shall be subject to re­
view by the district court of the county in which the office of the commissioner is 
located. 

11905 c 303 s 6; 1915 c 195 s 19; 1921 c 380 s 19; 1961 c 382 s 11 (331,2, 3366) 
UNAUTHORIZED INSURERS PROCESS ACT 

60.921 UNAUTHORIZED INSURERS PROCESS ACT; PURPOSE OF ACT. 
The purpose of the unauthorized insurers process act is to subject certain insurers 
to the jurisdiction of courts of this state in suits by or on behalf of insureds or 
beneficiaries under insurance contracts. 

The legislature declares that it is a subject of concern that many residents of 
this state hold policies of insurance issued or delivered in this state by insurers 
while not authorized to do business in this state, thus presenting to such residents 
the often insuperable obstacle of resorting to distant forums for the purpose of as­
serting legal rights under such policies. In furtherance of such state interest the 
legislature herein provides a method of substituted service of process upon such in­
surers and declares that in so doing it exercises its power to protect its residents 
and to define for the purpose of this statute what constitutes doing business in this 
state and also exercises powers and privileges available to the state by virtue of 
Public Law 15, 79th Congress of the United States, Chapter 20, 1st Session, S. 340, 
which declares that the business of insurance and every person engaged therein 
shall be subject to the laws of the several states. 

11961 c 388 s i] 
60.922 SERVICE OF PROCESS UPON UNAUTHORIZED INSURER. Subdi 

vision 1. Any of the following acts in this state effected by mail or otherwise by an 
unauthorized foreign or alien insurer: (1) the issuance or delivery of contracts of 
insurance to residents of this state or to corporations authorized to do business 
therein; (2) the solicitation of applications for such contracts; (3) the collection of 
premiums, membership fees, assessments, or other considerations for such con­
tracts; or (4) any other transaction of insurance business, is equivalent to and shall 
constitute an appointment by such insurer of the commissioner of insurance and his 
successor or successors in office to be its true and lawful attorney upon whom may 
be served all lawful process in any action, suit, or proceeding instituted by or on be-
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half of an insured or beneficiary arising out of any such contract of insurance and 
any such act shall be signification of its agreement that such service of process is 
of the same legal force and validity as personal service of process in this state upon 
such insurer. 

Subd. 2. Such service of process shall be made by delivering to and leaving with 
the commissioner of insurance or some person in apparent charge of his office two 
copies thereof and the payment to him of a filing fee of $3. The commissioner of in­
surance shall forthwith mail by registered mail one of the copies of such process to 
the defendant at its last known principal place of business and shall keep a record 
of all process so served upon him. Such service of process is sufficient provided no­
tice of such service and a copy of the process are sent within ten days thereafter 
by. registered mail by plaintiff or plaintiff's attorney to the defendant at its last 
known principal place of business and the defendant's receipt, or receipt issued by 
the postoffice with which the letter is registered showing the name of the sender 
of the letter and the name and address of the person to whom the letter is addressed, 
and the affidavit of the plaintiff or plaintiff's attorney showing a compliance here­
with are filed with the clerk of the court in which such action is pending on or be­
fore the date the defendant is required to appear or within such further time as the 
court may allow. 

Subd. 3. Service of process in any such action, suit, or proceeding shall in ad­
dition to the manner provided in subdivision 2 of this section be valid if served upon 
any person within this state who, in this state on behalf of such insurer, is: (1) 
soliciting insurance, or (2) making, issuing, or delivering any contract of insurance, 
or (3) collecting or receiving any premium, membership fee, assessment, or other 
consideration for insurance; and if a copy of such process is sent within ten days 
thereafter by registered mail by the plaintiff or plaintiff's attorney to the defendant 
at the last known principal place of business of the defendant and the defendant's 
receipt, or the receipt issued by the postoffice with which the letter is registered 
showing the name of the sender of the letter and the name and address of the per­
son to whom the letter is addressed, and the affidavit of the plaintiff or plaintiff's 
attorney showing a compliance herewith are filed with the clerk of the court in 
which such action is pending on or before the date the defendant is required to ap­
pear or within such further time as the court may allow. 

Subd. 4. No plaintiff or complainant shall be entitled to a judgment by default 
under this section until the expiration of 30 days from the date of the filing of the 
affidavit of compliance. 

Subd. 5. Nothing in this section contained shall limit or abridge the right to 
serve any process, notice, or demand upon any insurer in any other manner now or 
hereafter permitted by law. 

Subd. 6. The provisions of sections 60.921 to 60.926 shall not apply to surplus 
line insurance lawfully effectuated under Minnesota law, or to reinsurance, nor to 
any action or proceeding against an unauthorized insurer arising out of: 

(1) Wet marine and transportation insurance; 
(2) Insurance on or with respect to subjects located, resident, or to be per­

formed wholly outside this state, or on or with respect to vehicles or aircraft owned 
and principally garaged outside this state; 

(3) Insurance on property or operations of railroads engaged in interstate com­
merce; or 

(4) Insurance on aircraft or cargo of such aircraft, or against liability, other 
than employer's liability, arising out of the ownership, maintenance, or use of such 
aircraft, where the policy or contract contains a provision designating the commis­
sioner as its attorney for the acceptance of service of lawful process in any action 
or proceeding instituted by or on behalf of an insured or beneficiary arising out of 
any such policy, or where the insurer enters a general appearance in any such 
action. 

U961 c383 s 2] 
60.923 DEFENSE OF ACTION BY UNAUTHORIZED INSURER. Subdivision 

1. Before any unauthorized foreign or alien insurer shall file or cause to be filed 
any pleading in any action, suit, or proceeding instituted against it such unauthor­
ized insurer shall: (1) Deposit with the clerk of the court in which such action, suit, 
or proceeding is pending cash or securities or file with such clerk a bond with good 
and sufficient sureties to be approved by the court in an amount to be fixed by the 
court sufficient to secure the payment of any final judgment which may be rendered 
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in such action; or (2) procure a certificate of authority to transact the business of 
insurance in this state. 

Subd. 2. The court in any action, suit, or proceeding in which service is made 
in the manner provided in subdivisions 2 or 3 of section 60.922 may, in its discretion, 
order such postponement as may be necessary to afford the defendant reasonable 
opportunity to comply with the provisions of subdivision 1 of this section and to de­
fend such action. 

Subd. 3. Nothing in subdivision 1 of this section is to be construed to prevent 
an unauthorized foreign or alien insurer from filing a motion to quash a writ or to 
set aside service thereof made in the manner provided in subdivisions 2 or 3 of sec­
tion 60.922 on the ground either (1) that such unauthorized insurer has not done 
any of the acts enumerated in subdivision 1 of section 60.922, or (2) that the person 
on whom service was made pursuant to subdivision 3 of section 60.922 was not 
doing any of the acts therein enumerated. 

11961 c 383 s 3] 
60.924 ATTORNEY FEES. In any action hereunder against an unauthorized 

foreign or alien insurer upon a contract of insurance issued or delivered in this state 
to a resident thereof or to a corporation authorized to do business therein, if the in­
surer has failed for 30 days after demand prior to the commencement of the action 
to make payment in accordance with the terms of the contract and it appears to the 
court that such refusal was vexatious and without reasonable cause, the court may 
allow to the plaintiff a reasonable attorney fee and include such fee in any judgment 
that may be rendered in such action. Failure of an insurer to defend any such action 
shall be deemed prima facie evidence that its failure to make payment was vexa­
tious and without reasonable cause. 

11961 c 383 s 4] 
60.925 CONSTITUTIONALITY. If any provision of sections 60.921 to 60.926 or 

the application thereof to any person or circumstances is held invalid such invalidity 
shall not affect other provisions or applications of the act which can be given effect 
without the invalid provision or application and to this end the provisions of sections 
60.921 to 60.926 are declared to be severable. 

11961 c 383 s 5] 
60.926 UNAUTHORIZED INSURERS PROCESS ACT, CITATION. Sections 

60.921 to 60.926 may be cited as the Unauthorized Insurers Process Act. 
11961 c 383 s 61 

INSURANCE SALES BY VENDING MACHINES 
60.93 SALE BY VENDING MACHINES. Subdivision 1. No insurance shall be 

offered for sale, issued or sold by or from any vending machine or appliance or any 
other medium, device or object designed or used for vending purposes, herein called 
a device, except as provided in this section. 

Subd. 2. Resident insurance agents and solicitors licensed under Minnesota 
Statutes, Chapter 60, to solicit applications for and to sell policies of personal travel 
accident insurance providing benefits for accidental bodily injury or accidental death 
may also solicit applications for and issue or sell such insurance by means of de­
vices supervised by them and placed in locations for convenience of the traveling 
public, upon the following conditions only: 

(a) That each policy to be sold by or from a device is reasonably suited for sale 
and issuance through a device, and that use of such device therefor in a particular 
proposed location would be of material convenience to the traveling public; 

(b) That the type of device proposed to be used is reasonably suitable and prac­
tical for the purpose; 

(c) That reasonable means, as determined by the commissioner, are provided for 
informing the prospective purchaser of any such policy of the benefits, limitations 
and exclusions of the policy, the premium rates therefor, the name and address of 
the agent and the name and home office address of the insuring company; 

(d) That such device shall be so constructed and operated that it shall retain, 
or shall be provided with a suitable place for deposit and safe keeping of, a copy of 
the application, which shall show the date of the application, name and address of 
the applicant and the beneficiary, and the amount of insurance; 

(e) That no policy of insurance sold by or from a device shall be for a period 
of time longer than the duration of a specified one-way trip or round trip of not to 
exceed 180 days; 
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(f) That such device shall have provided on it or immediately adjacent thereto, 
in a prominent location, adequate envelopes for use of purchasers in mailing policies 
vended through such device, or that the policy itself, if designed to permit such 
procedure, may be mailed without an envelope; provided, however, the commissioner 
may in writing delivered to the agent modify or waive these requirements; 

(g) That each such device shall be supervised, inspected and tested by the agent 
with such frequency as may reasonably be necessary or as may reasonably be re­
quired by the commissioner, and should any device not be in good working condition 
the agent shall promptly cause a notice to be displayed thereon that the same is out 
of order, and cause said device to be promptly removed from service until it is in 
proper working order; 

(h) That prompt refund by the agent is provided to each applicant or prospective 
applicant of money deposited in any defective device and for which no insurance, or 
a less amount than paid for, is actually received; 

(i) In addition to, and without limiting the general powers of the commissioner 
to regulate and supervise insurance business in this state, the commissioner may 
establish such other and additional rules and regulations for types and locations 
of devices authorized hereunder, their maintenance and operation and the methods 
to be used by the agent in the solicitation and sale of insurance by means of such 
devices as shall be reasonable and necessary. 

Subd. 3. The application for a license for each device to be used shall be made 
by the agent in such form and with such information as shall be prescribed by the 
commissioner. A fee of $3 for each device shall be paid at the t ime of making ap­
plication. Upon approval of the application, the commissioner shall issue to the 
agent a special vending machine license. The license shall apply to a specific device 
or to any device of identical type which, after written notice by the agent to the 
commissioner, is substituted for it. The license shall specify the name and address 
of the agent, the name and home office address of the insuring company, the name 
or other identifying information of the policy or policies to be sold, the serial num­
ber or other identification of the device and the address, including the location on 
the premises, where the device is to be in operation; provided, however, that a de­
vice for which a license has been issued for operation at a specific address may be 
transferred to a different address during the license year upon written notice to the 
commissioner at the time of such transfer. The license for each device shall expire 
on September 1st of each year, but may be renewed from year to year by the com­
missioner upon approval of the application by the agent and the furnishing of such 
information as shall be requested by the commissioner, and the payment of $3 for 
each license year or part thereof for each device. Proof of the existence of a sub­
sisting license shall be displayed on or about each such device in use in such manner 
as the commissioner may reasonably require. 

Subd. 4. The license for each device shall be subject to expiration, suspension 
or revocation coincidentally with that of the agent or the insuring company. The 
commissioner also may suspend or revoke the license as to any device concerning 
which he finds any conditions upon which the device was licensed as referred to in 
subdivision 2 have been violated, or no longer exist, or that the device is being used 
or operated by the agent in violation of the laws of this state; provided, that before 
suspending or revoking a license for a device, the commissioner shall conduct a 
hearing in the manner prescribed in Minnesota Statutes, Chapter 72 and shall make 
his determination upon the basis of the standards, conditions and requirements of 
this section. 

11961 c 666 s 11 

SURPLUS LINE INSURANCE 

60.931 SURPLUS LINE INSURANCE, PURPOSE CLAUSE. Insurance trans­
actions with unauthorized insurers are so affected with a public interest as to re­
quire regulation, taxation, supervision and control as provided in sections 60.931 
to 60.947 in order to: protect the citizens of this state in transactions involving 
the purchase of insurance from insurers not authorized to transact business in 
this state; provide for the public an orderly, reasonable, and regulated access to in­
surance from unauthorized insurers, where necessary, through qualified licensed 
and supervised surplus line agents; protect the revenues of this state; protect reg­
ulated authorized insurers from unregulated and unfair competition by unauthorized 
insurers; and regulate and supervise the procurement from unauthorized insurers 
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in accordance with the laws of this state and Public Law 15 known as the Mc-
Carran Act. 

11963 c 385 si] 
60.932 SURPLUS LINE INSURANCE, CONDITIONS TO PROCUREMENT. 

If certain insurance coverages cannot be procured from authorized insurers, such 
coverages, hereinafter designated surplus line, may be procured from unauthor­
ized insurers through a licensed surplus line agent, subject to the following con­
ditions : 

(1) The full amount of insurance required must not be procurable, after 
diligent effort has been made to do so from among the insurers who are au­
thorized to transact and are actually writing the particular kind and class of in­
surance in this state, and the amount of insurance eligible for an unauthorized 
insurer is only the excess over the amount procurable from authorized insurers. 

(2) The insurance must not be so procured for the purpose of securing ad­
vantages, either as to: 

(a) A lower premium rate than would be accepted by an authorized insurer, or 
(b) Terms of the insurance contract. 
[1963 c 385 s 2] 
60.933 SURPLUS LINE AFFIDAVIT. At the time each surplus line insur­

ance contract is procured, the surplus line agent shall execute an affidavit setting 
forth facts from which it may be determined whether the requirements of section 
60.932 above have been met. Such affidavit shall be filed with the commissioner 
within 30 days after each surplus line contract is placed. 

[1963 c 385 s S] 
60.934 ENDORSEMENT OF POLICY. Each insurance contract, cover note, 

or certificate of insurance procured as a surplus line coverage shall have stamped 
upon it and be initialed by or bear the name of the surplus line agent who pro­
cured it, the following: 

"This contract is delivered as a surplus line coverage under the Surplus Line 
Insurance Law and this insurer is not licensed to do business in Minnesota." 

[1963 c 385 s 4] 
60.935 SURPLUS LINE INSURANCE VALDD. Insurance contracts pro­

cured as surplus line coverages from unauthorized insurers in accordance with 
sections 60.931 to 60.947 shall be valid and enforceable and the provisions of poli­
cies shall be at least as favorable to the insured as any standard policy described 
by the laws of this state. 

[1963 c 385 s 5] 
60.936 LICENSING OF SURPLUS LINE AGENT; FEE; BOND. Any per­

son, while licensed as a resident insurance agent of this state as to property, 
casualty, and surety insurances, and who is deemed by the commissioner to be 
qualified therefor by insurance experience and to be trustworthy, may be licensed 
as a surplus line agent as follows: 

(1) Application to the commissioner for the license shall be made on forms 
furnished by the commissioner. 

(2) License fee in the amount of $50 shall be paid to the commissioner. The 
license shall expire on May 31 of each year. 

Prior to the issuance of license, the applicant shall file with the commissioner, 
and maintain thereafter for as long as any such license remains in force, a bond, 
with an authorized corporate surety approved by the commissioner, in favor of the 
commissioner, in the penal sum of not less than $5,000 conditioned upon compli­
ance with sections 60.931 to 60.947. The commissioner may, in his discretion, re­
quire a bond in a larger amount commensurate with the volume of surplus line 
business transacted or to be transacted by a particular surplus line agent. The 
aggregate liability of the surety for any and all claims on any such bond shall, in 
no event, exceed the penal sum thereof. No such bond shall be terminated unless 
not less than 30 days prior written notice thereof shall be given to the licensee 
and filed with the commissioner. 

[1963 c 385 s 61 
60.937 SURPLUS LINE IN SOLVENT INSURERS. No surplus line agent 

shall procure surplus line insurance contracts from any unauthorized insurer 
unless the unauthorized insurer meets either of the following requirements: 

(1) The unauthorized insurer is an authorized insurer in at least one state 
of the United States for the kind of insurance involved, and which, if a stock 
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insurer, has capital stock and surplus of at least $350,000, or, if any other type 
of insurer, has surplus of at least $350,000; or 

(2) The unauthorized insurer, other than one qualified under (1) above, has 
an established and effective trust fund of at least $400,000 within the United 
States, administered by a recognized financial institution and held for the benefit 
of all its policy-holders in the United States or policy-holders and creditors in 
the United States. 

An unauthorized insurer assuming any surplus line risk pursuant to this sur­
plus line law shall within 30 days thereafter file with the commissioner a duly 
executed and sworn affidavit showing facts in support of its qualification under 
either (1) or (2) above, except that requirement (2) may otherwise be sufficiently 
evidenced by an affidavit of the trustee institution filed with the commissioner 
showing the requisite facts and renewed from time to time as the commissioner 
may reasonably require to reflect the current condition of the t rus t fund, and 
any such trustee's affidavit properly filed and maintained shall be sufficient 
as to all risks placed with that unauthorized insurer pursuant to this surplus line 
law. 

Provided that the foregoing limitations may be waived upon filing with the 
commissioner a signed statement of the insured requesting insurance in an un­
authorized insurer which does not meet the requirements of this subsection. 

If at any time the commissioner shall determine, in his judgment, tha t an un­
authorized insurer is not in a safe or solvent financial condition, or has refused 
to pay just claims, he shall direct that no such insurance shall be placed 
with such insurer; and upon his written notice to that effect mailed to licensees 
under this sub-title, thereafter no insurance shall be placed with such insurer. 

Notwithstanding any provision of this subsection, the placement by a sur­
plus line agent of insurance with an unauthorized insurer, pursuant to the general 
authority and provisions of sections 60.931 to 60.947, shall not imply approval by 
the commissioner of such insurer's financial condition or mode of operation. 

[.1963 0 385 8 7] 

60.938 EVIDENCE OF THE INSURANCE; CHANGES; PENALTY. Sub­
division 1. Upon placing a surplus line coverage, the surplus line agent shall 
promptly issue and deliver to the insured evidence of the insurance, consisting 
either of the policy as issued by the insurer, or, if such policy is not then 
available, a certificate of insurance or cover note signed or countersigned by the 
agent. Such certificate or cover note shall show the subject, coverage, conditions, 
and term of the insurance, the premium charged and taxes collected from the in­
sured, and the name and address of the insurer. If the direct risk is assumed by 
more than one insurer, the certificate or cover note shall s tate the name and ad­
dress and proportion of the entire direct risk assumed by each such insurer. 

. Subd. 2. If, after the issuance and delivery of any such certificate or cover 
note, there is any change as to the identity of the insurers, or the .proportion 
of the direct risk assumed by the insurer as stated in the original certificate 
or cover note, or in any other material respect as to the insurance coverage 
evidenced by the certificate or cover note, the agent shall promptly issue and de­
liver to the insured a substitute certificate or cover note accurately showing 
the current status of the coverage and the insurers responsible thereunder. 

Subd. 3. If a policy issued by the insurer is not available upon placement of 
the insurance and the agent has issued and delivered a certificate or cover note 
as hereinabove provided, upon request therefor by the insured, the agent shall, 
as soon as reasonably possible, procure from the insurer its policy evidencing 
such insurance and deliver such policy to the insured in replacement of the 
certificate or cover note theretofore issued. 

Subd. 4. Any surplus line agent who knowingly or negligently issues or de­
livers a false certificate or cover note of insurance, or fails promptly to notify 
.the insured of any material change with respect to such insurance by delivery 
to the insured of a substitute certificate or cover note as provided in subdivision 
2 shall be guilty of a-violation of this code, and, upon conviction, shall be sub­
ject to the penalties provided by section 60.943, or to any greater applicable 
penalty otherwise provided by law. 

[1963 C 385 s 8] 
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60.939 LIABILITY OF INSURER AS TO LOSSES AND UNEARNED PRE-
JVUUMS. As to a surplus line risk which has been assumed by an unauthorized 
insurer pursuant to this surplus line insurance law, and if the premium thereon 
has been received by the surplus line agent who placed such insurance, in all 
questions thereafter arising under the coverage as between the insurer and the 
insured, the insurer shall be deemed to have received the premium due to 
it for such coverage; and the insurer shall be liable to the insured as to losses 
covered by such insurance, and for unearned premiums which may become 
payable to the insured upon cancellation of such insurance, whether or not, in 
fact, the agent is indebted to the insurer with respect to such insurance or for 
any other cause. This provision shall not affect rights as between the insurer 
and the surplus line agent. 

11963 c 385 s 91 
60.94 RECORDS AND SEMI-ANNUAL REPORT. Subdivision 1. Each sur­

plus line agent shall keep a separate record and account of all business trans­
acted under his surplus line license, including a copy of each daily report, if 
any, and of each binder or cover note delivered by him. The records shall be 
available for examination by the commissioner at any reasonable time within the 
policy period, and shall be retained for at least three years following the termi­
nation of the coverage to which the records relate. 

Subd. 2. Within 60 days following December 31 and June 30 of each year, the 
agent shall file with the commissioner a semi-annual statement which reports 
the following: 

(a) Name and address of each insured for whom surplus line insurance was 
procured; 

(b) Name and home office of each insurer providing such insurance; 
(c) . Amount of each coverage, the premium rate and gross premiums charged; 
(d) Date and term of policy; 
(e) Amount of premium returned on each policy cancelled or not taken, 

and 
(f) Such additional information as the commissioner may reasonably re­

quire. 
U963 c 385 S 101 

60.941 SURPLUS LINE TAX. The premiums charged for surplus line insur­
ance are subject to a premium receipts tax of two percent on all gross pre­
miums, less any return premiums charged for such insurance. The surplus line 
agent shall charge the insured the amount of the tax at the time of delivery 
of the policy or other initial confirmation of insurance, in addition to the full 
amount of the gross premium charged by the insurer for the insurance; pro­
vided, however, tha t the tax on any unearned portion of the premium shall be 
returned to the policy-holder by the surplus line agent. The surplus line agent is 
prohibited from absorbing such tax, or as an inducement for insurance, or for 
any other reason, rebating all or any part of such tax or all or any par t of his 
commission. 

Within 60 days following December 31 and June 30 of each year, the surplus 
line agent shall pay to the commissioner the amount of premium receipt's taxes 
due upon business done during the semi-annual period ending December 31 and 
June 30 of each year. 

If the surplus line policy covers risks or exposures only partially in this state, 
the tax payable shall be computed on the portion of the premium which is prop­
erly allocated to the risks or exposures located in this state. 

11963c385s111 
60.942 PENALTY FOR FAILURE TO FILE STATEMENT OR PAY TAX. 

Every surplus line agent who fails to make and file the semi-annual statement 
as required under section 60.94, or to pay the taxes as required under section 
60.941, shall be liable to a penalty of $25 for each seven days of delinquency, 
together with interest at the rate of six percent on any unpaid premium tax 
which is delinquent from the date of such delinquency. The tax and penalty 
may be recovered in an action instituted by the commissioner in the name of the 
state in any court of competent jurisdiction, the attorney general representing 
him. The surplus line agent's license shall also be subject to revocation as pro­
vided in section 60.943. 

11963c385s121 
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60.943 REVOCATION OR SUSPENSION OF AGENT'S LICENSE. Subdi­
vision 1. The commissioner may revoke or suspend all licenses held by a sur­
plus line agent. 

(a) If the agent fails to file his semi-annual statement or to remit the tax, 
as required by law; 

(b) If the agent fails to keep the records or to allow the commissioner to 
examine his records, as required by law; 

(c) If the agent fails to file or falsifies the affidavit required by section 
60.933; or 

(d) For any of the causes for which an insurance agent's license may be 
revoked or suspended. 

Subd. 2. No agent whose licenses have been so revoked or suspended shall 
again be so licensed until all penalties and delinquent taxes owing by him have 
been paid. 

[1963c385s13] 

60.944 SERVICE OF PROCESS. No surplus line agent shall procure contracts 
from any unauthorized insurer unless: Such unauthorized insurer shall, prior 
to the time any risk is assumed, file with the commissioner a duly executed 
instrument whereby the unauthorized insurer shall appoint and constitute the 
commissioner the true and lawful attorney of such unauthorized insurer upon 
whom all lawful process in any action or legal proceeding against it may be 
served, and shall agree that any such lawful process against it, which may be 
served upon its said attorney as provided in this subsection, shall be of the same 
force and validity as if served upon the unauthorized insurer and that au­
thority thereof shall continue in force irrevocably so long as any liability of the 
unauthorized insurer in this state shall remain outstanding. Such instrument 
shall designate therein, irrevocably, but with full power of substitution, so 
long as any liability of the unauthorized insurer in this state shall remain out­
standing, a resident of the state to whom a copy of such process shall be for­
warded by the commissioner by fully prepaid registered or certified mail. Upon 
the mailing of such copy and receipt thereof, the service of such process 
shall be complete. The provisions of the unauthorized insurers process act, Minne­
sota Statutes, Sections 60.921 to 60.926, shall, to the extent not inconsistent here­
with, be applicable in connection with such service of process. 

11963 c 385 s W\ 

60.945 RULES AND REGULATIONS. The commissioner shall make or may 
approve and adopt reasonable rules and regulations for the effectuation of sec­
tions 60.931 to 60.947. 

11963c385s151 

60.946 AUTHORIZED INSURANCE. Any authorized insurer, upon submis­
sion of an affidavit to the commissioner setting forth facts which show tha t it is 
competing for a specific risk with a named unauthorized insurer, may issue a 
policy without regard to rate and form requirements otherwise applicable; pro­
vided that the provisions of policies shall be at least as favorable to the in­
sured as any standard policy described by the laws of this state. Insurance is­
sued by authorized insurers under the provisions of' this section shall be con­
sidered for the purposes of regulation and taxation as authorized insurance ra ther 
than surplus line insurance. 

[1963c385s16] 

60.947 EXEMPTIONS FROM SURPLUS LINE ACT. The provisions of sec­
tions 60.931 to 60.947, controlling the placing of insurance with unauthorized 
insurers, shall not apply to life insurance, health insurance, annuities, or rein­
surance, nor to the following insurance when so placed by a licensed agent of 
this s tate: 

(1) Insurance on subjects located, resident, or to be performed wholly out­
side of this state. 

(2) Insurance on the property or operations of aircraft or railroads en­
gaged in transportation in interstate and foreign commerce. 

(3) Insurance of vessels, crafts or hulls, cargoes, marine builders' risks, ma­
rine protection and indemnity, or other risks including strikes and war risks com­
monly insured under ocean or wet marine forms of policies. 

[1963 n 385 s 17] 
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TRANSACTIONS OF STOCKHOLDERS 
60.95 TRANSACTIONS OF PRINCIPAL STOCKHOLDERS, DHtECTORS, 

AND OFFICERS IN EQUITY SECURITD3S. Subdivision 1. Every person 
who is directly or indirectly the beneficial owner of more than ten percent 
of any class of any equity security of a domestic stock insurance company, 
or who is a director or an officer of such company, shall file in the office 
of the commissioner of insurance on or before January 31, 1966, or within 
ten days after he becomes such beneficial owner, director, or officer, a statement, 
in such form as the commissioner of insurance may prescribe, of the amount 
of all equity securities of such company of which he is the beneficial owner, 
and within ten days after the close of each calendar month thereafter, if there 
has been a change in such ownership during such month, shall file in the 
office of the commissioner of insurance a statement, in such form as the com­
missioner of insurance may prescribe, indicating his ownership at the close 
of the calendar month and such changes in his ownership as may have occurred 
during such calendar month. 

Subd. 2. For the purpose of preventing the unfair use of information which 
may have been obtained by such beneficial owner, director, or officer by reason 
of his relationship to such company, any profit realized by him from any pur­
chase and sale, or any sale and purchase, of any equity security of such com­
pany within any period of less than six months, unless such security was ac­
quired in good faith in connection with a debt previously contracted, shall inure 
to and be recoverable by the company, irrespective of any intention on the 
part of such beneficial owner, director, or officer in entering into such transac­
tion of holding the security purchased or of not repurchasing the security sold 
for a period exceeding six months. Suit to recover such profit may be instituted 
at law or in equity in any court of competent jurisdiction by the company, 
or by the owner of any security of the company in the name and in behalf of the 
company if the company shall fail or refuse to bring such suit within 60 days 
after request or shall fail diligently to prosecute the same thereafter; but no 
such suit shall be brought more than two years after the date such profit 
was realized. This subdivision shall not be construed to cover any transaction 
where such beneficial owner was not such both at the time of the purchase 
and sale, or the sale and purchase, of the security involved, or any transaction 
or transactions which the commissioner of insurance by rules and regulations 
may exempt as not comprehended within the purpose of this subdivision. 

Subd. 3. I t shall be unlawful for any such beneficial owner, director, or 
officer, directly or indirectly, to sell any equity security of such company if the 
person selling the security or his principal (a) does not own the security sold, 
or (b) if owning the security, does not deliver it against such sale within 20 
days thereafter, or does not within five days after such sale deposit it in the 
mails or other usual channels of transportation; but no person shall be deemed 
to have violated this subdivision if he proves that notwithstanding the exercise 
of good faith he was unable to make such delivery or deposit within such time, 
or that to do so would cause undue inconvenience or expense. 

Subd. 4. The provisions of subdivision 2 of this section shall not apply to 
any purchase and sale, or sale and purchase, and the provisions of subdivision 
3 of this section shall not apply to any sale, of an equity security of a do­
mestic stock insurance company not then or theretofore held by him in an in­
vestment account, by a dealer in the ordinary course of his business and inci­
dent to the establishment or maintenance by him of a primary or secondary 
market, otherwise than on an exchange as defined in the federal Securities Ex­
change Act of 1934, for such security. The commissioner of insurance may, 
by such rules and regulations as he deems necessary or appropriate in the pub­
lic interest, define and prescribe terms and conditions with respect to securities 
held in an investment account and transactions made in the ordinary course of 
business and incident to the establishment or maintenance of a primary or sec­
ondary market. 

Subd. 5. The provisions of this section shall not apply to foreign or domestic 
arbitrage transactions unless made in contravention of such rules and regulations 
as the commissioner of insurance may adopt in order to carry out the pur­
poses of this section. 

[1965 c 160 s 11 
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60.951 REGULATION OF PROXIES, CONSENTS, AND AUTHORIZA­
TIONS. Subdivision 1. It shall be unlawful for any person, in contravention 
of such rules and regulations as the commissioner of insurance may prescribe 
as necessary or appropriate in the public interest or for the protection of 
investors, to solicit or to permit the use of his name to solicit any proxy 
or consent or authorization in respect of any equity security of a domestic 
stock insurance company. 

Subd. 2. Unless proxies, consents, or authorizations in respect of an equity 
security of a domestic stock insurance company are solicited by or on behalf 
of the management of such company from the holders of record of such 
security in accordance with the rules and regulations prescribed under subdivi­
sion 1 of this section, prior to any annual or other meeting of the holders of 
such security, such company shall, in accordance with such rules and regula­
tions as the commissioner of insurance may prescribe as necessary or appro­
priate in the public interest or for the protection of investors, if required thereby, 
file with the commissioner of insurance and transmit to all holders of record 
of such security information substantially equivalent to the information which 
would be required to be transmitted if a solicitation were made. 

11965 0 160 8 21 
60.952 SECURITIES EXCEPTED. The provisions of sections 60.95 and 

60.951 shall not apply to equity securities of a domestic stock insurance com­
pany if (a) any equity security of such company shall be registered, or 
shall be required to be registered, pursuant to section 12 of the federal Securities 
Exchange Act of 1934, or if (b) such company shall not have equity securities 
held of record by 100 or more persons on the last day of the year next pre­
ceding the year in which the provisions of sections 60.95 and 60.951 would ap­
ply except for the provisions of this clause (b). 

[1965 c 160 s SI 
60.953 RULES AND REGULATIONS. The commissioner of insurance shall 

have the power to make such rules and regulations as may be necessary for the 
execution of the functions vested in him by sections 60.95 and 60.951, and may 
for such purpose classify domestic stock insurance companies, securities, and 
other persons or matters within his jurisdiction. No provision of sections 
60.95 to 60.954 imposing any liability shall apply to any act done or omitted in 
good faith in conformity with any rule or regulation of the commissioner of in­
surance, notwithstanding that such rule or regulation may, after such act or 
omission, be amended or rescinded or determined by judicial or other authority 
to be invalid for any reason. 

[1965 c 160 s 4] 
60.954 DEFINITIONS. Subdivision 1. The term "equity security" when 

used in sections 60.95 to 60.954 means any stock or similar security; or any 
security convertible, with or without consideration, into such a security, or car­
rying any warrant or right to subscribe to or purchase such a security; or any 
such warrant or right; or any other security which the commissioner of insurance 
shall deem to be of similar nature and consider necessary or appropriate, by such 
rules and regulations as he may prescribe in the public interest or for the protec­
tion of investors, to t reat as an equity security. 

Subd. 2. The term "domestic stock insurance company" when used in sec­
tions 60.95 to 60.954 includes a domestic stock and mutual insurance company as 
defined in sections 61.43 to 61.46. 

[1965 c 160 s 5] 
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