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CHAPTER 503

OFFICIAL TRUSTEES FOR THE PURPOSE OF CONVEYING
TOWNSITE LANDS

~
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503.01 CORPORATE AUTHORITIES OR JUDGE TO CONVEY, When the cor-
porate authorities of any town or the judge of the district court for any county
wherein such town is situated enter, at the proper land office, the land or any part
thereof, settled and occupied as the site of such town, pursuant to an act of congress,
entitled, “An act for the relief of the citizens of towns upon lands of the United
States under certain circumstances,” passed May 23, 1844, and acts amendatory
thereof, such authorities or judge shall dispose of and convey the title of such lands,
or any part thereof, to the persons and in manner herein specified.

(1907 c. 210 s. 1] (8168)

503.02 CONVEYANCES, EXECUTION. Any such judge or authorities, holding
the title to any such lands in trust, as declared by said act of congress, shall, by a
good and sufficient deed, grant and convey the title to said land, and each part
thereof, to the person entitled thereto, according to his rights or interest therein,
existing in law or equity, at the time of entry of such lands; and when any part of
such lands is occupied or possessed by any one claiming by grant, lease or sale from
any other person, the respective rights and interests of such persons shall not be
changed or impaired by such conveyance. Every such conveyance shall be executed
and acknowledged as to admit to record in the office of the register of deeds, and if
made previous to the issuing of the patent of such lands, it shall contain a covenant
that the grantor, shall, after issuing of the patent therefor, execute and deliver to
the grantee, his heirs and assigns, such other deed as may be or become necessary
to fully vest and perfect the title to such lands in such grantee, his heirs or assigns.

[1907 c. 210 8. 2] (8169)

6503.03 ENTRY OF LANDS. Within 30 days after the entry of such lands, or it
heretofore entered, after the passage of this chapter, such judge or authorities so
entering the same, shall give posted notice of such entry in such town and publish
notice thereof for three consecutive weeks in the county where such land is situated.
Such notice shall contain an accurate description of the lands so entered as stated
in the certificate of entry or duplicate receipt for the purchase money thereof.

[1907 c. 210 8. 81 (8170)

§03.04 CLAIMANTS TO FILE STATEMENT. Every person claiming to be
entitled to such land or any part thereof, or his duly authorized agent or attorney,
shall within 60 days after the first publication of such notice, sign a written state-
ment containing an accurate description of the parcel or parts in which he claims
to have an interest and the specific right, interest or estate which he claims to be
entitled to receive, and shall deliver the same to such judge or authorities; and any
person failing to sign and deliver such statement within the time herein specified,
shall as against adverse claimants, be forever barred from the right of claiming
or recovering such lands, or any estate or interest therein in any court.

{1907 c. 210 s. 4] (8171)

508.05 ADVERSE CLAIMS, HOW ADJUSTED; ACTION. In case there are
adverse claimants to such lands or any part thereof, and the controversy is not
settled by written agreement, it may be determined by submission in writing by the
parties to reference or arbitration and by the written award of the arbitrators. If
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it is not so settled or determined within three months from the time of entry of
such land, either claimant may commence a new action against the other in the
district court of the county wherein such lands are situated.

[1907 ¢. 210 s. 51 (8172)

503.06 REVIDENCE ON TRIAL OF ACTION. Upon the trial of such action,
either party may give in evidence the statement deposited by the other, or the person
under whom he claims, as provided for in section 503.04 and the person who made
the first claim to any settlement, either in person or by agent, servant or tenant, or
those claiming under him, upon such land, shall in such action be deemed to have
the right to such land.

[1907 c. 210 s. 6] (8173)

503.07 SUMMONS TQO ADVERSE CLAIMANTS; HEARING; EVIDENCE;
APPEALS. In case such controversy is not settled or determined by agreement or
arbitration within the time hereinbefore specified, and is not prosecuted within one
month after such time expires, if the title to such land is held by any such judge, he
shall summon the claimants to appear before him at a specified time and place
within the county wherein such lands are situated, and make allegations and proof
of their respective claims. At such time and place if the parties appear, such judge
shall proceed to hear their allegations and proof and shall thereupon determine, in
writing, such controversy. Upon such hearing the deposited statements, required by
section 503.04, shall stand for the pleadings and either party may use in evidence
the statement of the other or of the person under whom he claims. Witnesses testi-
fying at such hearing shall be sworn and the evidence reduced to writing. Such
judge or any justice of the peace, may issue subpoenas to witnesses to attend such
hearing, and any person so served who fails to appear in response to such subpoena
shall be deemed guilty of contempt and may be attached to answer such contempt
and to testify in the case. There shall be no postponement of such hearing except
for cause. The summons and subpoenas issued in such cases shall be treated and
served in the same manner as processes in civil actions, and the fees of officers and
witnesses shall be the same as provided in such cases. Either party may appeal to the
supreme court from the decision of the judge in such proceeding in the same
manner as appeals in civil actions are taken from a judgment of the district court.
Upon such appeal, the judge shall make a return to the supreme court consisting
of the statements constituting the pleadings, the evidence, and the decision of such
judge. If any person summoned to appear before such judge in such a proceeding
fails to appear, he shall be deemed to have waived and relinquished all his right,
title, interest, and estate in the land in controversy, and every part thereof, and
shall be forever barred from asserting or claiming any right, title, 'interest, or
estate therein. '

[1907 c. 210 s. 7] (8174)

503.08 CORPORATE AUTHORITIES OF TOWNS, PLEADINGS. If such
controversy is not settled or determined as provided in section 503.07, and the title
of such land is held by the corporate authorities of any town, such authorities may
commence an action in the district court of the county wherein such land is situated
against the adverse claimants to determine the same. The complaint shall be in the
nature of a bill of interpleader and shall set forth an accurate description of the
lands in controversy and the character and extent of claimants’ rights, interests, or
estates as shown by their respective statements deposited as provided by section
503.04, and pray that the claimants be required to appear in such court and prose-
cute their claims or be forever barred thereof. The summons shall be issued and
served in like manner as required by section 503.07 and any party summoned who
fails to appear and answer such complaint as required by the summons shall be
forever barred of all right to assert any claim or title to such lands adverse to the
other claimants in such action. Any claimant who appears shall make answer to
such complaint and either disclaim any right, title, interest, or estate in the lands
therein described or set forth the character and extent of his right, title, interest, or
estate therein.

[1907 c. 210 s. 8] (8175)

503.09 STATEMENT OF EXPENSE; CHARGE ON LANDS. As soon as may
be after the expiration of 60 days from the time of the first published notice, required
by section 503.03, the judge or authorities holding the title to lands described in such
notice shall make a written statement, containing a true account of moneys expended
in the acquisition of the title and the administration of the trust, including moneys
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paid for the purchase of such lands, all necessary traveling expenses, posting and
publishing notices, serving summons, subpoenas, and other processes and all other
necessary expenses incident to such trust, and also an account of charges for services
rendered as such trustee. The whole amount of such statement of account shall be
a charge in favor of the trustee upon the lands as held in trust and shall be paid pro
- rata by the claimants to such land, as their respective entitled shares thereof appear.

[1907 c. 210 s. 9] (8176)

503.10 PERSON ENTITLED TO DEED TO PAY CHARGES. Before any such
judge or authorities shall be required to execute, acknowledge or deliver any deed
of conveyance of such land or any part thereof, as hereinbefore provided, to any
person entitled to such deed, such person shall pay or tender to such judge or
authorities the amount shown by the statement provided in section 503.09, chargeable
upon the same or that part thereof to be conveyed, together with interest on each
of the items of such account at six percent per annum from the date of each item,
and also such further amounts as are reasonable for preparing, executing and
acknowledging such deed and acknowledgment fees therefor.

[1907 ¢. 210 s. 10] (8177)

503.11 CONVEYANCES, WHEN TO BE EXECUTED; WHEN NOT. After the
expiration of 60 days from the time of the first published notice provided in section
503.03, such judge or corporate authorities shall, upon demand of the person entitled
thereto, and upon payment or tender by such person to such judge or authorities
of the amount provided in section 503.10, execute, acknowledge and deliver to such
person a deed of conveyance, as provided in section 503.02 and in accordance with
the statement required to be made and deposited by section 503.04; provided, that
no such deed for any of such land, or any part thereof, shall be executed or delivered
when there are adverse claimants thereto until such controversy is settled or
determined as hereinbefore provided. In all cases where there is no such contro-
versy, upon the application of any person claiming such land, the judge of the
district court of the district where the land is situated shall, by such notice as he -
shall prescribe, summon before him such claimant and cause proof to be made by
oral testimony, affidavit, deposition, or otherwise, as shall satisfy him who is the
person entitled to such land, and when it shall thus be determined, the judge or
authorities upon like demand and payment, or tender of payment, shall execute
and deliver to the person so determined to be entitled thereto a deed of conveyance,
as provided in section 503.02.

[1907 c. 210 s. 11] (8178)

508.12 JUDGE SHALL BE SEIZED OF TITLE TO LANDS, WHEN. In case
any judge of the district court who enters any such land under said act of congress
and thereby becomes the sole trustee thereof, is possessed of or entitled to the same
or any part thereof in accordance with the provisions of this chapter and his right
or claim is not disputed or claimed adversely by any other person, he shall be seized
of the title thereto and the estate therein in fee simple to his own use absolutely,
free and discharged of such trust; and no conveyance, other than the patent of such.
land, shall be necessary to perfect his title thereto. If any such land is claimed by
any person adversely to such judge, the conflicting claims between them shall be
determined by settlement, arbitration, or by action as hereinbefore provided for
determining adverse claims; and in case such an action is necessary, the issues
therein shall be tried before and determined by some other judge of the district
court who is disinterested.

[1907 c. 210 8. 127 (8179)

503.13 TITLE TC LANDS, FROM WHAT TIME HELD. For the purpose of
determining the rights of adverse claimants to any such entered land, the judge or
corporate authorities shall be deemed to possess and hold the title thereto in trust,
from the time of entry thereof.

(1907 c. 210 s. 13] (8180)

503.14 COSTS REGULATED. The costs in actions and proceedings provided in
this chapter shall be regulated and recoverable as in civil actions in this state.

[1907 c. 210 8. 141 (8181)

503.15 RECONVEYANCE PURSUANT TO CONTRACTS. Every person in
whom the title to any land shall be declared to be vested under this chapter shall
reconvey, by good and sufficient deed, to any person claiming by, through or under
him pursuant to a contract made by such persons, upon demand and upon payment
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of any money due or unpaid to him from the person making such demand; and in
case of refusal so to convey, such contract may be enforced by action according
to law.

(1907 c. 210 8. 15] (8182)

503.16 SUCCESSOR OF JUDGE TO COMPLETE EXECUTION OF TRUST.
The successor in office of any judge entering lands under this chapter, shall, if the
trust has not been fully executed, succeed to such trust, and have authority to
execute the same as fully and in the same manner as his predecessor.

[1907 c. 210 s. 161 (8188)

503.17 CHAPTER APPLIES TO LANDS NOW HELD IN TRUST. The provi-
sions of this chapter shall apply to lands held in trust at the time of passage hereof
when no previous disposition thereof under said trust has been made.

[1907 c. 210 8. 17) (818%) *

503.18 CERTAIN ACTS VALIDATED. Al acts done by any such corporate
authorities or judge and all proceedings had and taken before any district court,
in accordance with the provisions of General Statutes 1866, Chapter 42, and amend-
ments thereto, between the first day of March, 1906, and the time this chapter is
effective, are hereby legalized and validated in all respects, and shall have the same
force and effect as if the same had not been repealed by Revised Laws 1905.

[1907 ¢ 210 s 18] (8185)

NOTE: Chapter 503 is excepted from the Rule of Civil Procedure governing the procedure in District
Courts in all suits of a civil nature, insofar as it is inconsistent with the procedure and practice provided
by the Rules, Rule 81.01 and Appendix A.



