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31.01 DEFINITIONS. Subdivision 1. Terms. Unless the language or context 
clearly indicates that a different meaning is intended, the words, terms, and phrases 
defined in this section shall, lor the purposes of this chapter, be given the meanings 
subjoined to them. 

Subd. 2. Person. "Person" means any individual, partnership, copartnership, 
society, association, company, or corporation. 

Subd. 3. Food. "Food" includes every article used for, entering into the 
consumption of, or used or intended for use in the preparation of, food, drink, 
confectionery, or condiment for man, whether simple, mixed, or compound. 

Subd. 4. Sell and sale. "Sell" and "sale" include the keeping, offering 
or exposing for sale, use, transportation, or exchange of the restricted, regulated, 
or prohibited article, the having of any such article in possession with intent to sell, 
use, transport, or exchange the same, and the storing, carrying, or handling thereof 
in aid of traffic therein, whether done or permitted in person or through others. 

Subd. 5. Mlsbranded. "Misbranded" applies to all articles of food, or arti
cles which enter into the composition of food, the package or label of which 
bears any statement, design, or device regarding such article, or the ingredients 
or substances contained therein, which shall be false or misleading in any particular, 
and to any food product which is falsely branded as to the state, territory, or 
country in which it is manufactured or produced. 

An article shall also be deemed to be misbranded, in the case of food: 
(1) If it be an imitation of or offered for sale under the distinctive name of 

another article; 
(2) If it be labeled or branded so as to deceive or mislead the purchaser, or 

purport to be a foreign product when not so, or if the contents of the package as 
originally put up shall have been removed, in whole or in part, and other contents 
shall have been placed in such package, or if it fail to bear a statement on the 
label of the quantity or proportion of any morphine, opium, heroin, alpha or beta 
eucaine, chloroform, cannabis indica, chloral hydrate or acetanilide, or any deriva
tive or preparation of any of such substances contained therein; 

(3) If in package form the quantity of the contents be not plainly and con
spicuously marked on the outside of the package in terms of net weight, measure, 
or numerical count; provided, that reasonable variations may be permitted, and 
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tolerances, and also exceptions as to small packages may be established, by rules 
and regulations made in accordance with the provisions of sections 31.10 to 31.12; 
and, provided, further, that the commissioner shall have full authority to determine 
when food is in package form; 

(4) If the package containing it, or its label, shall bear any statement, design, 
or device regarding the ingredients or the substances contained therein, which state
ment, design, or device shall be false or misleading in any particular. 

Subd. 6. Frozen foods. "Frozen foods" means ice-cream, frozen custards, 
ice milk, milk sherbet, fruit ice or ice sherbet, or frozen malted milk. 

Subd. 7. Milk products. "Milk products" means pure, clean, and wholesome 
cream, pure milk fat, butter, milk, skimmed milk, condensed milk, sweetened con
densed skimmed milk, dried milk, dried skimmed milk, buttermilk, condensed butter
milk, dried buttermilk, whey, condensed whey, and dried whey, and shall include any 
of the foregoing products from which lactose has been wholly or partially removed. 

Subd. 8. Mix or ice-cream mix. "Mix" or "ice-cream mix" means the mix
ture from which ice-cream is frozen, made from a combination of milk products 
and one or more of the following ingredients: eggs, sugar, dextrose, corn syrup in 
liquid or dry form, and honey, with or without flavoring and coloring, and with or 
without edible gelatin or vegetable stabilizer. It contains not more than one-half of 
one per cent by weight of edible gelatin or vegetable stabilizer, not less than 12 per 
cent by weight of milk fat, and not less than 20 per cent by weight of total milk 
solids. Ice-cream mix in concentrated or condensed form shall contain such relative 
amounts of ingredients that, when diluted according to directions, it shall comply 
with the above definition of ice-cream mix. 

Subd. 9. Ice-cream mix base. "Ice-cream mix base" means ice-cream pow
der or dry ice-cream mix and is the product resulting from the removal of water 
from ice-cream mix and contains, all tolerances allowed for, not less than 30.5 per 
cent of milk fat and not less than 64.5 per cent of total solids, and not more than five 
per cent of moisture. 

Subd. 10. Ice-cream. "Ice-cream" means the pure, clean, frozen product 
made from a combination of -milk products and one or more of the following 
ingredients: eggs, sugar, dextrose, corn syrup in liquid or dry form, and honey, with 
or without flavoring and coloring, and with or without edible gelatin or vegetable 
stabilizer; and in the manufacture of which freezing has been accompanied by agita
tion of the ingredients. It contains not more than one-half of one per cent by weight 
of edible gelatin or vegetable stabilizer, not less than 12 per cent by weight of milk 
fat, and not less than 20 per cent by weight of total milk solids; except when fruits, 
nuts, cocoa or chocolate, maple syrup, cakes or confections are used for the purpose 
of flavoring, then it shall contain not less than 12 per cent by weight of milk fat and 
not less than 20 per cent by weight of total milk solids, except for such reduction in 
milk fat and in total milk solids as is due to the addition of such flavoring, but in no 
such case shall it contain less than ten per cent by weight of milk fat or less than 16 
per cent by weight of total milk solids. In no case shall any ice-cream contain less 
than one and six-tenths pounds of total food solids per gallon or weigh less than 
four and one-half pounds per gallon. 

Subd. 11. Frozen custard. "Frozen custard" means French ice-cream, French 
custard ice-cream, ice custard, parfaits, and similar frozen products. Frozen 
custard is a pure, clean, frozen product made from a combination of milk products 
and one or more of the following ingredients: egg yolk, sugar, dextrose, corn syrup 
in liquid or dry form, and honey, with or without flavoring and coloring, and with or 
without edible gelatin or vegetable stabilizer; and in the manufacture of which freez
ing has been accompanied by agitation of the ingredients. It contains not more than 
one-half of one per cent by weight of edible gelatin or vegetable stabilizer, not less 
than 12 per cent by weight of milk fat, not less than 20 per cent by weight of total 
milk solids, not less than five egg yolks or their equivalent in egg powder or egg 
yolk powder in each gallon of finished product. In no case shall any frozen custard 
contain less than one and six-tenths pounds of total food solids per gallon or weigh 
less than four and one-half pounds per gallon. 

Subd. 12. Ice milk. "Ice milk" means the pure, clean, frozen product made 
from a combination of milk products and one or more of the following ingredients: 
sugar, dextrose, corn syrup in liquid or dry form, and honey, with flavoring but 
without coloring, and with or without edible gelatin or vegetable stabilizer; and in 
the manufacture of which freezing has been accompanied by agitation of the ingredi-
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ents. I t contains not more than one-half of one per cent by weight of edible gelatin 
or vegetable stabilizer, but less than two per cent and not more than 12 per cent by 
weight of milk fat, and hot less than 14 per cent by weight of total milk solids. In 
no case shall any ice milk contain less than one and three-tenths pounds of total 
food solids per gallon or weigh less than five pounds per gallon. 

Subd. 13. Milk sherbet. "Milk sherbet" means the pure, clean, frozen prod
uct made from a combination of milk products and one or more of the following 
ingredients: eggs, sugar, dextrose, corn syrup in liquid or dry form, and honey, with 
fruit or fruit juice flavoring and coloring, with not less than four-tenths of one 
per cent of acid, as determined by the Mann acid test, and with or without added 
edible gelatin or vegetable stabilizer; and in the manufacture of which freezing has 
been accompanied by agitation of the ingredients. I t contains hot less than two 
per cent by weight of milk fat and not less than four per cent by weight of milk 
solids and weighs not less than five and one-half pounds per gallon. 

Subd. 14. Frui t ice or ice sherbet. "Fruit ice" or "ice sherbet" means the 
pure, clean, frozen product made from water, sugar, dextrose, corn syrup in 
liquid or dry form, and honey, with fruit or fruit juice flavoring and coloring, with 
not less than four-tenths of one per cent of acid, as determined by the Mann acid 
test, and with or without added edible gelatin or vegetable stabilizer; and in the 
manufacture of which freezing has been accompanied by agitation of the ingredients. 
I t contains no milk solids and weighs not less than five and one-half pounds per 
gallon. 

Subd. 15. Frozen malted milk. "Frozen malted milk" means the pure, clean, 
semi-frozen product made from the combination of milk products, malted milk, 
and one or more of the following ingredients: eggs, sugar, dextrose, corn syrup 
in liquid or dry form, and honey, with or without flavoring and coloring, and with 
or without edible gelatin or vegetable stabilizer; and in the manufacture of which 
freezing has been accompanied by agitation of the ingredients. I t contains not more 
than one-half of one per cent by weight of edible gelatin or vegetable stabilizer, not 
less than seven per cent by weight of milk fat, not less than 14 per cent by weight 
of total milk solids, and not less than three per cent by weight of malted milk. In 
no case shall frozen malted milk contain less than one and three-tenths pounds of 
total food solids per gallon or weigh less than four and one-half pounds per gallon. 

Subd. 16.- Imitation ice-cream. "Imitation ice-cream" means any frozen sub
stance, mixture or compound, regardless of the name under which it is repre
sented, which is made in imitation or semblance of ice-cream, or is prepared or 
frozen as ice-cream is customarily prepared or frozen and which is not ice-cream, 
frozen custard, ice milk, milk sherbet, fruit ice or ice sherbet, or frozen malted 
milk, as defined in this section. 

Subd. 17. Manufacture. "Manufacture" means processing or freezing, or both. 
11921 c 495 s 3, 5, 84; 1937 c 101 s 1; 1941 c 62 s 1; 1949 c 658 s 1; 1953 c 518 s JZ] 
31.02 UNLAWFUL TO SELL CERTAIN FOOD. It shall be unlawful for any 

person to manufacture, sell, use, transport, offer for sale or transportation, or have 
in possession with intent to use, sell, or transport, any article of food which is 
adulterated, misbranded, insufficiently labeled, unwholesome, poisonous, or dele
terious within the meanings of sections 31.02 to 31.17 and 31.28 to 31.43. 

11921 c. 495 a. 2] (3789) 
31.023 DIETARY FOODS; ARTIFICIAL SWEETENING; LABELING. I t is 

lawful for any person, firm, or corporation to manufacture and sell, or cause to be 
sold, within the state any article of food or beverage intended for human consump
tion as a special dietary product when such food or beverage is sweetened or made 
palatable with saccharin, sulfamate, or other artificial sweetening product approved 
by the commissioner of agriculture, dairy, and food, when saccharin, sulfamate, or 
other approved artificial sweetening product is completely substituted for sugar in 
any statutory defined article of food or beverage. Such special dietary foods or 
beverages offered for sale at retail shall be segregated from other foods or bev
erages. The portion of the store, display counter, shelving, or other place where 
such special dietetic, artifically sweetened foods or beverages are displayed or of
fered for sale, shall be clearly and plainly identified by an appropriate sign reading 
"FOR DIETARY PURPOSES." The container in which any such food or beverage 
is sold or offered for sale to the public shall be clearly, legibly, and noticeably 
labeled. Such label shall contain the following: 
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"FOR DIETARY PURPOSES" 
Contains (Saccharin) (Sulfamate) (Name of other approved artificial form of 

sweetening product), a nonnutritive artificial sweetener, for use by persons 
who must restrict their intake of ordinary sweets. 

[1953 c 323 s 11 
31.03 FOOD, WHEN ADULTERATED. For the purpose of Laws 1921, Chapter 

495, as amended, an article shall be deemed to be adulterated: 
In the case of confectionery; 
If it contains terra alba, barytes, coal tar dye, except those colors certified as 

harmless for use in foods under the United States food and drug act, or the rules 
and regulations for its enforcement, or saccharine, chrome yellow, or other mineral 
substance or any other poisonous or injurious coloring or flavoring matter, or any 
substance or ingredient deleterious or detrimental to health, or any vinous, malt or 
spirituous liquor or compound or narcotic drug; 

In case of food: 
(1) If any substance has been mixed and packed with it so as to reduce or 

lower or injuriously affect its quality or strength; 
(2) If any substance has been substituted, wholly or in part, for the article; • 
(3) If any valuable constituent of the articles has been, wholly or in part, 

abstracted; 
(4) If it be mixed, colored, powdered, coated, or stained in a manner whereby 

damage or inferiority is concealed; 
(5) If it contain any added boric acid or borates, salicylic acid or salicylates, 

formaldehyde, sulphurous acid or sulphites, except such nominal percentage of 
sulphurous acid or sulphites as the process of manufacture may necessitate, hydro
fluoric acid or fluorides, coal tar dye or color, except that such coal tar dyes or colors 
as are certified as harmless for use in foods by the secretary of the United States 
department of agriculture under the United States food and drug act, or the rules 
and regulations for its enforcement, may be used in still or carbonated beverages, 
candies, and such other food products as may be permitted and authorized under 
the rules and regulations promulgated by the commissioner, saccharine or any added 
poisonous or other added deleterious ingredient which may render such article 
unwholesome, injurious, or detrimental to health. 

(6) If it consist, in whole or in part, of a filthy, decomposed, or putrid animal 
or vegetable substance, of any portion of any animal unfit for food, whether manu
factured or not, or if it is the product of a diseased animal, or one that has died 
otherwise than by slaughter. 

11921 c. 495 S. 4/ 1925 C. 167 s. 11 (3791) 
31.04 BIGHT OF INSPECTION. For obtaining information regarding sus

pected violations of law, the commissioner, his assistants, inspectors, appointees, 
agents and employees, shall have access to all places where any article of food, or 
other article, the manufacture, sale, use or transportation of which is restricted, 
regulated, or prohibited by any law of this state, is or may be manufactured, pre
pared, stored, sold, used, transported, offered for sale or transportation, or had in 
possession with intent to use, sell, or transport, or where cows or other animals 
are pastured or stabled, to cars or other carriages used for transportation of such 
articles or animals, and to places where food is or may be cooked, prepared, sold, 
or kept for sale to or for the public or distributed as a part of the compensation 
of servants or agents, including public and private hospitals, lumber and railroad 
camps, inns, boarding and eating houses, drinking places, dining cars, boats, and 
other places where any of these articles may be manufactured, sold, used, offered 
for sale or transportation, or had in possession with intent to use, sell, or transport, 
and they may inspect any package, receptacle, or container found therein apparently 
containing any article of food or ingredient thereof, or any other article the manu
facture, use, sale, or transportation of which is restricted, regulated, or forbidden 
by any law of this state, and may take samples therefrom for analysis. Any person 
obstructing such entry or inspection, or failing upon request to assist therein, shall 
be guilty of a misdemeanor. 

U921 C. 495 S. 9] '(3798) 
31.05 SEIZURE, SEARCH WARRANTS. The commissioner may seize all food, 

the manufacture, transportation, sale, or use of which is prohibited by sections 
31.02 to 31.17 and 31.28 to 31.43, or which is manufactured, sold, used, transported, 
kept or offered for sale, use, or transportation, or had in possession with Intent 
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to sell, use, or transport, in violation of any provision of sections 31.02 to 31.17 and 
31.28 to 31.43, or in violation of any rule, regulation, definition, standard, or ruling 
made, adopted, and published under sections 31.02 to 31.17 and 31.28 to 31.43, and for 
this purpose he and his several assistants; inspectors, agents, and employees shall 
have the powers of a constable. Such seizure may be made without a warrant, but 
in such case, as soon as practicable, he shall cause the person suspected of.such 
violation of law to be arrested and prosecuted therefor. When necessary, a search 
warrant may be issued, as in the case of stolen property, the form of the complaint 
and of the warrant being adapted to the purposes of sections 31.02 to 31.17 and 
31.28 to 31.43. 

[1921 c. 495 s. 10] (8799) 
31.06 EXECUTION OF WARRANT; DISPOSITION OF FOOD SEIZED. The 

search warrant shall be directed to the sheriff or any constable of the county, and to 
the chief of police, or any police officer or marshal of any municipality, and may 
be executed by the commissioner, or any of his agents or employees. No security 
for costs shall be required thereon or upon any prosecution under sections 31.02 to 
31.17 and 31.28 to 31.43. AH food seized, whether with or without warrant, shall be 
safely kept by the officer or person seizing the same, so long as it may be needed 
for evidence; and, if found upon trial to have been manufactured, sold, used, trans
ported, kept or offered for sale, use, or transportation, or had in possession with 
intent to use, sell, or transport in violation of law, it shall be forfeited to the state 
and shall be disposed of as directed by the court. 

11921 c. 495 S. Ill (3800) 
31.07 PRICE NOT COLLECTD3LE. No action shall be maintained for the 

purchase price or value of any food, the sale of which is prohibited by sections 31.02 
to 31.17 and 31.28 to 31.43, or which is manufactured, used, sold, transported, kept 
or offered for sale, use, or transportation, or had in possession with intent to sell, 
use, or transport, in violation of law; nor shall any person be liable for the price 
or value of food or board furnished in violation of sections 31.02 to 31.17 and 31.28 
to 31.43. 

[1921 C. 495 S. 12] (3801) 
31.08 ADDITIONAL POWERS AND AUTHORITY. The commissioner, by him

self, or any of his assistants, inspectors, agents, or employees, in addition to the 
authority and powers otherwise conferred by law, is authorized and empowered 
to have and to take access to any and all trucks, aeroplanes, airships, vehicles, and 
railroad cars of every sort and nature transported or being within this state, all 
railroad stations, storage houses, warehouses, express offices, or other places 
wherein at any time there may be food transported or shipped into from without this 
state, whether or not such food has been manufactured, sold, or given away without 
the state; provided, that such food was manufactured, sold, or given away with the 
intent that it be delivered, had, or used within this state; and the commissioner 
shall have the same power and authority to open any package, car, or vessel con
taining food so transported or shipped into from without the state, which contains, 
or which he has reason to believe contains, any such food; to inspect the contents 
thereof and to take samples for analysis and examination, all after the same 
manner and with the same procedure as obtains by law in reference to similar goods 
manufactured, sold, transported, offered for sale, use, or transportation, or had in 
possession with intent to sell, use, or transport within this state. If it shall appear 
that any such food is adulterated, misbranded, insufficiently labeled, unwholesome, 
poisonous, or deleterious, the commissioner shall have the same rights and remedies 
and shall enforce the same in the same manner as in the case of food manufactured, 
sold, transported, offered for sale, use, or transportation, or had in possession with 
intent to sell, use, or transport within this state. On receiving notice from the 
commissioner, or any authorized agent or employee, that he desires to inspect the 
contents of any such package, can, or vessel, it shall be the duty of any common 
carrier, storage man, warehouseman, or their employees, or other person having 
the same in his possession or under his control, to withhold the same from delivery 
within this state for such period of time as may be reasonably necessary for the 
inspection, examination, and analysis thereof. It is further made the duty of all 
such persons to render to the commissioner and his agents and employees all the 
assistance in their power when so required to effectuate the purposes of sections 
31.02 to 31.17 and 31.28 to 31.43. In case such inspection, examination, or analysis 
of any such food shall disclose it to be adulterated, misbranded, insufficiently labeled, 
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unwholesome, poisonous, or deleterious within the meaning of sections 31.02 to 
31.17 and 31.28 to 31.43, such persons shall, on demand, disclose to the commis
sioner the names and addresses of the consignor and consignee of the package, 
can, or vessel containing the same, and the commissioner, before proceeding fur
ther, shall notify such consignor and consignee, in writing, at their re'spective 
addresses, of the result of the inspection, examination, or analysis as so disclosed. 
Any common carrier, warehouseman, storage man, employee, or other person 
having such food in his possession or under his control, failing or refusing to 
comply with any of the provisions of sections 31.02 to 31.17 and 31.28 to 31.43 shall 
be guilty of a misdemeanor. 

11921 c. 495 S. 131 (3802) 
31.09 COMMISSIONER TO RENDER CERTAIN FOOD UNSALABLE. The 

commissioner, his assistants, inspectors, agents, and employees, shall also have 
power and authority, in their discretion, to render unsalable for use as food, any 
food the sale or use of which is prohibited by sections 31.02 to 31.17 and 31.28 to 
31.43, or which is manufactured, sold, used, transported, offered for sale or trans
portation, or had in possession with intent to use, sell, or transport in violation of 
any provision thereof, or in violation of any provision of any rule, regulation, defini
tion, standard, or ruling made, adopted, and published thereunder, and the com
missioner and his several assistants, inspectors, agents, and employees shall be 
exempt from liability for any such action. The test of the condition of any such 
food shall be its condition at the time of discovery. Any reasonable and necessary 
means may be adopted for rendering such food unsalable for use as food. 

[1921 c. 495 s. U1 (380S) 
31.10 STANDARDS, DEFINITIONS; PROMULGATION. For the purpose of 

securing uniformity, so far as practicable, between the laws of this state and those 
of the federal government now enacted to prevent fraud and deception in the manu
facture, use, sale, and transportation of food, frozen food, milk products, ice cream 
mix and ice cream mix base, and to protect and preserve the public health, it shall 
be the duty of the commissioner to fix, adopt, and publish, from time to time, by 
rulings or regulations, in writing, definitions and standards of quality, purity, 
identity, composition, analysis, content and strength of articles of food, frozen food, 
milk products, ice cream mix, or ice cream mix base, for which no definitions and 
standards are prescribed by law, and such definitions and standards so fixed, adopted, 
and published by the commissioner shall be the lawful definitions and standards 
thereof before all courts; provided that when definitions and standards have been 
or may be fixed by the secretary of the department of agriculture of the United 
States, except in cases where definitions or standards otherwise are prescribed by 
law, they may be accepted by the commissioner and if accepted, published as defi
nitions or standards for Minnesota. All definitions and standards promulgated and 
adopted by the commissioner shall be done in accordance with sections 15.041 to 
15.049. Until such definitions and standards are promulgated and adopted in the 
manner stated, the definitions and standards heretofore prescribed by law or pro
mulgated and adopted by the commissioner shall remain in full force and effect, 
except as otherwise prescribed by law. Any person who shall manufacture, use, sell, 
transport, package, offer for sale or transportation, or have in possession with the 
intent to sell, package, repackage, offer for sale or transportation, or use, or trans
port, any article of food, frozen food, milk products, ice cream mix or ice cream 
mix base, which does not conform to such definition or standards so fixed, adopted, 
and published, shall be guilty of a violation of this chapter. 

11921 c495 s 15; 1953c518 s 2] (3804) 
31.11 RULES AND REGULATIONS. For the purposes of section 31.10 it shall 

also be the duty of the commissioner to make and publish uniform rules and regula
tions, not inconsistent with law, for carrying out and enforcing the provisions of 
sections 31.02 to 31.17 and 31.28 to 31.43; which rules and regulations shall be 
approved by the attorney general as to form and legality and shall be made and 
published and affidavits of publication made and filed in the manner specified in 
section 31.10. From and after the tenth day succeeding the date of the last such 
publication, such rules and regulations shall have the force and effect of law. The 
affidavit of publication, or a duly certified copy thereof, shall be prima facie evidence 
of the facts therein contained and of the due making and publishing of the rules 
and regulations therein set forth. Until such rules and regulations are made and 
published, the rules and regulations heretofore made by the commissioner shall 
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remain in full force and effect, except as otherwise prescribed by law. Any person 
who shall manufacture, use, sell, transport, offer for use, sale or transportation, 
or have in possession with intent to use, sell, or transport, any article of food con
t rary to the provisions of any such rule or regulation, or who shall fail to comply 
with any such rule or regulation, shall be guilty of a violation of sections 31.02 to 
31.17 and 31.28 to 31.43. 

11921 c. 495 S. 16] (3805) 

31.12 LABELING. For the purposes of section 31.10, it shall be the duty of 
the commissioner, by rulings not inconsistent with law, to require that any article 
of food, or the package, receptacle, or container thereof, before it be sold, trans
ported, used, offered for sale or transportation, or had in possession with intent 
to use, sell, or t ransport within this state, shall be labeled, stamped, stenciled, 
marked, or branded in such manner as to plainly exhibit to the purchaser any or 
all of the following data or information: The percentages and true composition of 
such food article, its quality, strength, quantity, source of its manufacture or pro
duction or the person by or for whom the same is manufactured, produced, packed, 
or shipped. The commissioner shall also have authority to prescribe by such rulings 
the date on which the same shall take effect and be in force, and also the form, 
size, style, and wording of, and the place, time, method, means and manner of use 
of all such labels, stamps, stencils, brands, and markings, which rulings shall be 
made and published, and affidavits of publication made and filed, in the manner 
specified in section 31.10. From and after the tenth day succeeding the date of the 
last such publication, unless a later date be fixed in the ruling for the taking effect 
thereof, and in such case from and after such date so fixed, the rulings shall have 
the force and effect of law. 

The affidavit of publication, or a duly certified copy thereof, shall be prima facie 
evidence of the facts therein contained, and of the due making and publishing of 
the ruling or rulings therein set forth. Until such rulings are made and published 
and in effect as aforesaid, the rulings heretofore made by the commissioner shall 
remain in full force and effect, except as otherwise prescribed by law. Any person 
who shall fail to comply with such ruling or rulings shall be guilty of a violation 
of sections 31.02 to 31.17 and 31.28 to 31.43. 

U921 c. 495 s. 17] (3806) 

31.13 ANALYSIS; EVIDENCE. I t shall be the duty of the chief chemist and 
assistants to make analyses and examinations of such articles as shall be furnished 
to them by the commissioner, for the purpose of determining from such examination 
whether such articles are adulterated, misbranded, insufficiently labeled, unwhole
some, poisonous, or deleterious within the meaning of sections 31.02 to 31.17 and 
31.28 to 31.43, and whether such articles have been manufactured, used, sold, 
transported, offered for use, sale, or transportation, or had in possession with 
intent to use, sell, or transport in violation of any provision thereof, or of any 
definition, standard, rule, regulation, or ruling made and published thereunder, and 
to certify the result of such analysis and examination to the commissioner. A copy 
of the result of the examination or analysis of any such article, duly authenticated, 
by the chemist making such analysis or examination, under oath of such chemist, 
shall be prima facie evidence in all courts of the matters and facts therein con
tained. 

[1921 c. 495 s. 181 (3807) 

31.14 DUTY TO PKOSECUTE. I t shall be the duty of every prosecuting officer 
to whom the commissioner shall report any violation of sections 31.02 to 31.17 and 
31.28 to 31.43, to cause appropriate proceedings to be commenced and prosecuted in 
the proper courts, without delay, for the enforcement of the penalties as in such 
case therein provided. 

U921 c. 495 s. 19] (3808) 

31.15 DISPOSAL OF RECEIPTS. In all prosecutions under sections 31.02 to 
31.17 and 31.28 to 31.43, save as therein specifically provided, the fine or fines col
lected by and under the same shall be forthwith transmitted by the officer collecting 
the same to the state treasurer, to the credit of the general revenue fund, and all 
other fees and payments made to the commissioner, except as aforesaid, shall be 
accounted for and disposed of in the same manner. 

11921 C. 495 S. 21] (3810) 
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31.16 PROTECTION OF MEAT. Every dealer in meats, fish, fowl, or game 
for human food, at the place of offering or exposing for sale, and in the transpor
tation of such food from place to place to customers, shall protect the same from 
dust, flies, and other vermin or substance which may injuriously affect it, by 
securely covering it while being so offered or exposed for sale or transported. 
Every violation of the foregoing provision shall be a misdemeanor. 

11921 c. 495 S. 86] (8825) 
31.17 VEAL. No person shall sell, offer or expose for sale, or have in posses

sion with intent to sell, the veal of calves killed when less than four weeks old. 
Any person violating any of the provisions of this section shall be guilty of a mis
demeanor and shall be fined not less than $50.00, or by imprisonment for not less 
than 60 days. 

[1921 c. 1,95 s. 37] (8826) 
31.18 KOSHER AND NON KOSHER, USE OF. A person who, with in

tent to defraud, sells or exposes for sale any meat or meat preparation and 
falsely represents the same to be kosher, whether such meat or meat prepara
tion be raw or prepared for human consumption, or as having been prepared 
under, and of a product or products sanctioned by, the orthodox Hebrew re
ligious requirements; or falsely represents any food product or the contents of any 
package or container to be so constituted and prepared, by having or permitting 
to be inscribed thereon the word "kosher" in any language; or sells or exposes for 
sale in the same place of business both kosher and non kosher' meat or meat prepara
tions, either raw or prepared for human consumption, who fails to indicate on his 
window signs and all display advertising, in block letters at least four inches in 
height, "kosher and non kosher meat sold here;" or who exposes for sale in any 
show window or place of business both kosher and non kosher meat or meat prepara
tions, either raw or prepared for human consumption, who fails to display over each 
kind of meat or meat preparation so exposed a sign, in block letters at least four 
inches in height, reading, "kosher meat," or "non kosher meat," as the case may 
be, is guilty of a misdemeanor and shall be punished accordingly. 

[1929 c 398 s 1] (3826-1) 
31.185 FROZEN FOOD LOCKER PLANTS. Subdivision 1. Definitions. The 

term "food" as used herein includes every article used for, or entering into the con
sumption of, or used or intended for use in the preparation of food, drink, confec
tionery or condiment for man, whether simple, mixed, or compound. 

"Frozen Food Locker Plant" means a place in which space in individual lockers is 
rented to individuals for the storage of food and which is artificially cooled for the 
purpose of preserving such food. 

"Sharp frozen" means freezing of food in a room in which the temperature is 
zero degrees Fahrenheit or below. 

The term "Department" as used herein means the department of agriculture, 
dairy, and food. 

"Person" means any individual, partnership, corporation, or association. 
Subd. 2. Operators to be licensed. Every person engaged in the business of 

operating a frozen food locker plant shall apply for a license therefor to the com
missioner in such form and shall furnish such information as he may require. Each 
application shall be accompanied by a fee of $3.00 for the first 100 lockers or any 
fraction thereof, and $1.00 for each additional 100 lockers or any fraction thereof 
and such sum shall be paid into the state treasury and credited to the frozen food 
locker plant fund, hereby created. This sum shall constitute the license fee in case 
license is granted. If the commissioner shall find that the applicant maintains a 
proper place for the storage of frozen foods, the commissioner shall issue to the 
applicant a license therefor. Such license shall expire on the 31st day of December, 
following its issue and no license shall be issued for a longer term than one year, 
and shall not be transferable from one person to another or from the ownership to 
whom issued to another ownership or from one place to another place or location. 

Subd. 3. Fees and fines to be paid into State Treasury. All fees collected here
under by the Commissioner, together with all fines paid for the violation of this 
section, shall be paid into the state treasury and credited to the general revenue 
fund of the state. 

Subd. 4. Commissioner may withhold licenses. The commissioner may with
hold a license from any applicant therefor under any provisions of this section 
whom he may deem unworthy and may revoke any license issued by him to any 
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licensee who has violated the terms thereof, or who has failed to comply with any 
requirement of this section, or refused or failed to obey his lawful request or direc
tion, and every conviction of the licensee for an offense punishable under this sec
tion shall be a sufficient ground for such revocation. 

Subd. 5. Enforcement. The commissioner, his inspectors, assistants and em
ployes, shall enforce the provisions of this section, and in so doing shall have all 
the powers and authority with relation thereto that is conferred upon them and 
each of them by Mason's Minnesota Statutes of 1927, Sections 3788 to 3873, as 
amended. 

Subd. 6. Must meet requirements of rules and regulations. No article of food 
except fruits, berries, or vegetables in containers or jars, shall be stored in any 
refrigerated locker unless it is in a proper condition for storage and meets all the 
requirements of the Minnesota Dairy and Food Laws and such rules and regula
tions as may be established by the department of agriculture, dairy, and food, with 
the exception of the labelling requirements. 

Subd. 7. What may be stored. Foods or goods not intended for human con
sumption shall not be stored in a frozen food locker plant, unless it is kept in a 
separate room with a separate entrance. 

Subd. 8. Must be inspected by plant manager. All food except fruits, berries, 
or vegetables in containers or jars, must be inspected by plant manager or butcher 
and sharp frozen before it may be placed in a refrigerated locker, and shall be kept 
at a temperature or not more than ten degrees Fahrenheit during the period it is 
kept therein. The date of entry of each package of food into such locker shall be 
stamped on each package. 

Subd. 9. Not warehousemen. Persons who own or operate frozen food locker 
plants shall not be construed to be warehousemen, nor shall receipts or other instru
ments issued by such persons in the ordinary conduct of their business be construed 
to be negotiable warehouse receipts. 

Subd. 10. Lessor, lien. Every lessor owning or operating a frozen food locker 
plant or plants shall have a lien upon all property therein for the handling, keeping, 
and storing of the same. 

Subd. 11. Enforcement of lien. Such lien may be enforced by any remedy al
lowed by law for the enforcement of a lien against personal property, and such 
remedy shall not bar the right to recover so much of the frozen food locker plant's 
claim as shall not be paid by the proceeds of the sale of the property. 

Subd. 12. Violations, prosecutions. It shall be the duty of every prosecuting 
officer to whom the commissioner shall report any violation of this section, to cause 
appropriate proceedings to be commenced and prosecuted in the proper courts with
out delay for the enforcement of the penalties as in such case herein provided. 

Subd. 13. Violation, a misdemeanor. Any person violating or failing to comply 
with any of the provisions of .this section, or any of the provisions of any of the" 
rules, regulations, or rulings made and published thereunder shall be deemed guilty 
of a misdemeanor, and save as herein specifically provided, for each first offense 
shall be punished by a fine of not less than $15 or by imprisonment for not less than 
20 days and for each subsequent offense, by a fine of not less than $50 or by im
prisonment for not less than 60 days. 

U9JfS c 276 s 1-131 

31.19 MANUFACTURERS OF FROZEN FOODS TO OBTAIN LICENSE. No 
person shall manufacture frozen foods, ice-cream mix, or ice-cream mix base for 
re-sale, without first having obtained. a license therefor from the department of 
agriculture, dairy, and food, which is charged with the duty and power of adminis
tering and enforcing the provisions of sections 31.19 to 31.27, and which in so doing 
shall have all the powers and authority with relation thereto that are conferred 
upon it by sections 17.04 to 17.06, 17.08, 17.10, 29.08 to 29.12, 32.21 to 32.47, and 32.50. 
Nothing in sections 31.19 to 31.27 shall apply to educational institutions or to 
charitable, fraternal, or religious organizations not regularly engaged in the manu
facture of frozen foods, ice-cream mix, or ice-cream mix base or to private homes 
manufacturing for their own use. 

[1937 c. 101 s. 2] (3827-7) 
31.20 INSPECTION OF FROZEN FOODS. No frozen.foods not manufactured 

in this state shall be sold, offered, exposed, exchanged, or held in possession with 
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intent to sell within this state, unless the same are first inspected and registered 
with the department of agriculture, dairy, and food, as provided in section 31.22. 

119S7 c. 101 s. 3] (3827-8) 
31.21 LICENSE FOB EACH PLANT. Any person desiring to manufacture 

frozen foods, ice-cream mix, or ice-cream mix base, shall apply to the department 
of agriculture, dairy, and food for a license for each plant or establishment, in such 
form as it may require. The application shall be accompanied by a fee of $1.00, 
which shall be paid into the state treasury and credited to the general revenue fund. 
If the department of agriculture, dairy, and food shall find that the applicant main
tains a proper place and sanitary equipment, it shall issue to the applicant a license 
therefor. 

U9S7 c. 101 S. Jf] (S827-9) 
31.22 NON-RESDDENT MANUFACTURERS TO OBTAIN LICENSE. Any per

son who manufactures frozen foods, ice-cream mix, or ice-cream mix base outside 
of the state, for sale within the state, shall apply for registration with the depart
ment of agriculture, dairy, and food in such form, and furnish such information, 
as it may require. Samples of all frozen foods, ice-cream mix, or ice-cream mix 
base, so manufactured for sale and sold within this state, shall ue submitted. Each ' 
application shall be accompanied by a fee of $5.00, which shall constitute the regis
tration fee in case certificate of registration is granted. If the department of agri
culture, dairy, and food shall find that the samples so submitted are up to the 
accepted standards, and otherwise comply with the ' laws of this state, it shall issue 
to applicant a certificate of registration. 

{1937 C. 101 S. 5] (3827-10) 
31.23 EXPD3ATION OF LICENSES. Such license or certificate of registration 

shall expire on the thirty-first day of December following its issue, and no license 
or certificate of registration shall be issued for a longer term than one year, and 
shall not be transferable from one person to another, or from the ownership to 
whom issued to another ownership, or from one place to another place or location. 

{1937 c. 101 s. 6] (3827-11) 
31.24 LICENSES MAY BE REVOKED. The department of agriculture, dairy, 

and food shall have the power to revoke any license or certificate of registration thus 
granted, for failure to comply with the provisions of sections 31.19 to 31.27, or rules 
and regulations made thereunder, as provided in section 32.24. 

{1937 C. 101 S. 7] (3827-12) 
31.25 CONTAINERS, LABELED. Subdivision 1. Contents of labels. All cans 

or containers used in the sale or distribution of ice cream mix, or ice cream mix 
base shall bear a label attached to the same giving the following information: 

(1) Name of product; 
(2) Percentage of milk fat contained in product; 
(3) Percentage of total solids contained in product; 
(4) Statement of net contents; and 
(5) Name and address of manufacturer. 
Every package of frozen foods packed by the manufacturer shall bear a label. 

The label shall give the name of the product, the name and address of the manu
facturer or distributor, and a statement of the net contents. 

Subd. 2. Sale of certain frozen foods. (1) No person shall sell, advertise or 
expose for sale, or offer for sale a frozen food, ice cream mix, or ice cream mix base, 
if it contains any fat, oils or paraffin, other than milk fat, except such fats or oils 
as are naturally contained in the flavor used. 

(2) When ice milk is sold, offered or exposed for sale in a package or other 
container, there shall be conspicuously printed thereon the words "ice milk." The 
words "ice milk" shall appear in ink upon a contrasting background, in type not 
less than 24-point Gothic capitals. When ice milk is sold at retail to a consumer, 
the owner, operator or manager of such retail establishment shall have signs con
spicuously posted on the inside of such retail establishment with lettering large 
enough to be distinctly seen and read containing the words "ice milk sold here." 
Such signs shall remain posted so long as ice milk is sold or offered for sale to 
consumers. When ice milk is sold to a consumer in a baked cone or a baked cup, 
such baked cone or cup shall have embossed or impressed on the outside thereof 
the words "ice milk" in type not less than 24-point Gothic capitals. 

(3) No person shall sell, advertise or offer or expose for sale any imitation 
ice cream. 
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(4) No person shall sell, offer for sale or advertise for sale any frozen food, ice 
cream mix or ice cream mix base if the brand name of the frozen food, ice cream 
mix or ice cream mix base or label upon it, or the advertising accompanying it, 
shall give a false indication of origin, character, composition, name of manufac
turer, or is otherwise false or misleading in any particular. 

[1937 c 101 S 8; 191,9 c 229 s 2; 1953 c 518 s 3] (3827-13) 
31.26 PLANTS KEPT SANITARY. Any plant or establishment for the manu

facture of frozen foods, ice-cream mix, or ice-cream mix base operated under the 
provisions of sections 31.19 to 31.27 shall be so located, constructed, and equipped 
that it may be kept in a clean and sanitary condition. 

U937 c. 101 S. 9] (3827-14) 
31.27 MILK MUST BE PASTEURIZED. All milk or milk products used as 

constituents of frozen foods, ice-cream mix, or ice-cream mix base shall be pas
teurized. Pasteurization is hereby defined as the process of heating milk or milk 
products to a temperature of not less than 145 degrees Fahrenheit, and holding at 
that temperature for not less than 30 minutes. After pasteurization such milk or 
milk products shall be immediately cooled to at least 50 degrees Fahrenheit and 
held at or below that temperature until frozen. 

A recording thermometer record chart, properly dated, of each batch of milk 
or milk products pasteurized for use in the manufacture of frozen foods, ice-cream 
mix, or ice-cream mix base, shall be available at the plant of pasteurization at all 
reasonable times, for inspection by the department of agriculture, dairy, and food. 

The bacterial count of frozen foods, ice-cream mix, or ice-cream mix base shall 
not exceed 150,000 per milliliter, as determined by the agar plate method in accord
ance with the latest standard methods of the American public health association. 
Such test shall be made of a representative sample of frozen foods, ice-cream mix, 
or ice-cream mix base taken from an unbroken package in the possession of the 
manufacturer, but in the event that no unbroken package is available when sample 
is requested, then it shall be taken from a broken package in the possession of the 
manufacturer. 

U937 c. 101 S. 101 (3827-15) 
31.28 SANITARY FOOD LAW. No person, firm, or corporation shall operate 

any bakery, confectionery, creamery, dairy, dairy barn, milk depot, laboratory, 
hotel, restaurant, cafe, dining room, eating house, fruit box, receptacle, fruit stand, 
or vehicle of any kind, packing or slaughter-house, ice-cream plant, or any place 
where any fruit or food products are manufactured, packed, stored, deposited, col
lected, prepared, produced, or served for the purpose of sale or profit, or sold for 
any purpose whatever, if the same is in a filthy, unclean, or insanitary condition, 
or is permitted to be in a filthy, unclean, or insanitary condition. 

U921 c. 495 s. W (3832) 
31.29 REMOVAL OF INSANITARY CONDITIONS. If, in the opinion of the 

commissioner, his assistants, inspectors or agents, or either of them, after an investi
gation thereof, any bakery, confectionery, creamery, dairy, dairy barn, milk depot, 
laboratory, hotel, restaurant, cafe, dining room, or eating house, fruit box, recep
tacle, fruit stand, or vehicle of any kind, packing or slaughter-house, ice-cream 
plant, or any place where any fruit or any food products are manufactured, packed, 
stored, deposited, collected, prepared, produced, served or sold for any purpose 
whatever, is operated in violation of section 31.28, the commissioner, his assistants, 
inspectors, or agents shall notify, in writing, the proprietor, owner, or manager of 
such bakery, confectionery, creamery, dairy, dairy barn, milk depot, laboratory, 
hotel, restaurant, cafe, dining room or eating house, fruit box or receptacle, fruit 
stand, or vehicle of any kind, packing or slaughter-house, ice-cream plant, or any 
place where any fruit or any food products are manufactured, packed, stored, 
deposited, collected, prepared, produced, served, or sold for any purpose, to place 
the same in a clean and sanitary condition within a reasonable time to be stated 
in the notice, which time so stated shall in no case be less than two days, and failure 
to comply with such notice within the time so stated shall be deemed a violation of 
the provisions of sections 31.02 to 31.17 and 31.28 to 31.43. 

11921 C. 495 s. W (3833) 
31.30 EMPLOYMENT OF DISEASED PERSON. I t shall be unlawful for any 

person to work in or about any place where any fruit or any food products are 
manufactured, packed, stored, deposited, collected, prepared, produced or sold, whose 
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condition is such that disease may be spread to his associates direct, or through the 
medium of milk, cream, butter, other food or food products, likely to be eaten with
out being cooked after handling, whether such condition be due to a contagious, 
infectious, or venereal disease, in its active or convalescent stage, or to the presence 
of disease germs, whether accompanied by, or without, any symptoms of the 
disease itself. 

I t shall be the duty of the commissioner, his assistants, inspectors, or agents, 
to report to the state board of health for investigation, any person suspected to be 
dangerous to the public health, as provided for in this section, and immediately 
to exclude such person from such employment pending investigation and during 
the period of infectiousness, if such person is certified by the state board of health, 
or its authorized agent, to be dangerous to the public health. 

11921 c. 495 s. 45] (3834) 

31.31 COMMERCIAL CANNERIES; SUPERVISION; SANITARY CONDI
TIONS. All commercial vegetable and fruit canneries, located within this state, 
shall be under the supervision and regulation of the commissioner. For the pur
poses of sections 31.02 to 31.17 and 31.28 to 31.43, a commercial cannery is defined 
to be a place or building where vegetables, fruits, fish or other food products, 
except meat products processed in canneries which are inspected by the United 
States bureau of animal industry, are packed in hermetically sealed containers, 
where sterilization by heat is used, and the products placed on the market for 
general consumption as human food; but shall not include private homes where 
farmers or others may pack or preserve vegetables, fruits, fish or other food prod
ucts for their own use. At such times as the commissioner may deem proper, he 
shall cause all commercial canneries to be inspected, and shall require the correction 
of all unsanitary conditions or practices, found therein, and may search and enter 
all cupboards, closets, or any other places in such canneries for the purpose of 
discovering any chemical preservatives or adulterants which he has reason to 
believe are used or intended to be used in the canning or preserving of vegetables, 
fruits, fish or other food products, except meat products processed in canneries 
which are inspected by the United States bureau of animal industry, and for en
forcing the provisions thereof. 

[1921 c. 495 s. 46; 1927 c. 177 s. 1; 1947 C. 558 S. 1] (38S5) 

31.311 INSPECTION UNDER SUPERVISION OF BACTERIOLOGIST. The 
inspection of commercial canneries shall be under the immediate supervision of 
the bacteriologist of the department of agriculture, dairy and food. The bacteriolo
gist shall visit and inspect commercial canneries as often as is necessary and may 
conduct bacteriological surveys, make sanitary inspections, and assist the canning 
industry. All commercial canneries shall comply with all food laws, and with all 
sanitary laws, rules and regulations; shall use only proper raw materials and 
ingredients in the preparation of food products; and shall apply the requisite 
sterilization by heat in the packing and preservation of food products. In making 
inspections of commercial canneries the bacteriologist shall examine the quality of 
any raw materials or ingredients used in canning, packing, or preserving food 
products, and shall condemn any raw materials or other ingredients thereof unfit 
for use in the packaging, canning, or preservation of food products. The bacteriolo
gist may employ such assistants, aides, and technicians as are needed in making 
bacteriological surveys and conducting special studies while commercial canneries 
are in operation. No such assistant, aide, or technician shall be employed for a 
period of more than five months in any year. All such assistants, aides, and techni
cians shall be subject to the provisions of Minnesota Statutes 1945, Chapter 43. 

11947 c. 558 s. 2] 

31.32 REPORTS; INFORMATION FURNISHED. The commissioner shall 
issue public bulletins of information, report and publish the conditions found in 
canning factories, furnish and disseminate information regarding the canning 
industry, and for that purpose may arrange for educational exhibits and demon
strations, public meetings, and give instructions to processors and superintendents 
of canneries; such information shall be available to any person who is a resident 
of this state, or those now engaged in the business of canning, and to those who may 
hereafter engage therein who may properly apply therefor. 

{1921 c. 495 s. 47] (3836) 
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31.33 COMMERCIAL CANNERIES LICENSED. No person shall operate a 
commercial cannery without having a license therefor from the commissioner. 
Such licenses shall be granted under such reasonable rules and regulations as he 
may prescribe. Upon filing application for a license he shall issue a temporary 
permit, to be in effect only until a license shall have been issued or until the 
applicant shall have been notified of the denial of such application. Upon the filing 
of the application, the commissioner shall cause an investigation to be made of the 
conditions of such cannery, for the purpose of determining whether or not a license 
should be granted. The application shall be in the form prescribed by the commis
sioner and shall give such information as he may require. Each application shall 
be accompanied by a license fee of $1.00. All licenses shall expire on the thirty-
first day of December, next following the date of issue, but may be renewed, with
out inspection, on or before the first day of May of each year, upon application and 
payment of the license fee. The commissioner, after reasonable notice and oppor
tunity to be heard, may by order revoke any license when the licensee fails to 
comply with any of the provisions of the Minnesota dairy and food law, or any 
rule or regulation promulgated, issued, and published by the commissioner relating 
to the operation of commercial canneries; and he may reinstate any license when 
the licensee has fully complied with the provisions of such law, rules, and regu
lations. 

11921 c. 495 S. 48; 1927 c. 177 S. 2] (S8S7) 
31.34, 31.35 [Repealed, 1947 c. 558 s. 6] 
31.36 RULES AND REGULATIONS FOR CANNERIES. Any and all power 

and authority in sections 31.02 to 31.17 and 31.28 to 31.43 conferred upon the com
missioner shall be applicable for the purpose of prescribing rules and regulations 
for the operation of canneries, and proper labels, standards, and definitions of 
grades on products of canneries. 

11921 C. 495 s. 5 i ] (3840) 
31.37 NOTICE OF INTENTION TO OPERATE. Any person owning or operat

ing a canning factory shall, by written notice on or before June first, of each year, 
notify the commissioner whether or not such factory is to be operated during that 
season or year, giving kinds and varieties of products to be canned or manufactured 
that season. At least ten days prior to the beginning of operation of any canning 
factory, the commissioner shall be notified, in writing, of such intended operation. 
On or before November fifteenth, of each year, the owner, manager, or superinten
dent of such factory shall furnish the commissioner, his agent, or inspector, with 
a report giving such information concerning the factory as he may require. 

11921 c. 495 s. 52] (S84D 
31.38 CERTIFICATE OF INSPECTION, COMMERCIAL CANNERIES; LA

BELS, BRANDS. The commissioner shall furnish to each commercial cannery 
that shall have fully complied with the provisions of sections 31.02 to 31.17 and 31.28 
to 31.43 a certificate of inspection that such cannery has been inspected and has 
complied with all laws, rules, arid regulations applying thereto. The commissioner 
may authorize the proprietor of such cannery to use the following or similar label 
or brand on his products: "Packed under regulations of, and in cannery inspected 
by, Minnesota Department of Agriculture, Dairy, and Food," or such other label, 
trade-mark, device, brand, or guarantee certificate as the commissioner may desig
nate or adopt. 

[1921 c. 495 s. 53; 1927 c. 177 s. 41 (3842) 
31.39 ASSESSMENTS; INSPECTIONS, SERVICES; COMMERCIAL CANNER

IES ACCOUNT. The commissioner is hereby authorized and directed to collect 
from each commercial cannery an assessment for inspection and services furnished, 
and for maintaining a bacteriological laboratory and employing a bacteriologist and 
such assistants as he may deem necessary. The assessment to be made on each com
mercial cannery, for. each and every packing season, shall not exceed one-half cent 
per case on all foods packed, canned, or preserved therein, nor shall the assessment 
in any one calendar year to any one cannery exceed $1,000, and the minimum assess
ment to any cannery in any one calendar year shall be $50. The commissioner may, 
when he deems it advisable, graduate and reduce the assessment to such sum as is 
required to furnish the inspection and laboratory services rendered. The assessment 
made and the sums so collected shall be deposited in the state treasury, as other 
departmental receipts are deposited, but shall constitute a separate account to be 
known as the commercial canneries inspection account, which is hereby created, and 
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together with moneys now remaining in said account, set aside, and appropriated 
as a revolving fund, to meet the expense of special inspection, laboratory and other 
services rendered, as provided in sections 31.02 to 31.17 and 31.28 to 31.43. The 
amount of such assessment shall be due and payable on or before December 31, 
of each year, and if not paid on or before February 15 following, shall bear interest 
after that date at the rate of seven per cent per annum, and a penalty of ten per 
cent on the amount of the assessment shall also be added and collected. 

11921 C. 495 s. 5k; 1927 c. 177 s. 5; 191,7 c. 558 s. 31 (381,3) 

31.391 CONCRETE FLOORS. All floors of commercial canneries hereafter 
shall be constructed of concrete or other water-impervious material and shall be so 
constructed as to permit proper washing and cleansing, and shall have sufficient 
slope for good drainage and a sufficient number of floor drains or gutters to insure 
proper and prompt removal of water and waste liquids. 

[191,7 c. 558 s. 41 

31.392 CANNING IN DWELLING OR BASEMENT. No commercial canning 
of any food products shall be permitted in a house or dwelling or in the basement 
of any building. 

[191,7 c 558 s 5] 
31.40 CONSTRUCTION. Any of the provisions of sections 31.02 to 31.17 and 

31.28 to 31.43 inconsistent with the existing code of criminal procedure or penal law 
shall be effective for the purposes of sections 31.02 to 31.17 and 31.28 to 31.43 only. 

11921 c. 495 S. 78] (3865) 
31.41 EVIDENCE OF INTENT; ACT OF AGENT THAT OF PRINCIPAL. No 

person who shall commit or assist in committing any offense defined in sections 
31.02 to 31.17 and 31.28 to 31.43 shall be exempt from conviction and punishment 
therefor for the reason that he acted as the agent, employee, or representative of 
another. When construing and enforcing the provisions thereof, the act, omission, 
or failure of any officer, agent, or other person acting for or employed by any 
corporation, copartnership, company, society, or association within the scope of 
his employment or office, shall, in every case, be also deemed to be the act, omission, 
or failure of such corporation, copartnership, company, society, or association, as 
well as that of the person. 

The having in possession of any article, the manufacture, sale, use, or transpor
tation of which is restricted, regulated, or forbidden thereunder shall be deemed 
prima facie evidence of intent to sell, manufacture, transport, or use the same in 
violation of law. 

11921 c. 1,95 S. 841 (3871) 
31.42 FEEDING STUFF CONTROL ACT NOT AFFECTED. Nothing in sec 

tions 31.02 to 31.17 and 31.28 to 31.43 shall be construed to change, modify, amend, or 
in any manner affect any of the provisions of sections 25.01 to 25.10, and 25.14. 

11921 c. 495 S. 801 (3867) 
31.43 CERTAIN LAWS NOT REPEALED. Nothing in sections 31.02 to 31.17 

and 31.28 to 31.43 shall be construed to affect or repeal sections 616.05 to 616.08 or 
Laws 1915, Chapter 335. 

11921 c. 495 s. 811 (3868) 
31.435 SALE OF HORSE MEAT FOR HUMAN CONSUMPTION. Subdivision 

1. Requirements. It shall be unlawful for any person to sell, offer or expose for 
sale, or have in possession with intent to sell, horse meat for human consumption: 

(a) Without first having obtained a license granted by the commissioner of 
agriculture, dairy, and food, who shall provide a suitable form of blank application 
for the use of the applicant. The fee for such license shall be $10.00 and the license 
shall expire June 30, next after its issue, and no license shall be issued for a longer 
term than one year and shall not be transferable from one person to another per
son, or from the ownership to whom issued to another ownership. A separate 
license shall be procured for each place from which sale is made and shall be 
posted at all times in such place; 

(b) Unless a sign is posted in a conspicuous place both inside and outside the 
store or building in which said meat is sold or offered or exposed for sale, read
ing "horse meat sold here"; 

(c) Unless the counter or container in which the same is offered or exposed 
for sale is plainly and conspicuously marked with the words "horse meat" and no 
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other meat of any kind shall be placed in the same container with horse meat; if 
horse meat is placed in the same counter with other cuts of meat each cut shall 
be plainly labeled "horse meat"; 

(d) Unless all packages, boxes or containers in which horse meat is delivered 
to the purchaser shall be plainly and conspicuously marked with the words "horse 
meat." 

Subd. 2. Sales in restaurants and boarding houses. It shall be unlawful for 
any restaurant, boarding house or other place where food is served to the public 
to prepare or serve horse meat to any customer or patron unless a sign is posted 
in a conspicuous place, both inside and outside the building or restaurant in which 
such meat is prepared and sold reading "horse meat served here," and unless the 
same words are printed or typed on all menus used therein; but said place prepar
ing and serving horse meat shall not be required to procure the license provided 
by subdivision 1. 

Subd. 3. Mixed meat. In the event that horse meat is mixed with any other 
kind of meat, the mixture shall be considered as horse meat and its sale, prepara
tion or serving shall be subject to all of the provisions of this section. 

Subd. 4. Enforcement. The commissioner shall enforce the provisions of this 
section and in so doing shall have all the power and authority granted to him in 
Mason's Minnesota Statutes of 1927, Sections 3788 to 3873, as amended. 

Subd. 5. Violation a misdemeanor. Any person violating any of the provisions 
of this section shall be deemed guilty of a gross misdemeanor. 

[191,3 C W s i-5] 
31.436 HORSE MEAT INTENDED FOR OTHER THAN HUMAN CONSUMP

TION. Subdivision 1. Preparation. It shall be unlawful for any person to offer 
or expose for sale, or have in his possession or traffic in, any horse meat with intent 
to use or sell the same for other than human consumption unless it is denatured 
or decharacterized so as to make it readily distinguishable from horse meat intended 
for human consumption, or unless it complies with federal laws and regulations 
applicable thereto. 

Subd. 2. Labels. All packing boxes and containers containing denatured horse 
meat shall bear thereon in a conspicuous manner in bold face type not less than 
one-half inch in height the statement "FOR ANIMAL FOOD ONLY." Such state
ment shall be printed or form a part of the main label affixed to or stamped on such 
packing boxes or containers, or shall be stamped on the same end or side of such 
packing boxes or containers that such main label is affixed or stamped thereon. 

Subd. 3. Inspection. For obtaining information regarding compliance with 
law the commissioner of agriculture, dairy, and food, and any of his agents, repre
sentatives or employees, shall have access to all places, buildings or premises, and 
to all wagons, automobiles, vehicles or cars used in the preparation, production, dis
tribution, transportation, exposing for sale or sale of any horse meat not intended 
for sale or use for human consumption and shall have such other authority as is 
provided in Minnesota Statutes 1949, Section 31.04. 

Subd. 4. Violation, penalty. Any person violating any provisions of this section 
shall be guilty of a gross misdemeanor. 

[1953 c 583 s i - i] 
31.44 VIOLATIONS, PENALTIES. Subdivision 1. Save as hereinafter other

wise specifically provided, any person violating, or failing to comply with, any of the 
provisions of this chapter, or any of the provisions of any of the rules, regulations, 
definitions, standards, or rulings made and filed with the secretary of state there
under, shall be guilty of a misdemeanor. Each separate violation of this chapter 
shall be, unless otherwise specifically provided therein, a separate offense, except 
that in the case of a violation through continuing failure or neglect to obey the pro
visions of this chapter, each day of continuance of such failure or neglect shall be 
deemed a separate offense. 

Subd. 2. Any person licensed under the provisions of Minnesota Statutes 1949, 
Sections 31.19, 31.21, 31.22 and 31.23 who knowingly violates, or who directs or know
ingly permits any officer, agent, or employee to violate section 31.25, subdivision 2, 
clause (1) or clause (3), shall be guilty of a gross misdemeanor and upon convic
tion thereof, be punished by a fine of not more than $1,000, or 30 days imprisonment 
in the county jail, or both. For each subsequent offense, in addition to any fine or 
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imprisonment imposed under this subdivision, upon conviction thereof, the com
missioner of agriculture shall revoke or withhold issuing to such offender any license 
required under the provisions of Minnesota Statutes 1949, Sections 31.19, 31.21, 31.22, 
and 31.23 and in such case of revocation of license the commissioner shall hot issue 
any license for the operation of such frozen food manufacturing plant for a period 
of one year from the date of such revocation. 

Subd. 3. Any person violating section 31.25, subdivision 2, clause (2) or clause 
(4), for each first offense shall, upon conviction thereof, be punished by a fine of 
not less than $25 nor more than $100 and for each subsequent offense, upon con
viction thereof, by a fine of not less than $100 nor more than $250, or 30 days im
prisonment in the county jail, or both. 

Subd. 4. Whoever shall, without permission of the commissioner, use any brand, 
label, or device authorized by the commissioner, or who shall fail to furnish reports 
containing information required or within the time specified, or who shall fail to 
obey any lawful direction of the commissioner given by him in carrying out the 
provisions of this chapter, or shall use any raw materials, articles, or substances 
forbidden to be used in canning, packing, or preserving vegetables or fruits, or shall 
violate, or fail to comply with, any of the provisions of this chapter, or the rules or 
regulations made thereunder, shall be guilty of a misdemeanor, and, upon convic
tion, shall, in the absence of any other penalty provided by law, be punished by a 
fine of not less than $100, nor more than $500, or by imprisonment for not less 
than 30 days, nor more than three months, or both, for each offense. 

Subd. 5. In addition to the remedies herein provided, the commissioner may 
commence proceedings in the district court of any county in which any violation, 
of this chapter has occurred or is threatening to occur for a temporary or perma
nent injunction against any person violating or threatening to violate any provision 
of this chapter. 

[1921 c 495 s 20, 55; 1923 c 379 s 1; 1925 c 385 s 1; 1927 c 177 s 6; 1937 c 101 s 11; 
191,9 c 229 s 1, 3; 1953 c 518 s 1,] (3809, 3827-16, 381,1,) 
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