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§992 CH. 7—COUNTIES AND COUNTY OFFICERS 

A notice for bids for "one or more Diesel-powered mo
tor patrol graders complete with snow plow and wing 
as per specifications on file in county engineer 's office" is 
probably too indefinite, but the notice might properly 
call for separate bids on one motor patrol, on two motor 
patrols, etc. Op. Atty. Gen. (707a-l), Feb. 28, 1941. 

Plans and specifications may not provide what con
t ractor must pay haulers of gravel, nor require tha t 
t rucks should be owned or operated by residents of the 
county. Op. Atty. Gen. (707b-7), Oct. 29, 1941; Nov. 
7, 1941. 

Where federal regulat ions require specified sum be 
paid for doing certain work on projects using federal 
money, they may be inserted. Id. 

County welfare boards need not advertise for bids for 
purchase of supplies even though their value exceeds 
$500.- Op. Atty. Gen. (707A-7). Jan. 8, 1942. 

I t is not necessary that county board advertise for 
bids in purchasing a part icular t rac t of land for use 
of the county. Op. Atty. Gen. (125a-41), Sept. 21, 1942. 

County board must take its chances if it buys without 
bids on theory tha t an emergency exists. Op. Atty. Gen. 
(707a-8), Feb. 9, 1943. 

Statute requires advertisement for bids before purchase 
of snow removal equipment, though War Production 
Board has released one piece of equipment and the coun
ty may purchase from one dealer and does not desire 
tha t advertisement, be made for bids because it will cre
ate a demand upon its office. Op. Atty. Gen. (707a-7), 
Apr. 26, 1943. 

Purchase of planks involving more than $500 needed 
to repair bridges destroyed by flood may be purchased 
without calling for bids, if an emergency exists. Op. Atty. 
Gen. (707a-8), May 25, 1943. 

Fac t tha t purchase is to be- made from the United 
States government is not an exception to the rule. Op. 
Atty. Gen. (707a-7), Dec. 2, 1943. 

992 . S a m e — C o u n t i e s of m o r e than 200 ,000 . 
In determining who is lowest responsible bidder for 

sale of t rucks and heavy equipment, board may take into 
consideration cost of upkeep as well as experience of 
county in cost of operating- such equipment. Op. Atty. 
Gen. (707A-7), Feb. 24, 1942. 

Statutes do not prohibit specification of a patented 
article and do not prohibit specification of equipment 
which may be manufactured only by one factory. Id. 

993-1 . Purchasing contracts in certain counties. 
Act Apr. 21, 1941, c. 348, requires county auditor in 

counties having population of more than 450,000 to ad
vertise for bids for purchase of goods. 

Election ballots and supplies might be deemed "supplies 
and materials". Op. Atty Gen. (707a-7), June 12, 1940. 

994. Actions against counties. 
Where plaintiff by wri t ten assignment acquired a claim 

agains t county and it was audited and allowed, but 
through mistake or oversight on par t of county officers 
war ran t issued in payment was made payable to original 
claimant, who cashed it, plaintiff may recover from 
county as agains t defendants ' claim tha t s ta tu te pre
vents suit toy a claimant to enforce a money demand and 
tha t appeal from board's disallowance in whole or in 

par t is only remedy. Leuthold v. R., 206M199, 288NW165. 
See Dun. Dig. 2295. 

Board of welfare may reverse previous disallowance 
of a claim for hospital service furnished a poor person, 
or disallowed claim may be submitted to county board 
and direct action brought after lapse of reasonable time. 
Op. Atty. Gen. (125a-64), June 25, 1941. 

997-4 . Salary of county officers. 
Act Apr. 10, 1941, c. 208, relat ive to salaries and other 

compensation of various county officers Is, by its descrip
tive terms, applicable to Lake of the Woods county. 

997-4a. Salaries of county officers in certain coun
ties. 

Act Apr. 17, 1941, c. 295, §§1 to 11, fixes the salar ies of 
various county officers in counties having 76 to 80 con
gressional townships and assessed valuation of $2,000,-
000 to $5,000,000. 

Laws 1941, c. 295, §§2, 3, 8, 9. Amended. Laws 1943, c. 
124. 

Laws 1943, c. 124, amends Laws 1941, c. 295, fixing sa l 
aries of various county officers in counties having 76 to 
80 congressional townships and assessed valuation of 
$2,000,000 to $5,000,000. 

Laws 1943, c. 531, amending Laws 1943, c. 411, §1, re
lat ing to salaries and clerk hire of certain county offi
cials. 

Notes of Decisions 
Laws 1927, c. 392, fixing salaries of members of county 

board, is limited in application to counties having an a s 
sessed valuation of $250,000,000, and where assessed 
valuation in St. Louis County fell below tha t amount 
tha t act no longer applied, and Laws 1935, c. 349, freezing 
salaries of county officials as of 1931 was in effect a new 

. act, and provision in 1927 act t ha t "each member of said 
board shall devote his entire time to the performance of 
the duties of his office" no longer governed. Op. Atty. 
Gen. (104a-9), Jan. 24, 1941. 

Clerk of school board of Cass County cannot be paid 
a salary in excess of tha t allowed by Laws 1941, c. 295, 
§9, by reason of g ran t s to s ta te of federal money for 
Indian education. Op. Atty. Gen. (768d-4), Nov. 21, 1941. 

997-4b. Minimum salaries. 
Repealed. Laws 1941, c. 295.-

[Repealed. ] 

997-4m. Clerk hire in coun ty offices including that 
of probate judge. 

Section does not apply to Carlton County or to act 
of probate judge of tha t county fixing clerk hire for his 
office. Op. Atty. Gen. (348a), July 21, 1941. 

This section is amended by Laws 1941, c. 169, ar t . 2, §11, 
In counties where applicable. Op. Atty. Gen. (399c), Jan. 
21 1943. 

County board In its discretion may increase clerk hire 
for clerk or distr ict court above the amount specified 
in Laws 1917, c. 476, re la t ing to par t icular counties. Op. 
Atty. Gen. (144a-l), Feb. 9, 1943. 

If clerk hire in a county for office of clerk of court 
is provided by law, this section is applicable, and a reso
lution authorized. Op. Atty. Gen. (144a-l), March 25, 1943. 

CHAPTER 8 

Towns and Town Officers 

P O W E R S — D U T I E S — L I A B I L I T I E S 

1002. Powers of town meet ings . 
Unless a town has been given author i ty to do so by 

some special act It has no author i ty to construct sewers. 
Op. Atty. Gen., (387G), Oct. 12, 1939. 

No town board has au thor i ty to enter into a town 
contract obligating it to expend a g rea te r sum of money 
than is in township t reasury plus taxes actually levied 
and in process of collection, al though a town may raise 
revenue by issuance of orders, which may be stamped 
"Not Paid" and which bear interest from date stamped, 
or the issuance of bonds. Op. Atty. Gen., (688c-l), March 
25, 1940: 

Town board has no author i ty to license dairy companies 
or their t rucks, where it has no platted portion which 
would give it additional powers of a village. Op. Atty. ' 
Gen., (292c), May 6, 1940. 

Any funds, not presently needed, may be invested In 
War Savings Bonds. Laws 1943, c. 193. 

Where supreme court held at tempted incorporation of 
a village invalid, town in which village is si tuated has 
no r ight to liquidate unpaid war ran t s of vallage on 
theory of quasi contract or otherwise. Op. Atty. Gen. 
(442a-18), Apr. 9, 1942. 

A town has no author i ty to assist a school district 
financially by supplying members, of school patrol wi th 
a uniform, rain coats and equipment. Op. Atty. Gen. 
(442a-20), Apr. 9, 1942. . . . 

No s ta tu te is found authorizing investment of town
ship general revenue funds in government defense bonds. 
Op. Atty. Gen. (551), Sept. 17, 1942. 

Towns are not authorized to contr ibute out of public 
funds expenses of rat ioning. Op. Atty. Gen. (835), Dec. 
22, 1942. This seems to have been changed by Laws 1943, 
c. 168. 

<3). 
In connection with proceedings to establish a town 

ditch, town board has no author i ty to employ an at torney 
not asked for in the petition. Op. Atty. Gen., (151B), Dec. 
18, 1939. 

Towns may authorize payment of reasonable value of 
services of a t torney in an emergency defense of legal 
action brought agains t board for alleged negligence in 
maintenance of a town bridge. Op. Atty. Gen. (779a-4), 
Mar. 13, 1941. 

(6). 
Town board is authorized to appropriate and expend a 

reasonable sum as assistance for improvements and main
tenance of a bridge outside limits of town on a road 
leading into town, but it may not contr ibute money to 
construction of a new bridge. Op. Atty. Gen., (442a-21), 
March 29, 1940. 

(O). 
Town has author i ty a t a special meeting to authorize 

town board to remodel and enlarge town hall and de
termine amount of money to be raised for such purpose. 
Op. Atty. Gen., (434c-2), April 23, 1940. 
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CH. 8—TOWNS AND. TOWN. OFFICERS §1027-1 

(10). 
It would not be improper to include in notice of an

nual town meeting a statement that a proposal to acquire 
additional land for a cemetery will be voted upon, but it 
is not necessary. Op. Atty. Gen. (870d), Feb. 10, 1941. 

1002-1. Dissolution of township government, etc. 
When a township is dissolved, it is duty of county 

commissioner to appoint an actuary for town cemetery 
until it is disposed of. Op. Atty. Gen. (870O, Dec. 10, 
1940. 

A conveyance to a town "this town to maintain car 
tracks and wall gate, said land to revert to the party 
of the first part when ceased to be used by said town", 
constituted a condition subsequent, upon breach of which, 
coupled with re-entry, estate of town will be defeated, 
unless condition has become merely nominal, but such 
condition ie directed toward a particular public use and 
not against succession of property to county upon dis-. 
solution of town, and there is no reverter resulting from 
failure to use the property unless there is a re-entry 
or an equivalent act before performance of condition as 
resumed. Op. Atty. Gen. (441B), Jan. 4, 1941. 

Where land was conveyed to a town wherein grantee 
"agreed that the above described property shall be im
proved and kept improved, and that said grounds shall 
be used for a public park and picnic grounds only and 
for no other purpose whatsoever", property went to coun
ty upon dissolution of town by operation of lawi includ
ing appurtenant rights, privileges and duties, and wheth
er county could use property for uses other than as a 
public park or picnic grounds would depend upon wheth
er there was a condition subsequent or language was in
tended to be merely directory, a question of fact to be 
determined from all circumstances. Id. 

Voting is restricted to freeholders on question of ap
proval or disapproval of action of county board in de
claring' a township dissolved under this section, but all 
electors of a town, whether freeholders or not, may vote 
on question of dissolution at a special or annual town 
meeting. Op. Atty. Gen (441B), Feb. 19, 1942. 

.Title to township land passes to state, which must 
hold it subject to same covenants as the town, such as 
condition that it be used or park purposes. Op. Atty. 
Gen. (441b), July 28, 1942. 

Though deed to town for use as dock purposes pro
vided for a reversion when land ceased to be used "by 
said town," the dock property was a public utility which 
passed to county on dissolution of town, provided county 
continued to maintain dock. Op. Atty. Gen. (441b), July 
29, 1942. 

Resolution must declare fact of dissolution, and dis
solution is not automatic from simple finding of tax 
delinquency exceeding fifty per cent. Op. Atty. Gen. 
(441b), July 29, 1942. 

State rather than county takes title to town property 
following a dissolution under this section. Op. Atty. Gen. 
(441b)-, July 29, 1942. 

A judgment against a dissolved town is not an ob
ligation of county, but it is possible that county officers 
may be compelled to levy tax against property in old 
town to pay it. Op. Atty. Gen. (441b), Aug. 21, 9142. 

1002-3. Same—Distribution of funds.' 
On dissolution of township, road and bridge funds 

must be expended by county board, for road and bridge 
improvements within limitations of township and can-

• not be transferred to telephone fund. Op. Atty. Gen. 
(355d-l), Apr. 22, 1941. 

1002-9. Dissolution of townships. 
All electors of a town, whether freeholders or not, 

may vote on question of dissolution at a special or an
nual town meeting as provided by this section, but only 
freeholders may vote to approve or disapprove action of 
a county board in declaring a township dissolved. Op. 
Atty. Gen. (441B), Feb. 19, 1942. 

1002a. Cutting weeds and grass upon town roads. 
Subdivision 1. The town board at the annual town 

meeting may submit to a vote by ballot the follow
ing question: "Shall persons owning or occupying real 
estate adjoining a town road and not a part of any 
incorporated municipality be required to cut or re
move all weeds and grass growing upon the town road 
adjacent to their land? Yes No " 

Subdivision 2. If a majority of the electors voting 
on such question shall vote "Yes," any person owning 
or occupying real estate adjoining a town road and not 
a. part of any incorporated municipality, shall cut or 
remove all weeds or grass growing upon the town 
road adjacent to his land. Any person who erects or 
maintains a mailbox on land not owned by him, such 
person shall cut or remove all weeds or grass within 
five feet of such mail box. If any such person fails to 
comply with this provision, the town board of the town 
in which his real estate is located may, after ten days' 
notice in writing, order the local weed inspector or 
other person to cut of remove the weeds or grass, and 

the expense thus incurred shall be a lien on such real 
estate. The town board shall certify to the county 
auditor an itemized statement of the amount of the 
expense paid by the township, and the county auditor 
shall enter such amount on the tax books as a tax 
upon the land, which, shall be collected in the same-

manner as other real estate taxes; provided, however, 
that no expense paid by.the township shall be charged 
against any land or certified to the county auditor 
where the right of way adjoining such land is not 
reasonably accessible to a horse drawn or power pro
pelled mower. (Act Apr. 16, 1941, c. 246, §1.) 
[366.015] 

Act is constitutional. Op. Atty. Gen. (322g), Nov. 12, 
1941. 

1003. Certain towns to have certain powers of 
villages. 

Compensation of officers in Minnetonka Township in 
Hennepin County. Op. Atty. Gen. (439b), June 17, 1941. 

There is no statutory provision for filing of any quali
fying certificate, and any certificate filed would be of no 
effect. Op. Atty. Gen. (434a-6), Apr. 16, 1942. 

This section controls over Mason's St., §1004. Id. 
Powers conferred are exercised by enactment of prop

er ordinances and vote of people is unnecessary. Id. 
"A platted portion" includes total of platted areas 

within township, whether contiguous or not. Id. 
1004. Towns having powers of villages of fourth 

class. 
Mason's St., §1003, is controlling over this section. Op. 

Atty. Gen. (434a-6), Apr. 16, 1942. 
1010. Procuring town hall. 

. A special town meeting to vote on buying of site for 
a town hall and on building a town hall may be called 
for day on which general election ft to be held, but place 
of that meeting may not be in polls where general elec
tion is being conducted. Op. Atty. Gen. (185B-2), Oct. 
16, 1940. 

Property to be acquired as building site need not be 
described in detail on ballot. Id. 

1011. Cemeteries.—When authorized by a vote of 
its electors, any town may acquire, by purchase or 
gift, land within its limits, to be used as a cemetery 
for the burial of its dead. The town board shall have 
control and management of every such cemetery, and 
may lay the same out into lots, streets, and walks, and 
cause plats and maps thereof to be made and filed in 
the office of the town clerk. If any such cemetery be
comes separated from the town by being included in 
a village thereafter organized from its territory, it 
may be sold and conveyed by the town board to such 
village. When authorized by a vote of its electors at a 
town meeting the town may sell or. lease any part of 
such cemetery to a charitable, religious, or cemetery 
corporation upon the terms and conditions expressed 
in such authorization, but the part so sold or leased 
shall continue to be used for the burial of the dead of 
the town. (As amended Act Apr. 16, 1943, c. 464, §1.) 

1027-1. Fire protection and apparatus, etc. 
Where several towns desire to enter into a contract 

with a city for fire protection, electors of each town 
should adopt a resolution at their annual town meeting 
and vote money to be raised for purpose. Op. Atty. Gen. 
(519o), Feb. 13, 1940. 

Statute contemplates that electors shall annually vote 
amount of money, to be raised for maintenance of fire 
apparatus purchased. Op. Atty. Gen. (688c-l), Feb. 23, 
1940. 

Special meeting may not be called for purpose of vot
ing on question. Op. Atty. Gen., (434B-16), March 25, 
1940. 

No town board has authority to enter into a town con
tract obligating it to expend a greater sum of money 
than is in township treasury plus taxes actually levied 
and in process of collection, although a town may raise 
revenue by issuance of orders, which may be stamped 
"Not Paid" and which bear interest from date stamped, 
or the issuance of bonds. Op. Atty. Gen., (688c-l), 
March 25, 1940. 

Proposal to authorize town board to provide general 
fire protection is not required to be determined by ballot 
and therefore need not be specified in notice of annual 
town meeting, but matter of an appropriation for the 
purpose must be determined by ballot and proposal must 
be shown in notice of meeting. Op. Atty. Gen. (G18K), 
Feb. 10, 1941. 

Power of electors extends only to authorizing town 
board to provide fire protection and vote an appropria
tion, and authority to determine in what manner Are 
protection shall be provided is vested solely in town 
board. Id. 
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'Fire protection must be the real and primary purpose 
of purchasing water service or installing a well. Op. 
Atty. Gen. (916b), Nov. 28, 1941. 

A tax levy for Are protection purposes may be had at 
a special town meeting only in towns "having platted 
lands the assessed valuation of which is 50% or more of 
the total assessed valuation of the lands of such town". 
Op. Atty. Gen. (519o), June 3, 1943. 

Question of providing Are protection, purchasing Are 
apparatus and determining the amount of money to be 
raised may be considered only at the annual town meet
ing. Id. 

1027-3. Same—Adjacent towns. 
By authorizing pooling of amounts raised by towns 

legislature did not intend to permit departure from es
tablished method of paying claims against a township 
upon verified and allowed claims. Op. Atty. Gen. (916-
B), Mar. 31, 1942. 

1027-4. Tax levy—Contracts with adjacent city or 
village.—Whenever the electors of any town shall 
have authorized the providing of fire protection and/or 
for apparatus therefor and determined the amount of 
money to be raised for that purpose, the town board 
may levy a tax for the amount so authorized or for 
such lesser amount as the board may determine to be 
necessary, and may enter into a contract with the 
county in which the town is located or with any ad
jacent city or village for the furnishing of such fire 
protection within the limits of town and/or for the 
care, maintenance and operation of such apparatus, 
on such terms and conditions as mutually may be 
agreed upon. (As amended Act Apr. 10, 1943, c. 389, 
§1.) 

Town board may not donate any sum to a village 
toward purchase of a Are truck, but town board upon pre
viously granted authority of'electors may enter into con
tract with village for furnishing fire protection to town 
and pay consideration therefor. Op. Atty. Gen. (688k), 
March 14. 1940. 

A town may levy a tax in excess of $600 per year un
der a contract with a city for fire protection. Op. Atty. 
Gen. (916B), Oct. 2, 1940. 

1027-5. Same—Other laws not affected; etc. 
Limit of $500 on yearly expenditures for forest fire 

protection, pursuant to §4031-11, is not a limitation on 
expenditures for general fire protection. Op. Atty. Gen. 
(916B), Oct. 21, 1940. 

1027-9. Same—Powers granted to be exercised only 
at town meeting. 

Section does not have effect of authorizing a tax levy 
for fire protection purposes at a special town meeting as 
to town generally, but only as to town "having platted 
lands the assessed valuation of which is 50% or more 
of the total assessed valuation of the lands of such town". 
Op. Atty. Gen. (519o), June 3, 1943. 

TOWN MEETINGS 
1029. Annua] meeting. [Repealed.] 

Repealed. Laws 1939, c. 345. 
Reenacted as 601-11(1) a. 
1031. Special meetings. [Repealed.] 

Repealed. Laws 1939, c. 345. 
Reenacted as 601-ll(l)b. 

TOWN BOARD 
1049. How constituted—Duties.—The supervisors 

of each town shall constitute a board to be designated 
"The Town Board of ," and any two shall con
stitute a quorum except when otherwise provided. 
They shall have charge of all the affairs of the town 
not by law committed to other officers. They shall 
drawoorders on the treasurer for the disbursement of 
money to pay the town expenses, and for all money 
raised by the town to be disbursed for any other pur
pose. They may prohibit or license and regulate the 
keeping of billiard, pool, and pigeonhole tables, bowl
ing alleys, and the sale of fireworks, and may license 
and regulate public dancing places, fix the price and 
time of continuance of such license, and, whenever 
in their opinion the public interest requires it, re
voke the same. They may appropriate out of the 
general fund of the town and draw orders on the 
treasurer for the disbursement of money to pay the 
annual dues in the National Association of Town Offi
cers, the actual and necessary expenses of such dele
gates as the town board may designate to attend meet

ings of such association; provided that the aggregate 
amount for such purposes so expended by any such 
town in any one year shall not exceed the sum of 
$12.00. They may select and designate a bank as the 
depository of town money for a time not extending 
beyond their official term, on the execution by such 
bank of a sufficient bond to the town, in double the 
sum deposited, to be approved by the board and filed 
in the office of the town clerk, and thereupon may re
quire the treasurer to deposit all or any part of the 
town money in such bank. Such designation shall 
be in writing, and shall set forth all the terms and 
conditions upon which the depositors are made, be 
signed by the chairman and clerk, and filed with the 
clerk. The town treasurer shall not be liable for 
the loss of money while so deposited, and all interest 
thereon shall belong to the town. (As amended Act 
Apr. 16, 1941, c. 247, §1.) 

Town boards of certain towns having population in 
excess of 6,000 are empowered to print and distribute to 
electors at annual town meetings copies of town's an
nual financial statement, as approved by town board of 
audit. Act Apr. 16, 1941, c. 262, §1. 

Town board may by resolution adopt calendar year as 
Ascal year and require town officers to keep their re
ports on that basis. Op. Atty. Gen. (353a-3), Jan. 11, 
1940. 

Services rendered by township supervisors as members 
of national draft registration board are voluntary and 
uncompensated unless federal government otherwise pro
vides, and may not be made basis of claims against town
ship. Op. Atty. Gen. (437a), Oct. 17, 1940. 

Offices of village recorder and town clerk are not in
compatible. Op. Atty. Gen. (358B-7), Mar. 6, 1941. 

Township supervisor cannot hire one of their own 
members to check gravel on roadwork and pay him a 
salary, even though voters at annual meeting voted to 
pay supervisor. Op. Atty. Gen. (437a-4), Mar. 27, 1941. 

Where member of town board is absent and will not 
be present when it meets as board of audit, and town 
has no justice of the peace, remaining two members con
stitute a quorum and may perform duties of the board. 
Op. Atty. Gen. (437b-l), March 1, 1943. 

1049-6. Application of act.—This act shall apply 
to all towns in the state of Minnesota having a pop
ulation of more than 3,000, exclusive of incorporated 
villages or cities therein, and an assessed valuation 
of taxable property, exclusive of money and credits, of 
more than $10,000,000. (Act Apr. 25, 1941, c. 446, 
§1.) 

1049-7. Telephone lines—Sale or lease.—The 
board of supervisors of such towns is empowered to 
lease, sell or otherwise dispose of the town telephone 
lines of any such town upon the terms and conditions 
as the board may agree. (Act Apr. 25, 1941, c. 446, 
§2.) 

1049-8. Validation of expenditures and contracts. 
—All expenditures made and all contracts heretofore 
entered into by the board of supervisors of any such 
town are hereby legalized and made valid obligations 
of such towns. (Act Apr. 25, 1941, c. 446, §3.) 

1053. May transfer funds. 
On dissolution of township, road and bridge funds 

must be expended by county board for road and bridge 
improvements within limitations of township and can
not be transferred to telephone fund. Op. Atty. Gen. 
(355d-l), Apr. 22, 1941. 

Surplus in town fire fund may not be transferred to 
road and bridge fund in which there is a deficiency. Op. 
Atty. Gen. (916B), Jan. 23,- 1942. 

Moneys received by a town from tax-forfeited land 
fund go into general fund of town and must first be 
used for payment of indebtedness, and where there is no 
existing indebtedness town may transfer part of fund 
to road and bridge fund. Op. Atty. Gen. (442a-23), June 
6, 1942. 

BOARD OF AUDIT 
1055. How constituted—Meetings. 
There is no statutory provision determining fiscal 

year of township, but custom has developed of regarding 
fiscal year as extending from March to March. Op. Atty. 
Gen. (353a-3), Jan. 11, 1940. 

Public examiner has power to recommend that town
ships use calendar year as their fiscal year. Id. 

Absence of chairman of town board in Canada or 
Alaska without abandonment of residence does not cre
ate a vacancy and board of audit may call in justice of 
the peace as substitute. Op. Atty. Gen. (437b-l), March 
1, 1943. 
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Where member of town board is absent and will not 
be present when it meets as board of audit, and town 
has no justice of the peace, remaining two members con
st i tute a quorum and may perform duties of the board. 
Op. Atty. Gen. (437b-l), March 1, 1943. 

1056 . Dut ies . 
Services rendered by township supervisors as members 

of national draft regis trat ion board are voluntary and 
uncompensated unless federal government otherwise 
provides, and may not be made basis of claims against 
township. Op. Atty. Gen. (437a), Oct. 17, 1940. 

( 2 ) . 
By authorizing pooling of taxes by towns for joint Are 

protection legislature did not intend to depart from es
tablished method of expenditure upon verified and a l 
lowed claims. Op. Atty. Gen. (916B), Mar. 31, 1942. 

1057. R e p o r t pos ted a n d r e a d . 
There is no authori ty for print ing financial s ta tement 

a t township expense. Op. Atty. Gen. (442a-3), Mar. 24, 
1941. 

1060 . Not t o be issued un t i l affidavit filed. 
Where county auditor issued a county war ran t to 

t reasurer of school district and enclosed it in a letter, 
which t reasurer did not receive, such t reasurer cannot 
obtain a duplicate war ran t without complying with this 
section. Op. Atty. Gen. (107A-8), Jan. 12, 1942; Jan. 15, 
1942. 

TOWN C L E R K 

1064. Dut ies . 
There is no author i ty for pr int ing financial s ta tement 

a t township expense. Op. Atty. Gen. (442a-3), Mar. 24, 
1941. 

1065 . Office in ce r t a in vi l lages . 
Mere incorporation of an area within a township as a 

village does not automatically affect a separation of-
such area from town, but separation must be voted on, 
and until there is such a vote town clerk residing In vil
lage may continue to act as town clerk. Op. Atty. Gen. 
(440f) , J u n e 10, 1940. 

TOWN T R E A S U R E R 

1068 . Du t i e s . 
Offices of village recorder and town clerk are not in

compatible. Op. Atty. Gen. (358E-7), Mar. 6, 1941. 
There is no authori ty for pr int ing financial s ta tement 

a t township expense. Op. Atty. Gen. (442a-3), Mar. 24, 
1941. 

By authorizing pooling of taxes by towns for joint fire 
protection legislature did not intend to depart from es
tablished method of expenditure upon verified and al
lowed claims. Op. Atty. Gen. (916B), Mar. 31, 1942. 

1070. To pay a u d i t e d accoun t s . 
Town board has no authori ty to take up a large num

ber of outstanding war ran t s drawing interest at rate of 
6% and issue in exchange therefor one war ran t for sum 
total which will draw interest a t ra te of 4%. Op. Atty. 
Gen. (442Br8), March 1, 1940. 

1 0 7 1 . O r d e r of p a y m e n t — R a t e of I n t e r e s t .—Town 
orders shal l bear In te res t a t t he r a t e of no t to exceed 
five per cent from the da te when p resen ted to t h e 
t r a s u r e r for payment , and shal l be paid in the o rde r 
in which ' they a re reg is te red , ou t of t he first money 
t h a t comes in to t he t r e a s u r e r ' s h a n d s for t h a t pur 
pose. (As amended Apr. 1, 1943 , c. 254, §1.) 

Town board can enter into writ ten agreement tha t 
town order will bear interest a t ra te of four per cent, 
and orders may carry notation to tha t effect. Op. Atty. 
Gen., (442B-6), Sept. 28, 1939. 

Town board may not redeem par t of an outstanding 
warrant . Op. Atty. Gen. (442B-2), Jan. 13, 1940. 

Town orders bear interest from date when presented 
and 6% is the maximum ra te which may be paid, and 
town board may enter into an agreement that orders 
shall bear a less ra te of interest and orders may carry 
notation to tha t effect. Op. Atty. Gen. (442a-21), Apr. 
1, 1941. 

Orders which were issued and presented prior to April 
2, 1943, will bear interest a t the rate of 6%, and orders 
presented on or after such date will bear interest a t not 
to exceed 5%, but county board should adopt a resolu
tion declaring the ra te of interest tha t its orders will 
bear after presentation. Op. Atty. Gen. (442b-5), June 2, 
1943. 

1073 . F e e s . 
Treasurer of village organized under 1905 Act is to be 

paid same fees as a town treasurer , and is entitled to 2% 
of a loan received from the s ta te to pay outstanding 
warran ts , subject to maximum yearly compensation of 
$100. Op. Atty. Gen. (456f), Aug. 28, 1940. 

Compensation of officers in Minnetonka Township in 
Hennepin County. Op. Atty. Gen. (439b), June 17, 1941. 

G E N E R A L PROVISIONS 

1074-11 . Vacancies . 
A vacancy in office of town assessor should be filled by 

appointment by town board, appointee to hold office until 
next annual town meeting, whether falling in an even 
or odd numbered year, and a t tha t meeting a successor 
should be chosen for balance of unexpired term, and a t 
first town meeting held in an odd numbered year there
after an assessor should be elected for a full two-year 
term. Op. Atty. Gen. (12C-4), Mar. 2, 1942. 

1 0 7 5 . Town a n d v i l lage assessors . [ R e p e a l e d . ] 
Repealed. Laws 1939, c. 345. . . 
Notwithstanding this section, assessor In Mountain 

Iron, and other villages falling within the class described 
by Laws 1925, chapter 4, is to be elected every year. Op. 
Atty. Gen., (12B-2), Nov. 8, 1939. 

1081 -1 . County b o a r d s m a y appo in t jus t i ces a n d 
cons tables i n c e r t a i n unorgan ized t e r r i t o r y . — I n any 
county in th i s s ta te , hav ing no organized townsh ips 
or in which the d i s tance from any full and f rac t ional 
unorgan ized townsh ips is more t h a n 20 miles from 
the nea re s t organized townsh ip or munic ipa l i ty or 
county seat , and which full and f ract ional unorgan ized 
townships a r e en t i re ly separa ted from such organized 
townships or munic ipa l i ty or- county sea t by w a t e r , 
t h e county board of such county m a y appo in t one or 
more Jus t i ces of Peace and one or more cons tables 
for such unorgan ized townships who sha l l have t he 
s ame powers a n d du t ies as l ike officers in organized 
townships in said county . (As amended Act Apr . 15 , 
1941 , c. 234, §1.) 

1086. Vacancies . 
Where one after election as town clerk falls to Qualify 

within time required by law, a vacancy results to be 
filled by appointment until next annual town meeting, a t 
which time a successor may be elected for balance oi un
expired term. Op. Atty. Gen., (436p), April 30. 1940. 

In case of vacancy in town office it is for town super
visors to say whether there shall be a special election or 
whether they shall fill vacancy by appointment. Op. Atty. 
Gen. (437-2-21), Jan. 10, 1941. 

Fai lure of a town officer elect to file his oath and bond 
within ten days after notice of election is deemed a 
refusal to serve and a vacancy exists which may be 
filled by appointment until next annual town meeting. 
Op. Atty. Gen. (12c-4), Apr. 19, 1941. 

Where there is vacancy in offices of two of three town 
supervisors, they may be filled by appointment by one 
remaining supervisor and town clerk or by a special 
town meeting. Op. Atty. Gen. (437A-21), Aug. 19, 1941. 

Town assessor permanently moving from township 
creates a vacancy, which should be filled by appointment 
by town board until next annual town meeting at which 
time a successor should be elected for balance of un
expired term. Op. Atty. Gen. (12C-4). Feb. 26, 1942. 

A vacancy in office of town assessor should be filled 
by appointment by town board, appointee to hold office 
until next annual town meeting, whether falling in an 
even or odd numbered year, and a t tha t meeting a suc
cessor should be chosen for balance of unexpired term, 
and a t first town meeting held in an odd numbered year 
thereafter an assessor should be elected for a full two-
year term. Op. Attv. Gen. (12C-4), Mar. 2, 1942. 

Where town assessor moved from township, and town 
board failed to elect a successor, it should appoint a 
resident of the town to fill the vacancy. Op. Atty. Gen. 
(12c-2), Apr. 29, 1943. 

1080 . Compensa t ion ; per d iem, mi leage ; a n n u a l 
bas i s ; ce r t a in t o w n s ; fees ; e tc . 

Compensation of town clerk is $3.00 per day and mile
age, and clerk is not subject to $90.00 limitation. Op. 
Atty. Gen., (436c), March 15, 1940. 

Township supervisor cannot hire one of their own 
members to check gravel on roadwork and pay him a 
salary, even though voters at annual meeting voted to 
pay supervisor. Op. Atty. Gen. (437a-4), Mar. 27, 1941. 

In absence of a special s ta tu te there is no authori ty for 
appointment of deputy assessors payable out of township 
funds. Op. Atty. Gen. (439b), June 17, 1941. 

Compensation of officers in Minnetonka Township in 
Hennepin County. Id. 

Compensation of a village assessor in a village or
ganized under the 1905 act is governed by this section, 
and assessor may be paid on a per diem and mileage 
basis or on a salary basis without mileage, and when 
paid on a per diem basis compensation may not be more 
than $4 a day regardless of number of hours devoted 
to official duty. Op. Atty. Gen. (12b-l), July 16, 1941. 

Village council may fix one figure for assessor's sal
ary in odd numbered years, and another figure for his 
salary in even numbered years, provided it does not ex
ceed $240.00 annually. Id. 

A town supervisor who is a physician and who has 
been designated as local health officer can draw com
pensation as health officer in addition to maximum pro-

125 



§1089-1 CH. 8—TOWNS AND TOWN OFFICERS 

vided for a member of town board, but a town super
visor who is not local health officer Is not entitled to 
additional compensation for health services performed 
by him, and compensation to supervisors for acting as 
members of local health board may be paid out of general 
township funds, while compensation to local health 
officers should be paid out of health fund if town has 
one. Op. Atty. Gen. (225i-4), Apr. 21, 1942. 

Members of city board of equalization of Winona are 
not entitled to compensation over and above their year
ly official salaries. Op. Atty. Gen. (406c), Aug. 24, 1942. 

1089-1. Salaries of town officers in certain organ
ized towns. 

(2). 
Resolution that supervisors of town be allowed maxi

mum allowed by law for coming year was sufficient to 
fix salaries of supervisors at $35.00 a month, and of chair
man at $50.00 a month, without separately setting out 
each monthly salary of each member. Op. Atty. Gen. 
1437A-3), Mar. 14, 1942. 

1089-4. Salaries of Clerk, Treasurer and Assessor 
in certain towns.—In all towns now or hereafter hav
ing an assessed valuation of over $10,000,000, and a 
population according to the last Federal or State cen
sus of over 10,000 inhabitants, including the residents 
of any village that may be a part of said town for 
election purposes, the town board shall fix a monthly 
salary to be paid by the town to the clerk, treasurer 
and assessor, in lieu of the amounts otherwise pro
vided by law to be paid by.the town, but the com
pensation so fixed shall in the case of clerk, treasurer 
or assessor not exceed the salary now permitted by 
Laws 1919, Chapter 191 to the chairman of the town 
board of any such town. (As amended Mar. 26, 1943, 
c. 190, §1.) 

1092. Pounds. 
Where lands were annexed to city of Austin by resolu

tion adopted by city council on July 21, and filed for 
records with register of deeds and county auditor on 
Sept. 9, county auditor should tax annexed lands in the 
township and not the city, except that special assess
ments should be listed in political subdivision of which 
land was a part at time of levy, notwithstanding that 
levy of taxes in the city is made during month of Octo
ber.. Op. Atty. Gen., (59a-l), Sept. 27, 1939. 

1098. Town charges. 
Special police officers appointed by judges of elec

tion are to receive $ .20 per hour service rendered 
by direction of judges, and regular peace officer who 
attends to keep quiet and order at a polling place dur
ing a general election should be paid such compensa
tion as may be fixed by village council, and this applies 
to village constables as special services, including 1885 
villages, and compensation of township constables at
tending at an election should be fixed by town board, 
and there is no requirement that compensation allowed 
peace officers at elections shall be uniform throughout 
county. Op. Atty. Gen. (185a-5), Dec. 14, 1942. 

1096. Officers—Contracts. 
Town clerk may not enter into a contract with town 

board to do road dragging, even though sealed bids are 
submitted and he is lowest bidder. Op. Atty. Gen., (90d), 
May 2, 1940. 

Township supervisor cannot hire one of their own 
members to check gravel on roadwork and pay him a 
salary, even though voters at annual meeting voted to 
pay supervisor. Op. Atty. Gen. (437a-4), Mar. 27, 1941. 

Member of town board cannot sell gravel to a con
tractor graveling a township road, though his gravel 
pit is the only • suitable gravel for road purposes in the 
community. Op. Atty. Gen. (90D-4), Oct. 17, 1941. 

Bookkeeper employed by a town is not within prohi
bition of this section, and it is doubtful that town would 
be entitled to a profit made by bookkeeper in purchas
ing town orders at a discount. Op. Atty. Gen. (90d-4), 
May 12, 1942. 

Township supervisor should not serve as special peace 
officer at an election in the town, since this would place 
him in a position of having to audit and vote upon al
lowance of his own claim.- Op. Atty. Gen. (185a-5), 
Sept. 24, 1942. 

1098. Limit of debts, etc. 
Town board has no authority to enter into a town con

tract obligating it to expend a greater sum of money 
than is in township treasury, plus taxe? actually levied 
and in process of collection and taxes are not in process 
of collection until county treasurer has received tax list 
from county auditor. Op. Atty. Gen., (442a-21) Oct. 19, 
1939. 

1099. Separation from village.. 
Mere incorporation of an area within a township as a 

village does not automatically affect a separation of 
such area from town, but separation must be voted on, 

and until there is such a vote town clerk residing In vil
lage may continue to act as town clerk. Op. Atty. Gen. 
(440f), June 10, 1940. 

Provision in home rule charter retaining unseparated 
status of village from township for election and assess
ment purposes would be valid. Op. Atty. Gen. (58o), 
Aug. 14, 1941. 

1106. Filing claims—Demand. 
Limitations does not begin to run on town orders un

til funds are available or should have been available 
in treasury for payment thereof. Op. Atty. Gen. (442b-9), 
Aug. 13, 1942. 

1107. Judgments against towns. 
Time for appeal having expired judgment for damages 

against town in favor of abutting owner on town road 
straightened out must be paid pursuant to this section. 
Op. Atty. Gen. (442a-15), May 19, 1941. 

1108. Tax to pay .judgment. 
It is the duty of the town board, not the town meet

ings, to add to the tax levy the amount of a judgment 
against the town, and this may be enforced by mandamus. 
Op. Atty. Gen. (442a-15), Apr. 10, 1942. 

1108-15a. Certain towns not to draw orders or 
warrants without money to pay same.—From and 
after January 1, 1942, no organized town in the state 
of Minnesota having a population of more than 3,000 
inhabitants, exclusive of incorporated villages or cities 
therein, and an assessed valuation of taxable property, 
exclusive of money and credits, of more than $10,-
000,000, shall draw any order or warrant on any fund 
until there is sufficient money in such fund to pay the 
same, together with all orders previously issued 
against said fund. (Act Apr. 25, 1941, c. 447, §1.) 

1108-15b. Determination of application of act.—In 
determining the application of this law to any such 
town, the population thereof shall be determined by 
the last preceding state, or federal census and the 
valuation shall be that used as a basis for spreading 
the 1940 taxes of the town. (Act Apr. 25, 1941, c. 
447, §2.) 

1108-15c. Indebtedness in excess of limit to be per
sonal claim against officials creating same.—When
ever, from and after January 1, 1942, the expense 
and obligations incurred, chargeable to any particular 
fund of such town in any calendar year, are sufficient 
to absorb 8 5 per cent of the entire amount of the tax 
levy payable in that year, including such amount as 
may remain in the fund from the levy of the prior 
year or years, no officer or board of such town shall 
have the power, and no power shall exist, to create 
any additional indebtedness, save as the remaining 
15 per cent of said tax levy is collected, which shall 
be a charge against that particular fund or shall be in 
any manner a valid claim against such town, but the 
additional indebtedness attempted to be created shall 
be a personal claim against the officer or members of 
the board voting for or attempting to create the same. 
(Act Apr. 25, 1941, c. 447, §3.) 

1108-lod: May issue certificates of indebtedness.— 
At any time after January 1, following the making 
of an annual tax levy, the town board of such town 
may, for the purpose of meeting the obligations of the 
ensuing year, by resolution issue and sell as many cer
tificates of indebtedness as may be needed in antici
pation of the collection of taxes so levied for any 
fund named in said tax levy for the purpose of raising 
money for any such fund, but no certificate shall be 
issued for any of the separate funds exceeding 60 per 
cent of the amount named in the tax levy as spread 
by the county auditor, to be collected for the use and 
benefit of the fund, and no certificate shall be issued 
to become due and payable later than December 31 
of the year succeeding the year in which the tax levy 
certified to the county auditor as aforesaid, was made. 
(Act Apr. 25, 1941, c. 447, §4.) 

1108-15e. Sale and requisites of certificates of in
debtedness.—The certificates shall not be sold for less 
than par and accrued interest and shall not bear a 
greater rate of interest than six per cent annually. 
Each certificate shall state upon its face for which 
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fund proceeds of the certificate shall be used, the 
total amount of the certificates so issued, and the 
whole amount embraced in the tax levy for that par
ticular purpose. They shall be numbered consecu
tively and be in the denominations of $100.00 or a 
multiple thereof and may have interest coupons at
tached, and shall be otherwise of such form and terms 
and be made payable at such place as will best aid 
in their negotiation. The proceeds of the tax assessed 
and collected, as aforesaid, on account of said fund, 
and the faith and credit of such town shall be irrevo
cably pledged for the redemption of the certificates 
so issued. The certificates shall be paid from the 
money derived from the levy for the year against 
which the certificates were issued, or if they be not 
sufficient for such purpose, from other funds of the 
town. The money derived from the sale of the cer
tificates shall be credited to the fund or funds for the 
calendar year immediately succeeding the making of 
the levy and shall not be used or spent until the suc
ceeding year. No certificates for any year shall be 
issued until all certificates for prior years have been 
paid, nor shall any certificate be extended; provided 
that money derived from the sale of the certificates 
for any one year may, if necessary, be used to redeem 
unpaid certificates issued in a prior year. (Act Apr. 
25, 1941, c. 447, §5.) 

1108-15f. Expenditures and contracts validated.— 
All expenditures made by any such town, all orders 
or warrants issued and payments made in payment 
of such expenditures and all contracts entered into 
prior to the date of this act are hereby legalized and 
made valid obligations of any such town. (Act Apr. 
25, 1941, c. 447, §6.) 

1108-15g. Transfer of surplus funds.—The board 
of supervisors of any such town, by the unanimous 
vote thereof, may transfer any surplus beyond the 
needs of the current year in any town fund to any 
other town fund to supply a deficiency therein. (Act 
Apr. 25, 1941, c. 447, §7.) 

1108-loh. To be on cash basis after January 1, 
1942.—From and after January 1, 1942, such town 
shall be deemed for all purposes to be on a cash 
basis and shall thereafter remain on a cash basis. All 
taxes levied in 1941 shall be considered as the tax 
revenues for the year 1942 and thereafter in any such 
town taxes shall be levied as now provided- by law, 
but for the succeeding year. (Act Apr. 25, 1941, c. 
447, §8.) 

1108-loi. Bond issue to retire existing indebted
ness.—If any such town, prior to January 1, 1941, had 
incurred by proper authority an indebtedness, exclud
ing bonds, in excess of its cash on hand not specifically 
set aside for the retirement of bonds and interest 
thereon, the town may, for the purpose only of pay
ing and discharging such indebtedness and interest 
thereon, issue its bonds in the manner now provided 
by law, except that the bonds may-be issued on a vote 
of the town board thereof without a vote of the elec
tors of the town; provided, that bonds issued for that 
purpose shall be payable in annual installments as 
nearly equal in amount as conveniently may be, the 
first of which installment shall be due in not more 
than three years from the date of the issue and the 
last of which installment shall be due in not more 
than 18 years from the date of issue, and provided, 
further, that if the town board wishes to dispose of 
its bonds to private purchasers, the sale shall be con
ducted pursuant to the provisions of Mason's Minne
sota Statutes of 1927, Chapter 1943. (Act Apr. 25, 
1941, c. 447, §9.) 

1108-15J. Bond issue to reimburse certain funds. 
-—If any money received from taxes levied in 1940 and 
payable in 1941, or income from local sources received 
since January 1, 1941, has been used prior to the 
passage of this act for the retirement of indebtedness 
existing January 1, 19 41, such bond issue may in

clude the amount of the payments for the purpose of 
reimbursing the funds from which such money was so 
paid. (Act Apr. 25, 1941, c. 447, §10.) 

1108-15k. Tax levy to retire bonds.—The town 
board of any town issuing bonds pursuant to the au
thority of this act shall, at the time of the issuance 
thereof by resolution provide for a levy for each year 
until the principal and interest of the bonds are paid 
in full, of a direct annual tax in an amount sufficient 
to pay the principal and interest thereof when and 
as such principal and interest become due. The tax 
levy shall be irrepealable until all of the bonds are 
paid. The annual tax for the payment of the bonds 
shall be derived from two sources: (a) 22 per cent of 
the amount necessary to pay said, funding bonds and 
interest and no more shall be levied as a special tax 
in addition to the annual tax levy now permitted in 
said town, under the provisions of Laws 19 35, Chapter 
133, and other laws, and: (b) 78 per cent of the 
amount necessary to pay said funding bonds and inter
est shall be raised by annual tax levies which shall be 
within the limitations provided by Laws 1935, Chap
ter 133, and other laws, upon the tax levies of said 
town. (Act Apr. 25, 1941, c. 447, §11.) 

1108-15Z. Violation of act a misdemeanor.—Any 
member of the town board of such town or any other 
town officer or employee knowingly participating in or 
authorizing any violation of this act shall be guilty 
of a misdemeanor, punishable by a fine not exceeding 
$100.00, or by imprisonment in the county jay not 
exceeding three months, for each offense; and each 
contract attempted to be entered into or indebtedness" 
or pecuniary liability attempted to be incurred in vio
lation of the provisions of this act shall be null and 
void in regard to any obligation thereby sought to be 
imposed upon the town, and no claim therefor shall 
be allowed by the town board of the town; nor shall 
the board of the town or any other town officer or 
employee issue or execute, nor shall the town treas
urer pay, any warrant or certificate of indebtedness 
issued on account thereof. Every member of the town 
board present at a meeting of the board when any 
action is taken with reference to paying money or 
incurring indebtedness or entering into any contract, 
shall be deemed to have participated in and authorized 
the same, unless he shall have caused his dissent 
therefrom to be entered upon the minutes of the meet
ing. (Act Apr. 25, 1941, c. 447, §12.). 

1108-15m. Contracts—manner of letting.—All 
contracts involving an expenditure of $500.00 or more, 
if not to be pafd from the road or poll tax, shall be 
let to the lowest responsible bidder, after public no
tice of ten days, posted in the three most public places 
in the town, or published for two weeks in a news
paper generally circulated in the town, of the time 
and place of receiving bids. Provided, in case of spe
cial emergency, amounts in excess of $500.00 may be 
expended without such notice being given. (Act Apr. 
25, 1941, c. 447, §13.) 

1108-15n. Shall continue under provisions of act. 
-—When a town has once come under the provisions of 
this act, it shall continue under its provisions notwith
standing any subsequent change in assessed valuation 
or population. (Act Apr. 25, 1941, c. 447, §14.) 

IIO8-I00. Separability clause.—If any section, part 
or provision hereof be found unconstitutional, such 
determination shall not affect the validity of the re
maining provisions not clearly dependent thereon. 
(Act Apr. 25, 1941, c. 447, §15.) 

1108-15p. Definitions.-—The term "township" as 
used herein shall mean an area whether larger or 
smaller than a congressional township which has been 
heretofore organized as a corporate town. (Act Apr. 
24, 1943, c. 598, §1.) 
[368.59] 
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1108-15q. What are distressed townships.—Sub
division 1. Any township which has outstanding a 
total bonded, warrant, judgment, and floating indebt
edness exceeding 40 per cent of the assessed value of 
the real property upon which taxes for the year 1941 
were paid during 1942 shall be deemed to be a dis
tressed township under the provisions of this act. 

Subd. 2. The term "private debt" as used herein 
shall mean all outstanding indebtedness, including 
interest, of every kind and nature of a distressed 
township, except such indebtedness evidenced by 
bonds or otherwise as may be now or hereafter due 
to the State of Minnesota, or any governmental sub
division or agency thereof. (Act Apr. 24, 1943, c. 
598, §2.) 
[368.59] 

1108-15r. Appropriation for distressed townships. 
—The sum of $60,000, or so much thereof as may be 
necessary, is hereby appropriated out of the general 
revenue fund in the state treasury to the Executive 
Council for the purposes of this act to be available 
for the biennium ending on June 30, 1945. (Act Apr. 
24, 1943, c. 598, §3.) 
[368.59] 

1108-15s. Town board to make applications.—The 
town board of any distressed township may make 
application for the payment of its private debt out of 
the moneys herein appropriated, provided, that the 
persons to whom at least 90 per cent of the private 
debt of the township is due and payable shall first 
agree in writing to accept as payment in full of all 

•private debt due and payable to them 25 per cent 
of the ' to ta l amount of such indebtedness. Such ap
plication shall be made by resolution containing an 
itemized statement of all of the indebtedness of the 
distressed township showing the date and amount of 
each item thereof, for what purpose it was incurred, 
and the rate of interest thereof, the payee, if known, 
the place of payment, and such other data or informa
tion as to the financial affairs of the township as the 
Executive Council may require, and shall be accom
panied by a certificate of the county auditor showing 
the assessed valuation of all the real property in the 
township, the bonded indebtedness and such other in
formation as the Executive Council may deem neces
sary, and by agreements, in form approved by the 
attorney general, executed by the several creditors to 
whom is due and payable at least 90 per cent of the 
private debt of the township as provided above, re
leasing the distressed township from all claim for the 
indebtedness due them respectively upon payment of 
25 per cent of the amount thereof. (Act Apr. 24, 
1943, c. 598, §4.) 
[368.59] 

1108-15t. Dissolved townships.—In event the town 
organization of any distressed township shall have 
been dissolved then the county board of the county in 
which such township is located shall make application 
in the same manner as herein provided for the town 
board. (Act Apr. 24, 1943, c. 598, §5.) 
[368.59] 

1108-15u. Executive council to make payments 
Upon the filing of said application and the determina
tion by the Executive Council that the township is 
qualified for relief hereunder, the Executive Council 
is authorized to make payment of so much of the 
private debt of the township as may be paid in full by 
the payment of 25 per cent of the amount thereof, 
provided that the town board shall have filed with 
the Executive Council executed agreements as pro
vided in Section 4 hereof. (Act Apr. 24, 1943, c. 598, 
§6.) 

1108-31. Certain towns may establish sewage sys
tem, sewer districts, etc. 

A village within a town and assessed by town may not 
be considered a part of the town under this section. Op. 
Atty: Gen., (387G), Oct. 12, 1939. 

1108-36. Same—District sewer; special assessments. 
Although school district is not liable for a special as

sessment, and an assessment would not be a lien upon 
the property, it may pay part of cost of construction 
of a new sewer and sewage disposal plant to extent that 
it is benefited thereby. Op. Atty. Gen. (387f-l), Jan. 
31, 1941. 

1108-56. Same—Town may bear part of cost of 
"sewer system. 

Act Apr. 10. 1941, c. 186, §1, amends Laws 1939, c. 187, 
§1, by authorizing the board of supervisors in any town 
of this state bordering on any city of the first, second, or 
third class to regulate construction of buildings and make 
zoning regulations. 

Act Apr. 22, 1941, c. 362, applicable to counties having 
populations of over 450,000, authorizes the electors of any 
town within such county to zone the town or parts 
thereof and make general building regulations for such 
town or district. 

Laws 1943, c. 494, §§1, 2, amends Laws 1939, c. 187, 
§§3, 4. 

1108-57. Towns may construct sewers and sewage 
disposal plants.—The board of supervisors of all 
towns in the State of Minnesota having a population 
of more than 3,000 inhabitants exclusive of incorpo
rated villages or cities therein and an assessed val
uation of taxable property exclusive of moneys and 
credits of more than $10,000,000 shall have the pow
er to erect, construct, maintain and operate a system 
of waterworks and sewage disposal plant, and to lay 
and construct within the platted area thereof such 
sewers leading to said plant and such other equipment 
incidental and necessary to the operation thereof as 
such board deems necessary and advisable. Such 
board of supervisors may enter into any contract with 
any city or village located therein or adjacent thereto 
for the care, maintenance, and operation of such wa
terworks, sewage disposal plant, and sewers on such 
terms and conditions as mutually may be agreed upon. 
(As amended Act Apr. 14, 1941, c. 225, §1.) 

Act Apr. 14, 1941, c. 225, §4, amends the title to Laws 
193 9, Chapter 287 to read as follows: 

An act to authorize the board of supervisors of certain 
towns to construct waterworks, sewers and sewage dis
posal plants; to pay therefor from the general revenue 
funds of such towns or in case such funds are insuf
ficient, to issue and sell bonds not to exceed $131,000 for 
that purpose and to validated contracts and bonds here
tofore executed. 

Act authorizes towns to make necessary repairs and 
replacements in water works system if necessary to effi
cient operation of sewage disposal plant. Op. Atty. Gen., 
(387g-9), Oct. 26, 1939. 

1108-58. Payment of cost—Bonds—Interest. 
See §§1108-60 and 1108-61. 
A bond election is not necessary and It is not neces

sary to advertise for bids when bonds are to be sold to 
the state, and town funds may be legally used to con
struct a sewer which will benefit only a portion of popu
lation. Op. Atty. Gen., (43B-7), May 16, 1940. 

1108-59. Tax levy to retire bonds. 
See §§1108-60 and 1108-61. 
1108-60. Form of bonds.—All bonds issued under 

the authority of Mason's Supplement 1940, Sections 
1108-57 to 1108-62, inclusive, as amended, shall be 
sealed with the seal of the town issuing the same and 
signed by the chairman and clerk thereof, except that 
the signatures to the coupons attached to such bonds, 
if any, may be lithographed thereon. The sale of 
such bonds shall be in such manner and in such pro
portions of the whole amount authorized by Mason's 
Supplement 1940, Sections 1108-57 to 1108-62, in
clusive, as amended, and at such times as may be de
termined by said board of supervisors of such town, 
provided that such bonds shall be payable not more 
than 25 years after the date of their issue; provided 
further, the total principal amount of bonds issued 
hereunder shall not exceed $131,000. (As amended 
Act Apr. 14, 1941, c. 225, §2.) 

1108-61. Proceedings to be used for purposes 
enumerated.—The proceeds of any and all bonds is
sued and sold under the authority of Mason's Supple
ment 1940, Sections 1108-57 to 1108-62, inclusive, as 
amended, shall be used for the purposes hereinbefore 
enumerated. All contracts heretofore entered into 
by any such town board, all expenditures made, and 
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all bonds issued under the provisions of Mason's Sup
plement 1940, Sections 1108-57 to 1108-62, inclusive, 
are hereby legalized and made valid obligations of 
such towns. (As amended Act Apr. 14, 1941, c. 225, 
§3.) 

1108-62. Powers additional. 
See §§1108-60 and 1108-61. 
1108-63. Certain town boards may adopt zoning 

regulations.—Question of zoning may be submitted to 
vote.—The board of supervisors of any town in this 
state located within a county having a population of 
more than 450,000 inhabitants and an assessed valua
tion in 1935, exclusive of money and credits, of over 
$280,000,000, and the board of supervisors in any 
town of this state bordering on any city of the first, 
second or third class, is hereby authorized and em
powered to submit to the legal voters of such town 
for their approval or rejection at any annual town 
meeting or at any special town meeting called for 
that purpose, the question as to whether or not such 
board shall adopt building and zoning regulations and 
restrfctions in such township. (Act Apr. 10, 1939, 
c. 187, §1, as amended Apr. 10, 1941, c. 186, §1.) 
[366.10] 

1108-64. Same—Ballots.—There shall be printed 
on the ballots for said election the following: "Shall 
the board of supervisors adopt "building and zoning 
regulations and restrictions? 

Yes 
No 

The voters shall place a cross mark in one of the 
above squares to express their choice. The ballot shall 
be cast and counted during the same hours and in the 
same manner as ballots for the election of town of
ficers of such township, and except as herein expressly 
provided, such meeting and said election shall be sub
ject to all the laws of this state regulating town meet
ings and elections of town officers in such town. Act 
Apr. 10, 1939, c. 187, §2.) 
[366.11] 

1108-65. Same—Regulations.—If 70 per cent or 
more of the voters voting on such question vote "Yes", 
said board shall be authorized and empowered to reg
ulate the location, height, bulk, number of stories, 
size of buildings and other structures, the location of 
roads and schools, the percentage of lot which may be 
occupied, the sizes of yards and other open spaces, 
the density and distribution of population, the uses 
of buildings and structures for trade, industry, resi
dences, recreation, public activities or other purposes, 
and the uses of lands for trade, industry, residence, 
recreation, agriculture, forestry, soil conservation, 
water supply conservation, or other purposes, and to 
carry out the provisions of this grant shall issue 
building permits, and it shall be unlawful to erect, 
establish, alter, enlarge, use, occupy or maintain any 
building, structure, improvement or premises with
out first having obtained such permit. This section is 
subject to the provisions and limitations of Section 
4 of this act. (Act Apr. 10, 1939, c. 187, §3, as 
amended Apr. 19, 1943, c. 494, §3.) 
[366.12] 

1108-66. May establish zoning district.—For any or 
all of said purposes the board of supervisors of any 
such towns where a majority of the legal voters vot
ing thereon have voted "Yes" at such an election, may 
divide the portions of any towns into districts or zones 
of such number, shape and area as may be deemed 
best suited to carry out the purpose of this act, and 
within such districts or zones it may regulate and 
restrict the location, height; bulk, number of stories, 
size of buildings and other structures, the location of 
roads and schools, the percentage of lot which may 
be occupied, the sizes of yards and other open spaces, 
the density and distribution of population, the uses of 

buildings and structures for trade, industry, residences, 
recreation, public activities or other purposes, and the 
uses of land for trade, industry, residence, recreation, 
agriculture, forestry, soil conservation, water supply 
conservation or other purposes. All such regulations 
shall be uniform for each class and kind of buildings 
and for the use of land throughout each district, but 
the regulations in one district may differ from those 
in other districts. Provided, however, no such board 
of supervisors may make any regulation prohibiting 
the erection, establishment, alteration, enlargement, 
use, occupancy or maintenance of any landing area 
or airport as defined by the act of Congress known 
as the Civil Aeronautics Act of 1938, owned by 
any municipality, political subdivision, or public cor
poration created in and for any two or more munici
palities, the operation and use of which has been ap
proved by the Minnesota Aeronautics Commission or 
by the Civil Aeronautics Authority of the United 
States, nor shall any permit under the provisions of 
this act be required for .any such erection, establish
ment, alteration, enlargement, use, occupancy or 
maintenance. Any regulations heretofore made by any 
board of supervisors prohibiting such erection, estab
lishment, alteration, enlargement, use, occupancy or 
maintenance of airports are hereby abrogated and 
annulled. (Act Apr. 10, 1939, c. 187, §4; amended 
Apr. 19, 1943, c. 186, §4.) 
[366.13] 

1108-67. Purpose of regulations.—Such regulations 
shall be made in accordance with the comprehensive 
plan, designed and enacted for the purpose of pro
moting the health, morals, convenience, order, pros
perity or welfare of the present and future inhabitants 
of any such towns, including among other things 
lessening congestion in streets or roads or reducing 
the wastes of excessive amounts of roads; securing 
safety from fire and other dangers; providing ade
quate light and air; preventing, on .the one hand, ex
cessive concentration of population and on the other 
hand, excessive and wasteful scattering of population 
or settlement; promoting such distribution of popula
tion and such classification of land uses and distribu
tion of land development and utilization as will tend 
to facilitate and conserve provisions for transporta
tion, water flowage, water supply, drainage, sanita
tion, educational opportunities, recreation, soil fertil
ity, food supplies and protection of both urban and 
non-urban development. (Act Apr. 10, 1939, c. 187, 
§5.) 
[366.14] 

1108-68. May amend districts or zones.—The board 
of supervisors of any such town where 70 per cent or 
more of the legal voters voting thereon have voted 
"Yes" at such election, may from time to time amend 
the number, shape, boundary or area of any district 
or zone, or any regulation of area within such zone, 
or any provision of the zoning resolution. Before 
finally adpting any such amendment, the board of su-' 
pervisors shall hold a public hearing thereon after 
giving at least 3 0 days' notice of the time and place 
of said hearing, which notice shall be given by at 
least one publication in a newspaper of general circu
lation in the county in which such town is located; 
provided that no such change shall be made in the 
boundary line of zones or districts unless at least 50 
per cent of the owners of the lands proposed to be 
changed shall file a petition for such change. (Act 
Apr. 10, 1939, c. 187, §6.) 
[366.15] 

1108-69. May appoint town building commissioner. 
—The board of supervisors of any such town where 
the majority of legal voters voting thereon have voted 
"Yes" at such an election, may enforce these regula
tions by withholding building permits and for such 
purposes may establish and fill the position of town 
building commissioner, and may fix the compensa
tion attached to such position. In case any building 
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or structure is or is proposed to be erected, con
structed, reconstructed, altered or used or any land 
is or is proposed to be used in violation of this act 
or of any regulation or provision enacted or adopted 
by the board of supervisors of any town under the 
authority granted by this act and such election, such 
board, the attorney of the county wherein such town 
is situated, the town attorney, the town building com
missioner or any. adjacent or neighboring property 
owner may institute an injunction, mandamus, abate
ment or any appropriate actions to prevent or enjoin, 
abate or remove such unlawful erection, construc
tions, reconstruction, alteration, maintenance or use. 
(Act Apr. 10, 1939, c. 187, §7.) 
[366.16] 

1108-70. Slay establish planning and zoning com
mission.—For the purpose of carrying out the provi
sions of this act, the board of supervisors of any such 
town where the majority of legal voters voting there
on have voted "Yes" at such election, may appoint a 
planning and zoning commission, all of whom shall be 

freeholders; the number of such commissioners to be 
determined by the board. Such planning and zoning 
commission shall act as an adviser to such town board, 
and such commission may be empowered to employ 
a civil engineer or city planner as may be required for 
establishing the districts or zones of any parts of such 
towns. (Act Apr. 10, 1939, c. 187, §8.) ' 
(366.17] 

1108-71. May not change existing buildings.—The 
zoning resolution as adopted by the board of super
visors of any such town or as subsequently amended 
shall not prohibit the continuance of the use of a 
building for any trade or industry for which such 
building was used at the time such resolution took 
effect or the alteration of or addition to any existing 
building or structure for the purpose of carrying 
on any prohibited trade or industry within the zone 
where such structures are located. (Act Apr. 10, 
1939, c. 187, §9.) 
[366.18] 

CHAPTER 9 

Villages and Cities 

1100. Villages and boroughs. [Repealed.] 
Op. Atty. Gen. (396g-16), Apr. 1, 1942; note under §1201. 
Laws 1885, c. 145, has been repealed, but is still ap

plicable to all villages which continue to operate under 
it. Op. Atty. Gen. (234b), May 27, 1941. 

1110. Relinquishment of charter—Procedure—Re
incorporation.—Any borough organized under special 
charter may relinquish the same, and thenceforth be 
governed as herein provided. The council or other 
governing body may propose such relinquishment by 
a resolution ordering a special election thereon, or 
ordering such proposition to be submitted at the an
nual borough election. Notice of such special elec
tion, and the conduct thereof, shall be as prescribed 
by law for other special borough elections. If submit
ted at the annual borough election, the notice of 
such election shall contain a notice of the submission 
of such proposition. The ballots used shall bear the 
printed words, "For reincorporation—Yes—No" with 
a square after each of the last two words, in one of 
which the voter may insert a cross to express his 
choice. If a majority of the votes cast upon such 
proposition be in the affirmative, said governing body 
shall declare the result-by resolution, a certified copy 
of which shall be filed with the county auditor, and 
another with the secretary of state. Thereupon the 
former charter shall cease, and the applicable provi
sions of this chapter be substituted therefor. But 
until after the election next ensuing, as herein pro
vided, the officers of such former organization shall 
continue in the discharge of their official duties, be
ing governed therein, so far as practicable, by this 
chapter. (As amended Mar. 15, 1943, c. 117, §2.) 

Laws 1943, c. 117, §4, provides that any proceedings or 
action in any village affected by this section shall be 
completed under the laws begun. 

Laws 1943, c. 117, §5, repealing certain special laws, 
does not operate as dissolution of any village incorpo
rated under such special laws. 

Village of Madelia first incorporated under Special 
Laws 1873, c. 3 and reincorporated under Laws 1883, c. 
73, which was held unconstitutional, and validated by 
Laws 1885, c. 231, and therefor then being governed by 
Laws 1885, c. 145, is now governed by provisions ap
plicable to villages incorporated under revised Laws of 
1905, in view of Laws 1943, c. 117. Op. Atty. Gen. (471/), 
June 1, 1943. 

Villages may not hold primary elections. Op. Atty. 
Gen. (472t), Oct. 21, 1943. 

VILLAGES 
1111. What territory may be incorporated.—Any 

district, section or parts of section not in any incor
porated village, and in the state of Minnesota, which 
has been platted into lots and blocks, also the lands 

adjacent thereto, when said plat has been duly and 
legally certified according to the laws of this state, and 
filed in the office of the register of deeds for the county 
in which said lands or the larger portion thereof lie, 
said territory containing a resident population of not 
more than 10,000 nor less than 100, may become in
corporated as a village in the manner hereinafter pre
scribed. But the unplatted part of such territory must 
adjoin the platted portions and be so conditioned as 
properly to be subjected to village government. Pro
vided, that any village, whose incorporation shall 
hereafter be declared void by judgment of court, may 
re-incorporate under this act, notwithstanding the 
fact that such village does not contain 100 inhabitants, 
and in such re-incorporation may include all or part 
of the territory embraced in the original incorpora
tion; provided, however, that any district, section or 
parts of sections which has been platted into lots and 
blocks, as herein provided, and which is contiguous 
to the state line and having a population of not less 
than 50 inhabitants, may upon a petition of not less 
than ten voters, residents therein, become incorpo
rated as a village in the manner hereinafter pre
scribed. (As amended'Act Feb. 28, 1941, c. 39, §1.) 

Where 396 inhabitants of a 40 acre platted townsite, 
in expectation of future return of mining industry to 
locality, have incorporated into village 14 other forties 
containing deserted mineral lands unlikely to be de
veloped for many years, and it is a certainty that un-
beneflted mineral lands will stand substantially all costs 
of municipal improvement, village has not complied with 
requirement that includable unplatted areas be "so con
ditioned as properly to be subjected to village govern
ment". State v. Village of Leetonia, 210M404, 298NW717. 
See Dun. Dig. 6527. 

Basically, whether particular village incorporation 
measures up to statutory test is one of fact for people 
concerned and their judgment is not likely to be ignored, 
but when facts clearly demonstrate that civic pride of 
incorporators has exceeded all bounds of practicable 
reason, it is duty of court to interfere. Id. 

It is a fundamental requirement that the territory in
corporated into a village be so conditioned as to be sub
jected properly to municipal government, and when this 
question is presented it is for the court to speak, and the 
facts appearing, no presumptions are to be indulged in 
favor of propriety of incorporation. State v. Village of 
North Pole, 213M297, 6NW(2d)458, following State ex 
rel. Hilton v. So-called "Village of Minnewashta," 165 
M369, 373, 206NW455. See Dun. Dig. 6526, 8072. 

In quo warranto instituted by attorney general evi
dence held to sustain finding that purported organization 
and incorporation of a village was null and void because 
territory incorporated was not so conditioned as to be 
subjected properly to municipal government, a matter 
which court may determine in quo warranto. Id. See 
Dun. Dig. 6526. 

In quo warranto instituted by attorney general to test 
corporate existence of a newly organized village, pro-
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