
1 94 \ Supplement 

To 

Mason's Minnesota Statutes, 1927 

and #• 

Mason's 1940 Supplement 

Containing the text of the acts of the 1941 and 1943 Sessions of the Legislature, both new 
and amendatory, and notes showing repeals, together with annotations from the 

various courts, state and federal, and the opinions of the Attorney 
General, construing the constitution, statutes, charters and court 

rules of Minnesota together with Law Review Articles 
and digest of all common law decisions. 

Edited by 
the 

Publisher's 
Editorial Staff 

MINNESOTA STATE LAW LIBRARY 

MASON PUBLISHING CO. 
SAINT PAUL 1, MINNESOTA 

1944 

OF 
MAHOWiSE&W LIBRARY 

iON 



§8634 CH. 73—ADOPTION AND CHANGE OF NAME 

name changed in the manner herein specified. He 
shall state in his application the name and age of his 
wife and each of his children, if any, and shall de­
scribe all lands in the state in or upon which he 
claims any interest or lien, and shall appear person­
ally before the court and prove his identity by at 
least two witnesses. If he be a minor, his guardian 
or next of kiri shall also appear. If he be under the 
age of 14 years, the application may be made by his 
guardian or next of kin. Every person who, with in­
tent to defraud, shall make a false statement in any 
such application shall be guilty of a misdemeanor. 
(As amended Feb. 15, 1943, c. 28, §1; Apr. 2, 1943, 
c. 292, §1.) 

Statute does not change common law rule which per­
mits a person to change his name without legal proceed­
ing, but it does not follow tha t a candidate on eve of an 
election may assume a new name for purpose of fur­
ther ing his candidacy or for advert is ing his business. Op. 
Atty. Gen., a84e ) , JVtay 12, 1941. 

8034 . Order—Fil ing copies .—If it sha l l appea r to 
t he cour t to be proper , it sha l l g r a n t t h e appl ica t ion , 
and set for th in the o rde r t he n a m e and age of his 

wife and each child of the applicant, if any, and 
shall state a description of the lands, if any, in which 
the applicant and said wife and children, if any, 
claim to have an interest. The clerk shall file such 
order, and record the same in the judgment book. If 
lands be described therein, a certified copy of the or­
der shall be filed for record, by the clerk, with the 

• register of deeds of each county wherein any of the 
same are situated. Before doing so he shall present 
the same to the county auditor who shall enter the 
change of name in his official records and note upon 
the instrument, over his official signature, the words 
"change of name recorded." Any such order shall 
not be filed, nor any certified copy thereof be issued, 
until the applicant shall have paid to the clerk the 
cost of such record. The fee of the clerk shall be 
$2.00, and for each certified copy of the order 50 
cents. (As amended Act Apr. 10, 1941, c.,178, §1; 
Act Feb. 15, 1943, c. 28, §2.) 

Act Apr. 28, 1941, c. 540, §1, validates final decrees of 
adoption heretofore entered pursuant to sections 8624 to 
8634, inclusive. 

CHAPTER 73A 

Dependent, Neglected and Delinquent Children 

8 6 3 6 . Definitions. 
Child born to prisoner at Women's State Reformatory 

may not be placed in a private chari ty or boarding home 
by director of public institution or superintendent of 
reformatory, but- case should be referred to director of 
social welfare, who should insti tute a proceeding in 
juvenile court for commitment if child is a dependent. 
Op. Atty. Gen. (840a-6), July 13, 1940. 

8637. Jurisdiction of District Court—Jurisdiction 
of Probate Court.—The District Court in counties now 
or hereafter having a population of more than 45,000 
inhabitants except in such counties of the Seventh 
Judicial District shall have original and exclusive ju­
risdiction in all cases coming within the terms of this 
act. In all trials in the district court under this act, 
except as hereinafter provided, any person interested 
therein may demand a jury, or a judge of his own 
motion may order a jury to try the case. In counties 
now or hereafter having a population of not more than 
45,000 inhabitants and in all counties of the Seventh 
Judicial District the probate court shall have jurisdic­
tion over the appointment of guardians of dependent, 
neglected or delinquent children for the purpose of 
this act. The jurisdiction of both the district and 
probate courts over cases of dependency, neglect and 
delinquency arising under this act shall extend to all 
persons resident or found within the territorial limits 
of the court, although the evidentiary facts showing 
such dependency, neglect or delinquency may have 
occurred outside such territorial limits. 

This act shall apply to children under the age of 
eighteen years, except as hereinafter provided. 

When jurisdiction shall have been obtained by the 
court in the case of any child, such child shall con­
tinue for the purposes of this act under the jurisdic­
tion of the court until he becomes twenty-one years 
of age, unless discharged prior thereto by the court. 
(As amended Apr. 1, 1941, c. 110, §1.) 

Jurisdiction of court is not affected by federal census 
until certified copies of official census are filed with 
secretary of state. Op. Atty. Gen. (56-a), July 26, 1940. 

Where a boy was adjudged delinquent before he was 
18 years of age, was placed on probation and on violation 
was committed to Home School for Boys, and then re­
leased on parole, and on violation of parole was com­
mitted to s ta te t ra in ing school with a s tay on proba­
tion, court had jurisdiction to commit him to s ta te t ra in­
ing school a t any time he was still under 21 years of 
age. Op. Atty. Gen. (345a-l), Jan. 25, 1943. 

There is no minimum age for committing a boy to s ta te 
t ra in ing school for boys, but court imposing sentence or 
commitment has a wide range of discretion. Op. Atty. 
Gen. (345a-l), Jan. 25, 1943. 

City a t torney has no official duty before juvenile court, 
but county a t torney shall assist when directed by juve­
nile court judge. Op. Atty. Gen. (59a-5), Nov. 2, 1943. 

8638. Judges of juvenile court.—In counties hav­
ing more than 45,000 except the Fourt Judicial Dis­
trict, and the counties in the Seventh Judicial District 
the judges of the district court shall at such times 
as they shall determine designate one of their num­
ber whose duty it shall be to hear all cases' arising 
under this act, unless absent or disabled, in which 
case another judge shall be temporarily assigned for 
said purposes; and such designation shall be for 
the period of one year unless otherwise ordered. The 
judge of the juvenile court so designated shall devote 
his first service and all necessary time to the busi­
ness of the juvenile court, and this work shall have 
precedence over all his other court work. When 
deemed avisable the district judges may designate two 
judges for the purposes and subject to the provisions 
specified in this section. A special court room, to 
be designated as the juvenile court room, shall be 
provided for the hearing of such cases, and the find­
ings of the court shall be entered in a book or books 
to be kept for that purpose, and known as the "juve­
nile record," and the court may for convenience be 
called the juvenile court of the appropriate county. 
The title of proceedings in the juvenile court, ex­
cepting prosecutions under Sections 27 and 28 of this 
act, shall be substantially as follows: > 

Juvenile Court, County of 
In the matter of as a dependent 

(or neglected or delinquent, as the case may be) 
child. (As amended Apr. 1, 1941, c. 110, §2.) 

8641. Probate court as juvenile court—Record— 
Appeal.—In counties of not more than 45,000 pop­
ulation and in all counties in the Seventh Judicial 
District, the judge of probate shall provide himself 
with a suitable book, at the expense of the county, 
in which he shall enter minutes of "all proceedings 
of the court in each case; he need not record any 
evidence taken except as it shall seem to him proper 
and necessary and he shall record therein all orders, 
decrees and judgments made by this court except 
non-appealable orders. The reasons for appointing a 
guardian shall be entered therein and any parent or 
the attorney for any child may appeal, from the final 
disposition of the guardianship matter by complying 
with the law regulating appeals from probate courts. 
When acting under the provisions of this act the pro-
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CH. 73A—DEPENDENT, NEGLECTED AND DELINQUENT CHILDREN §8646-1 

bate court may for convenience be called the juvenile 
court of the appropriate county. (As amended Apr. 
1, 1941, c. 110, §3.) 

864S-1. Setting petition for hearing—Summons— 
Service—Guardian ad l i t em—Warran t—Hear ing-
Custody of child.—Upon the presentation of the peti­
tion if it appears that a child may be dependent, neg-

. lected or delinquent and that it is for the best in­
terests of the child that the matter be heard in said 
county, the petition shall be filed and a date set for 
hearing thereon. A summons may be issued by the 
judge or clerk of the court requiring the person hav­
ing custody or control of the child, or with whom 
the child may be, to appear with the child at a place 
and time stated in the summons, which time shall 
not be less than 24 hours after service. Such place 
may be in the county seat of the county, or in any 
other city or village in the county, at the discretion 
of the court. It shall be sufficient to confer juris­
diction if service is made at any time before the day 
fixed in the summons for the return thereof; but 
in such case the court if so requested shall not pro­
ceed with the hearing earlier than the second day 
after the service. The summons shall be served as 
provided by law for the service of summons in civil 
actions, and may be served by a probation officer. 
The parents of the child, if living, and their resi­
dence is known, or its legal guardian, if one there 
be, or if there be neither parent or guardian, or if 
his residence is not known, then some relative, if 
there be one and his residence is known, shall be noti­
fied of the proceedings, and in any case the judge 
may- appoint some suitable person to act in behalf 
of the child. Except in counties containing a city of 
the first class if the petition presented is made by 
a person other than a representative of the division 
of social welfare or county welfare board, notice as 
provided by the court shall be given to the county 
welfare board. Where the person to be notified, oth­
er than a member of the county welfare board or its 
staff, resides within the county, service of notice shall 
be the same as service of the summons, but in any 
other case service of notice shall be made in such 
manner as the court may direct. If the person sum­
moned as herein provided shall fail without reason­
able cause to appear and abide the order of the court 
or bring the child, he may be proceeded against as 
in case of contempt of court. In case the summons 
cannot be served or the party served fails to obey 
the same, and in any case when it shall be made to 
appear to the court that such commons will be in­
effectual, or that the welfare of the child requires 
that he shall be brought forthwith into the custody 
of the court, a warrant may be issued by the court, 
either against the parent or guardian or the person 
having custody of the child or with whom the child 
may be, or against the child himself. On the date 
set for the hearing and on the return of the sum­
mons if any has been issued or other process, or on 
the appearance of the child with or without sum­
mons or other process in person before the court, and 
on the return of the service of notice, if there be 
any person to be notified, or a personal appearance 
or written consent to the proceedings of the person 
or persons, if any to be notified, or as soon there­
after as may be, the court shall proceed to hear the 
case, and may proceed in a summary manner. The 
county attorney or an assistant designated by him 
shall assist in the presentation of cases when di­
rected by the judge of the juvenile court. The child 
shall have the right to appear and be represented by 
counsel at all hearings in said court. 

Except as hereinafter in this act provided, when­
ever-any officer takes a child into custody he may 
accept the promise of the parent, guardian or cus­
todian to be responsible for the presence of the child 
in the court at the time fixed. Thereupon such child 
may be released in the custody of the parent, guardian 
or custodian, or in the custody of a probation officer 
or other person designated by the court. If not so 

released, such child shall be taken immediately to a 
place of detention designated by the court, at the 
expense of the county, and the officer taking him 
shall immediately notify the court and shall file- a 
petition when directed to do so by the court. (As 
amended Apr. 9, 1941, c. 158, §1.) 

8644. Probation officers-?—Duties—Compensation. 
In counties of less than 45,000 population probation 

officer is to be appointed by probate Judge, and cannot 
be appointed by county board, but county board must 
approve salary, which is to be paid from general revenue 
fund of county. Op. Atty. Gen. (268J), Mar. 19, 1942. 

8645. Expert assistance in certain cases.—In any 
county of more than 150,000 population the court 
may establish a department of the juvenile proba­
tion system of such county for the physical and men­
tal diagnosis of cases of children who are believed 
to be physically or mentally diseased or defective, 
and may appoint as special probation officers a com­
petent nurse and a duly qualified physician, whose 
salaries shall be fixed by the judge with the approval 
of the county board. Provided, that in any county 
under 150,000 population when the juvenile court 
has obtained jurisdiction of a dependent, neglected 
or delinquent child the court may require that a 
physical or mental examination, or both, be made of 
such child by a duly qualified physician or mental ex­
aminer. (As amended Apr. 9, 1941, c. 158, §7.) 

8646-1. Commitment to state board of control or 
state public school or association—Hospital and med­
ical care——Consent of parents—^-Continuance—Final 
commitment, notice.—When any child shall be found 
to be dependent or neglected within the meaning of 
this act the court may make an order committing 
the child to the care of the director of social wel­
fare or of the state public school or some other suit­
able state institution, or to the care of some reputable 
citizens 6f good moral character, or to the care of 
some association willing to receive it, embracing in 
its objects the purpose of caring for or obtaining 
homes for dependent or neglected children, which 
association shall have been accredited as provided 
by law. In appropriate cases the child may be left 
with the parents subject to such remedial supervision 
as the court may direct. The court may continue the 
hearing from time to time without making an or­
der of final commitment as above provided for and 
may make an order placing the child in the temporary 
care or custody of the county welfare board or an 
association accredited as provided by law. The court 
may, when the health or condition of the child shall 
require it, authorize the county welfare board to 
provide special medical or remedial care or treatment 
of the child, including care in a public or private 
hospital, if necessary, at the expense of the county. 
I n ' no case shall a dependent child be taken from 
its parents without their consent unless, after dili­
gent effort has been made to avoid such separation, 
the same shall be found needful in order to prevent 
serious detriment to the welfare of such child. Be­
fore making an order of final commitment to the 
director of social welfare or the state public school 
for dependent children at Owatonna, provided for by 
this section, the court shall consider such evidence, 
report or recommendation as the county welfare board 
may make concerning the case. Upon making an 
order of commitment to the director of social wel­
fare, the judge or clerk shall mail or deliver a copy 
thereof to the director of social welfare and the child 
shall be delivered by order of the court to the county 
welfare board, as the representative of the director 
of social welfare, to be cared for as directed by the 
director of social welfare. If the child is committed 
to the guardianship of an association, accredited by 
law to receive children for care and place them in 
private homes, the child shall be transported at the 
expense of the county by order of the court to the 
place designated by such association for the care of 
the child. (As amended Apr. 9, 1941, c. 158, §2.) 
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§8688-7 CH. 7 3 A — D E P E N D E N T , N E G L E C T E D AND D E L I N Q U E N T C H I L D R E N 

(1) P e r s o n a l p roper ty of a r easonab le m a r k e t 
va lue in excess, of $300.00 , exclusive of a p p r o p r i a t e 
c lo th ing a n d necessary househo ld fu rn i t u r e a n d equip­
ment , and of such tools , imp lemen t s , a n d domest ic 
an ima l s as in t h e opinion of t he coun ty agency i t is 
expedien t to r e t a i n for t he purpose of r educ ing t h e 
expense or increas ing the income of t h e family; or 

( 2 ) Rea l e s t a t e no t used a s a h o m e , p rov ided t h a t 
if such rea l e s ta te does no t p roduce ne t income suffi­
cient to mee t t h e family budge t a n d t h e r e is no avai l ­
able m a r k e t for t he sale of such proper ty , or if t he 

, pr ice which can be ob ta ined on the preva i l ing m a r k e t 
is not fair and reasonab le cons ider ing the app l i can t ' s 
i n t e r e s t t he re in a n d the possibi l i t ies of sa le of said 
p rope r ty for a g r e a t e r a m o u n t wi th in a r ea sonab le 
l eng th of t ime the rea f t e r then , in t h a t event , in t h e 
discre t ion of t he county agency, ownersh ip of t h e 
s ame shal l not be a bar to an a l lowance u n d e r th i s 
Act. Net income shal l be t h e res idue af ter paymen t 
from gross income of taxes , i n su rance , m a i n t e n a n c e , 
and in te res t on encumbrances , if any , on t h e p roper ty , 
provided t h a t in compu t ing ne t income the gross in­
come shal l no t be cha rged wi th a n y expenses t o w a r d 
b e t t e r m e n t of t he p rope r ty as improvemen t s or by 
p a y m e n t on t h e pr inc ipa l of a m o r t g a g e ; provided , 
fu r the r , t h a t t h e ne t income t h u s der ived sha l l be 
appl ied on the family budge t . (As a m e n d e d F e b . 1, 
1943 , c. 7, §2.) 

Act Mar. 18, 1943, c. 149, §1, provides: The county wel­
fare board of any county having a population of 500,000, 
and operating under the township system of car ing for 
the poor, may provide a t the expense of the county, such 
board, room, medical t rea tment and incidentals as it may 
deem necessary in emergency cases to care for any child 
who is separated from its parents and who is likely to be 
committed by the Juvenile court as a dependent or neg­
lected child. Such care may be provided to the extent 
only tha t such child is not entitled thereto as a poor 
person from any county, city, village or town of this 
s ta te in which it has a legal set t lement for poor relief 
purposes. The county welfare board of any such county 
may maintain a t the expense of the county places in 
such licensed children's boarding homes available a t all 
times for the placement and lodging of such children. 
'Costs to be a claim against parent, guardian, t rustee or 
custodian of such child. 

Settlement is determined by residence of a child, but 
r ight to custody as between na tura l parents and other 
person Is a Question of fact t ha t should be raised in a 
habeas corpus proceedings. Op. Atty. Gen. (840a-6), Feb. 
14, 1940. 

Residence, and not poor settlement, fixes liability for 
mothe'r's pension. Op. Atty. Gen. (540m), Aug. 12, 1942. 

If child has not resided continually in one county 
for the year preceding the application, then the county 
in which the child has resided for the longest period 
of time during the year shall be responsible for the 
payment of assistance, and it Is immaterial t ha t set­
t lement may be in another county. Op. Atty. Gen. 
(840a-6), June 16, 1943. 

Lack of cooperation on the par t of the mother and 
children or other members of the family in receiving aid 
from the a rmy for children in the home should not be 
considered in depriving the children of assistance. Op. 
Atty. Gen. (840a-6), Sept. 9, 1943. 

( a ) . 
Alien children are eligible to receive aid. Op. Atty. 

Gen. (540a), Nov. 22, 1940. 

8688-7 . A m o u n t af a s s i s t ance .—The a m o u n t of a s ­
s is tance which sha l l be g r a n t e d for any d e p e n d e n t 
child shal l he de t e rmined by t h e County Agency wi th 
due r e g a r d to t he r e sources a n d necessary expend­
i t u r e s of t he family and t h e condi t ions exis t ing in 
each case and in accordance wi th t he ru les a n d r egu­
la t ions m a d e by the S ta te Agency, and sha l l be suf­
ficient, when added to al l o the r income and suppor t 
avai lable to t he child, to provide such chi ld wi th a 
r easonab le subs is tence compat ib le wi th decency a n d 
hea l th , no t to exceed $23.00 per m o n t h for t h e first 
chi ld and no t to exceed $15.00 per m o n t h for each 
add i t iona l child in t he s ame home . (As a m e n d e d Act 
Apr. 23 , 1943 , c. 580, §1.) 

Lack of cooperation on the par t of the mother and 
children or other members of the family In receiving aid 
from the a rmy for children in the home should not be 
considered in depriving the children of assistance. Op: 
Atty. Gen. (840a-6), Sept. 9, 1943. 

8688 -15 . Coun ty agency t o pay to r e c i p i e n t — K e e p 
r eco rds—Accep t p a r t p a y m e n t f rom s t a t e . — (a ) T h e 
County Agency shal l keep such records , accounts a n d 
s ta t i s t i cs in re la t ion to a id to dependen t ch i ld ren a s 
t he S ta te Agency shal l p rescr ibe . 

(b) Each g r a n t of a id to dependen t ch i ld ren shal l 
be paid to t he rec ip ien t by t he County Agency in t h e 
first i n s t ance . 

(c) The County shal l be paid from s t a t e a n d 
F e d e r a l funds ava i lab le the re fo r t he a m o u n t p rov ided 
for in Mason ' s Supp lemen t 1940, Section 8688-16 a s 
a m e n d e d . 

(d ) Not exceeding two- th i rds of t h e ba lance of a n y 
F e d e r a l F u n d s m a d e ava i lab le annua l ly to t he S t a t e 
Agency for ca r ry ing ou t t h e purposes of t h i s act , a f te r 
t he p a y m e n t to t he County of t he s t a t e a n d federa l 
s h a r e of t h e County ' s to ta l expend i tu res for a id to de­
penden t ch i ldren , as provided in Mason 's Supp l emen t 
1940, Section 8688-16, as a m e n d e d shal l be used to 
r epay t h e coun t i es ' necessa ry a d m i n i s t r a t i v e expenses 
p ro r a t a in t he p ropor t ion t he to ta l n u m b e r of r e ­
c ipients in each county bea r s to t h e to ta l n u m b e r of 
rec ip ien ts in t he s t a t e for t h e period for which such 
funds were received and a r e avai lable , a n d t h e ba l ­
ance of any such s u m shal l be ava i lab le to t h e S t a t e 
Agency to defray t h e necessary expenses of t h e S ta te 
Agency. (As a m e n d e d Apr . 24, 1943 , c. 619, §2.) 

8688-16 . P a y m e n t by t h e s t a t e . — B a s e d upon est i ­
m a t e s submi t t ed by t h e county agency to t he s t a t e 
agency, which shal l be submi t t ed on or before t h e 
15 th day of each m o n t h , and shal l s t a t e t h e e s t ima ted 
r equ i r ed expend i tu res for t he succeeding m o n t h , upon 
the d i rec t ion of t he s t a t e agency p a y m e n t shal l be 
m a d e mon th ly in advance by the s t a t e to t he coun t i e s 
of all federal funds ava i lab le for t h a t purpose for 
such succeeding mon th , t o g e t h e r wi th an a m o u n t of 
s t a t e funds equa l to fifty per cent of t he difference 
be tween the to ta l e s t ima ted cost and. t h e federal 
funds so avai lab le . A d j u s t m e n t of any ove re s t ima te 
or u n d e r e s t i m a t e m a d e by any coun ty shal l be m a d e 
upon the d i rec t ion of t h e s t a t e agency in any succeed­
ing m o n t h . (As a m e n d e d Apr . 24, 1943 , c. 619, §1.) 

Same procedure as outlined for disbursements of sup­
plemental funds for old age assistance should also be fol­
lowed in supplemental aid to dependent children funds 
to distressed counties. Op. Atty. Gen. (840A-6), Aug. 
15, 1941. 

8689-1 t o 8 6 8 9 - 5 . [ R e p e a l e d . ] 
Repealed. Laws 1941, c. 159. 
8689-6 . G u a r d i a n s h i p a n d c a r e of. d e p e n d e n t chi l ­

d r e n — D e l i n q u e n c y — A d o p t i o n . — T h e d i rec tor of so­
cial welfare shal l have powers of legal g u a r d i a n s h i p 
over t he persons of al l ch i ld ren who may be commi t t ed 
by cour t s of compe ten t ju r i sd ic t ion to his care , or to 
ins t i tu t ions u n d e r s t a t e m a n a g e m e n t . After commi t ­
m e n t to his g u a r d i a n s h i p h e m a y m a k e such provi­
sion for and disposi t ion of t h e child as necessi ty and 
t h e best i n t e re s t s of t he chi ld m a y from t ime to t i m e 
requ i re . Provided , however , t h a t no child sha l l be 
placed in an in s t i t u t ion m a i n t a i n e d for t h e ca re of 
de l inquen t s who h a s no t been du ly ad judged to be de­
l i nquen t ; and provided fu r the r , t h a t t he d i rec to r shal l 
no t be au tho r i zed to consent to t he adop t ion of a 
child w h o is commi t t ed to his g u a r d i a n s h i p on accoun t 
of de l inquency. (Act Apr . 9, 1 9 4 1 , c. 159, §1.) 
[ 2 5 7 . 3 2 ] 

Laws 1941, c. 356, as far as It goes, supersedes Laws 
1941, c. 159, and funct ions 'of public guardianship and 
other custodial author i ty over children committed ei ther 
to t ra in ing school for boys or to home school for gir ls 
are vested in director of public Institution, including 
money belonging to them. Op. Atty. Gen. (88A-4), Jan. 
2, 1942. 

One committed to s ta te home school for gi r ls is a 
wand of s ta te unti l she becomes 21 years of age, and di­
rector of division of public inst i tut ions is her guardian 
though she is out on parole and may consent to operation 
of tonsillectomy by doctor a t Institution, over objections 
of parents of ward, providing the ward also consents and 
has an unders tanding of na ture and consequences of 
operation by doctor in Institution. Op. Atty. Gen. (88A-
27e), Jan. 16, 1942. , 
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CH. 73A—DEPENDENT, NEGLECTED AND DELINQUENT CHILDREN §8646-1 

bate court may for convenience be called the juvenile 
court of the appropriate county. (As amended Apr. 
1, 1941, c. 110, §3.) 

864S-1. Setting petition for hearing—Summons— 
Service—Guardian ad litem—Warrant—Hearing— 
Custody of child.—Upon the presentation of the peti­
tion if it appears that a child may be dependent, neg-

. lected or delinquent and that it is for the best in­
terests of the child that the matter be heard in said 
county, the petition shall be filed and a date set for 
hearing thereon. A summons may be issued by the 
judge or clerk of the court requiring the person hav­
ing custody or control of the child, or with whom 
the child may be, to appear with the child at a place 
and time stated in the summons, which time shall 
not be less than 24 hours after service. Such place 
may be in the county seat of the county, or in any 
other city or village in the county, at the discretion 
of the court. It shall be sufficient to confer juris­
diction if service is made at any time before the day 
fixed in the summons for the return thereof; but 
in such case the court if so requested shall not pro­
ceed with the hearing earlier than the second day 
after the service. The summons shall be served as 
provided by law for the service of summons in civil 
actions, and may be served by a probation officer. 
The parents of the child, if living, and their resi­
dence is known, or its legal guardian, if one there 
be, or if there be neither parent or guardian, or if 
his residence is not known, then some relative, if 
there be one and his residence is known, shall be noti­
fied of the proceedings, and in any case the judge 
may appoint some suitable person to act in behalf 
of the child. Except in counties containing a city of 
the first class if the petition presented is made by 
a person other than a representative of the division 
of social welfare or county welfare board, notice as 
provided by the court shall be given to the county 
welfare board. Where the person to be notified, oth­
er than a member of the county welfare board or its 
staff, resides within the county, service of notice shall 
be the same as service of the summons, but in any 
other case service of notice shall be made in such 
manner as the court may direct. If the person sum­
moned as herein provided shall fail without reason­
able cause to appear and abide the order of the court 
or bring the child, he may be proceeded against as 
in case of contempt of court. In case the summons 
cannot be served or the party served fails to obey 
the same, and in any case when it shall be made to 
appear to the court that such commons will be in­
effectual, or that the welfare of the child requires 
that he shall be brought forthwith into the custody 
of the court, a warrant may be issued by the court, 
either against the parent or guardian or the person 
having custody of the child or with whom the child 
may be, or against the child himself. On the date 
set for the hearing- and on the return of the sum­
mons if any has been issued or other process, or on 
the appearance of the child with or without sum­
mons or other process in person before the court, and 
on the return of the service of notice, if there be 
any person to be notified, or a personal appearance 
or written consent to the proceedings of the person 
or persons, if any to be notified, or as soon there­
after as may be, the court shall proceed to hear the 
case, and may proceed in a summary manner. The 
county attorney or an assistant designated by him 
shall assist in the presentation of cases when di­
rected by the judge of the juvenile court. The child 
shall have the right to appear and be represented by 
counsel at all hearings in said court. 

Except as hereinafter in this act provided, when­
ever any officer takes a child into custody- he may 
accept the promise of the parent, guardian or cus­
todian to be responsible for the presence of the child 
in the court at the time fixed. Thereupon such child 
may be released in the custody of the parent, guardian 
or custodian, or in the custody of a probation officer 
or other person designated by the court. If not so 

released, such child shall be taken immediately to a 
place of detention designated by the court, at the 
expense of the county, and the officer taking him 
shall immediately notify the court and shall file- a 
petition when directed to do so by the court. (As 
amended Apr. 9, 1941, c. 158, §1.) 

8644. Probation officers-r-Duties—Compensation. 
In counties of less than 45,000 population probation 

officer is to be appointed by probate Judge, and cannot 
be appointed by county board, but county board must 
approve salary, which is to be paid from general revenue 
fund of county. Op. Atty. Gen. (2ff8J), Mar. 19, 1942. 

8645. Expert assistance in certain cases.—In any 
county of more than 150,000 population the court 
may establish a department of the juvenile proba­
tion system of such county for the physical and men­
tal diagnosis of cases of children who are believed 
to be physically or mentally diseased or defective, 
and may appoint as special probation officers a com­
petent nurse and a duly qualified physician, whose 
salaries shall be fixed by the judge with the approval 
of the county board. Provided, that in any county 
under 150,000 population when the juvenile court 
has obtained jurisdiction of a dependent, neglected 
or delinquent child the court may require that a 
physical or mental examination, or both, be made of 
such child by a duly qualified physician or mental ex­
aminer. (As amended Apr. 9, 1941, c. 158, §7.) 

8646-1. Commitment to state board of control or 
state public school or association—Hospital and med­
ical care—Consent of parents—^-Continuance—Final 
commitment, notice.—When any child shall be found 
to be dependent or neglected within the meaning of 
this act the court may make an order committing 
the child to the care of the director of social wel­
fare or of the state public school or some other suit­
able state institution, or to the care of some reputable 
citizens of good moral character, or to the care of 
some association willing to receive it, embracing in 
its objects the purpose of caring for or obtaining 
homes for dependent or neglected children, which 
association shall have been accredited as provided 
by law. In appropriate cases the child may be left 
with the parents subject to such remedial supervision 
as the court may direct. The court may continue the 
hearing from time to time without making an or­
der of final commitment as above provided for and 
may make an order placing the child in the temporary 
care or custody of the county welfare board or an 
association accredited as provided by law. The court 
may, when the health or condition of the child shall 
require it, authorize the county welfare board to 
provide special medical or remedial care or treatment 
of the child, including care in a public or private 
hospital, if necessary, at the expense of the county. 
I n ' no case shall a dependent child be taken from 
its parents without their consent unless, after dili­
gent effort has been made to avoid such separation, 
the same shall be found needful in order to prevent 
serious detriment to the welfare of such child. Be­
fore making an order of final commitment to the 
director of social welfare or the state public school 
for dependent children at Owatonna, provided for by 
this section, the court shall consider such evidence, 
report or recommendation as the county welfare board 
may make concerning the case. Upon making an 
order of commitment to the director of social wel­
fare, the judge or clerk shall mail or deliver a copy 
thereof to the director of social welfare and the child 
shall be delivered by order of the court to the county 
welfare board, as the representative of the director 
of social welfare, to be cared for as directed by the 
director of social welfare. If the child is committed 
to the guardianship of an association, accredited by 
law to receive children for care and place them in 
private homes, the child shall be transported at the 
expense of the county by order of the court to the 
place designated by such association for the care of 
the child. (As amended Apr. 9, 1941, c. 158, §2.) 
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Probate court has power to commit a blind boy to state 
school for blind at Faribault, or may commit him to 
guardianship of division of social security, which will 
place boy in proper school. Op. Atty. Gen., (482a), Dec. 
28. 1939. 

Juvenile court committing defendant child to welfare 
board has jurisdiction to enforce order by appropriate 
order to sheriff, whether court is presided over by a judge 
of probate court or of district court. Op. Atty. Gen. 
(840A-6), Feb. 26, 1942. 

Parent is liable for support of neglected child where 
juvenile court has placed it temporarily in a local 
home. Op. Atty. Gen. (840a-9), May 7, 1943. 

A juvenile delinquent under commitment to Sauk Cen­
tre School may be sentenced to state reformatory for a 
crime thereafter committed while on parole. Op. Atty. 
Gen. (3411-3), Nov. 15, 1943. 

8647. Guardianship—Adoption.—In any case where 
the court shall award a dependent or neglected child 
to the care of the director of social welfare, or of any 
association or individual in accordance with the pro­
visions of this act, the child shall, unless otherwise 
ordered, become a ward, and be subject to the guard­
ianship of the director of social welfare or of the asso­
ciation or individual to whose care he is committed; 
but such guardianship shall not include the guardian­
ship of any estate of the child, except as provided In 
Section 17 of this act, Mason's Minnesota Statutes of 
1927, Section 8652. The director of social welfare, 
association or individual shall have authority to place 
such child in a family home and may be made a party 
to any proceedings for the legal adoption of the child, 
and may by his or its attorney or representative ap­
pear in any court where such proceedings are pend­
ing and consent to such adoption. (As amended Apr. 
9, 1941, c. 158, §3.) 

Procedure for transfer of dependent child from guar­
dianship of director to an acredited agency. Op. Atty. 
Gen. (840a-7), July 28, 1943. 

8648. Hearing — Continuance — Commitment by 
court; etc. 

Powers and duties respecting children committed to 
state training school for boys and Minnesota home school 
for girls vested in state director of public institutions, 
state board of parole, director of social welfare, or any 
other state agency are transferred to the director of pub­
lic institutions. Laws 1941, c. 356. See §§3199-106a and 
3199-106b. 

Laws 1941, c. 356, as far as it goes, supersedes Laws 
1941, c. 159. and functions of public guardianship and 
other custodial authority over children committed either 
to training school for boys or to home school for girls 
are vested in director of public institution, including 
money belonging to them. Op. Atty. Gen. (88A-4), Jan. 
2, 1942. 

Delinquent child who escaped from girls school at 
Sauk Center is not subject to extradition, but director 
of social welfare as guardian has right to custody of 
his ward and may obtain it in courts of the other 
states. Op. Atty. Gen. (193b-15), July 14, 1943. 

8652. Property of child.—If any child placed under 
guardianship by a juvenile court pursuant to the pro-
Visions of this act has any property, the income there­
of shall, unless more than is necessary, be applied to 
the education of such child; and upon cause shown 
to the court having jurisdiction of the estate of such 
child the principal or any part thereof may be used 
for the same purpose. (As amended Apr. 9, 1941, c. 
158, §8.) 

8657. Transfer' of cases from municipal courts; 
etc. 

It is only as to minor crimes triable by a magistrate 
that it is contemplated that jurisdiction of a juvenile 
court shall supersede that of the magistrate, and where 
juvenile court has assumed jurisdiction in case of an 
assault with intent to commit a felony and fails or re­
fuses to direct institution of criminal proceedings, coun­
ty attorney may cause accused to be rearrested and pro­
ceeded against criminally. Op. Atty. Gen. (268f), Apr. 10, 
1942. 

8662. Responsibility of parents, guardians, etc. 
Before a prosecution will lie under this section there 

must be a formal adjudication by proper juvenile court 
that child is neglected or delinquent. Op. Atty. Gen., 
(840a-5). March 19. 1940. 

Municipal liquor store may not sell intoxicating liquor 
to father of a minor child, such liquor to be consumed 
by such minor upon the premises. Op. Atty. Gen. (218J-
12), Sept. 5, 1940. 

8664-1. Expenses payable by county.—The expenses 
in probate courts acting as juvenile court for the pro­
ceedings of dependent, neglected, and delinquent chil­
dren including the care of children when in the cus­
tody of the court and during continuance when 'not 
with the parents, medical and hospital care that may 
be necessary at the hearing or while the child is in 
the custody of the court, the fees and necessary mile­
age, not to exceed five cents per mile, of witnesses 
and of officers serving notices and subpoenas ordered 
by the court, the expenses for travel and board in­
curred by the probate judge when holding court in 
places other than the county seat, and 15 cents for 
each folio for all records in said matters additional 
to his salary, shall be paid by the county upon the 
certificate of the probate judge. (As amended Apr. 
9, 1941, c. 158, §4.) 

Notwithstanding §254-47, sheriff acting under this act 
cannot be paid in excess of five cents per mile. Op. Atty. 
Gen. (390A-11), Aug. 5, 1941. 

"Word "officers" includes social welfare workers, sher­
iffs, marshals, constables, or any other person designated 
by court to serve notices and subpoenas, and these are 
subject to Ave cent limitations, assuming that they 
are otherwise entitled to reimbursement. Op. Atty. Gen. 
(104A-6), Sept. 29, 1941. 

Sheriff's compensation in Rice County is controlled by 
sheriff's general salary law and the general mileage 
statute, and sheriff's salary is in full for his services 
in serving an insane warrant and conveying patient to 
state institution, and this applies to insane, feebleminded 
and inebriate cases, and sheriff receives mileage at seven 
cents per mile and actual disbursement for travel, board 
and lodging of himself and patient and his authorized 
assistants paid on order of probate court, and sheriff 
is not entitled to any fees because his services for the 
county in juvenile cases are covered by general salary 
act, and sheriff's mileage rate for services rendered up­
on order of juvenile court is five cents per mile. Op. 
Atty. Gen. (390a-ll), Oct. 21, 1942. 

8664-2. Same—Findings—Certification.—In any 
proceeding relating to a dependent, neglected or de­
linquent child, if it appears that the child has a legal 
settlement in another county, the court may continue 
the case and forward to the clerk of the juvenile court 
of the county in which it appears the child has a legal 
settlement a certified copy of all papers filed together 
with an order of transfer of the case to the county of 
legal settlement. Whenever the judge of the juvenile 
court of the county to which the case has been trans­
ferred denies that such child has a legal settlement in 
his county, he shall send such order of transfer with 
his statement of facts as to settlement of the child to 
the director of social welfare who shall immediately 
investigate and determine the question of legal settle­
ment and certify his findings to the juvenile judge of 
each of said counties. Such ( decision shall be final 
and complied with unless within 30 days thereafter 
action is taken in the district court as provided in 
Mason's Minnesota Statutes of 1927, Sections 3161-1 
and 3161-2 as amended. 

When the legal settlement of the child has been 
determined the judge of the juvenile court of the 
county of legal settlement shall proceed to hear and 
determine the disposition of the case. The judge may 
accept the findings of the juvenile court where the pe­
tition was filed or he may in his discretion direct the 
filing of a new petition and hear the case de novo. 
(As amended Apr. 9, 1941, c. 158, §5.) 
• "Legal settlement" means the same as in statute re­
lating to poor relief. Op. Atty. Gen. (840A-5), Sept. 24, 
1941. 

8664-3. Same—Certification of rejection of claim 
by county auditor—Determination by state board of 
control.—When it has been determined that the le­
gal settlement of such child is in another county by 
the admission of the juvenile court judge of such 
county or by the director of social welfare or the dis­
trict court, the necessary costs and expenses of such 
proceedings together with the cost of caring for such 
child during continuances when not with the parents, 
shall be certified by the court to the auditor of the 
county in which the proceedings are held who shall 
certify the same to the county auditor of the county 
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where t h e child is found to have a legal s e t t l emen t a n d 
shal l be paid as o the r claims aga ins t said county . (As 
amended Apr . 9, 1941 , c. 158, §6.) 

AID TO D E P E N D E N T C H I L D R E N 

8088-3 . Def ini t ions .— (a ) "S t a t e Agency" as used 
in th is ac t shal l m e a n the d i rec tor of social welfare. 

(b ) " C o u n t y Agency" as used in th i s act shal l 
mean the County Board of Publ ic Wel fa re as es tab­
l ished by law. 

(c) "Dependen t Ch i ld" as used in th i s ac t m e a n s 
a child u n d e r t he age of 18 yea r s who, if school facili­
t ies a r e avai lable is r egu la r ly a t t e n d i n g school, if 
physical ly able and above the m i n i m u m school age, 
or who is u n d e r compulsory school age,- or who is 
physical ly unab le to a t t e n d school, or who is over 
compulsory school age, bu t t h r o u g h physical or men­
ta l disabi l i ty is unab le to be employed, or who is over 
compulsory school age and unemployed, bu t whe re 
fu r the r schooling is inadvisable in t he opinion of t he 
county agency and his unemploymen t is wi thou t faul t 
on his pa r t , and who is found to be depr ived of pa r ­
en ta l suppor t or care by reason of t he -death, con­
t inued absence from the home, or physical or men ta l 
incapaci ty of a pa ren t , and whose re la t ives , l iable 
u n d e r the law for his suppor t , a re not able to provide , 
w i thou t public ass is tance , a d e q u a t e care and suppor t 
of such child, and who is l iving wi th his fa ther , 
mothe r , g randfa the r , g r a n d m o t h e r , b ro the r , s is ter , 
s t epfa ther , s t epmother , s t epbro ther , s tepsis ter , uncle, 
or a u n t in a place of res idence ma in t a ined by one or 
more of such re la t ives as his or the i r home. 

(d) "Con t inued absence from the h o m e " as- used 
in th i s act means t he absence from t h e h o m e of t he 
pa ren t , w h e t h e r or not en t i t led to t he cus tody of t h e 
child, by reason of being an i n m a t e of a penal ins t i tu ­
t ion u n d e r a sen tence which will no t t e r m i n a t e w i th ­
in t h r e e m o n t h s af ter t he da te of appl icat ion for as­
s is tance u n d e r th is act , or a fugitive after escape 
the re f rom, or absence from the home by the p a r e n t 
for a per iod of a t least t h r ee m o n t h s con t inuous du ra ­
t ion toge the r wi th fa i lure on t he p a r t of t he absen t 
pa ren t to suppor t the child, provided t h a t r easonab le 
efforts have been m a d e to secure suppor t for such 
child from the defau l t ing pa ren t , and, if such child 
shal l have been abandoned in th i s s ta te , th,at a war ­
r a n t for a r r e s t shal l have been issued for such aban ­
donmen t . (As amended Act Feb . 1, 1943 , c. 6.) 

"Whether the entrance of the father of a four-year-old 
child into the military service under the Selective Serv­
ice Act constitutes "continued absence from home" is a 
question -of fact to be administrat ively determined. Op. 
Atty. Gen., (840a-6), July 12, 1941. 

(c ) . 
Death of mother does not qualify for aid unless child 

is thereby deprived of support or care. Op. Atty. Gen. 
(840-a-6), July 19, 1940. 

Aid may be allowed if child is deprived of parental sup­
port by reason of physical or mental incapacity of a 
parent, and a father might have physical or mental 
capacity insufficient to support his child because of 
habitual drunkenness. Op. Atty. Gen. (840a-l), Aug. 20, 
1942. ' . 

( d ) . 
If father of children pays in full amount of alimony 

ordered by court, children are eligible for aid in an 
amount to cover deficiency between amount paid by 
father and sum required for children's support, if it 
clearly appears tha t father has not the financial ability 
to supply more money. Op. Atty. Gen., (840a-6), Dec. 
20, 1939. 

Where father is a drunkard and an adul terer and has 
failed to make any regular contributions in support of 
his children for more t h a n , 5 years, and has not lived 
with his family for several years, and he is convicted 
of abandonment under §10135 and is given a suspended 
sentence upon condition tha t he contribute $25 per 
month to support of his family and does contribute such 
amount to keep out of the penitentiary and there is a 
family budget requirement of $100 per month, a gran t 
of aid to the dependent children would be warranted. 
Op. Atty. Gen. (840a-6), Sept. 26. 1940. 

Homesteads up to $4,000 through and full value are 
exempt from 3 tax levy items imposed by Laws 1939, 
cc. 238, 245 and 436, relat ing to old age assistance, aid to 
dependent children, and relief. Op. Atty. Gen. (519), 
Nov. 22, 1940. 

Where custody of children has been awarded to mother 
in a divorce action and there is no order for support or 

alimony and father Is not able to do more than make a 
living for himself, aid may be awarded children without 
the issuing of a war ran t for abandonment, if there is no 
abandonment. Op. Atty. Gen. (840a-l), Aug. 25, 1942. 

8688-4 . Dut ies of s t a t e agencies . — The S ta te 
Agency sha l l : 

( a ) Supervise the admin i s t r a t i on of ass i s tance to 
dependen t ch i ldren unde r th i s Act by t h e coun ty 
agencies in an in t eg ra t ed p r o g r a m with o the r service 
for dependen t ch i ld ren ma in ta ined u n d e r t he d i rec­
t ion of the S ta te Agency; 

(b) May subpoena wi tnesses and admin i s t e r oa ths , 
m a k e ru les and regu la t ions , and t ake such act ion as 
may be necessary or des i rab le for ca r ry ing ou t the 
provis ions of this Act. All ru les and r egu la t ions m a d e 
by the Sta te Agency shall be b ind ing on the count ies 
and shal l be complied wi th by the respect ive county 
agencies ; 

(c) Es tab l i sh a d e q u a t e s t a n d a r d s for personnel 
employed by the count ies and the S ta te Agency in t he 
admin i s t r a t i on of th i s Act and m a k e t h e necessary 
ru les and regu la t ions to ma in t a in such s t a n d a r d s ; 

(d ) Prescr ibe the form of and pr in t and supply 
to the county agencies b l anks for appl ica t ions , r e ­
por ts , affidavits, and such o ther forms as it may deem 
necessary and advisab le ; 

(e) Coopera te wi th t h e F e d e r a l Governmen t and i ts 
public welfare agencies in any reasonab le m a n n e r as 
may be necessary to qualify for federal a id for a id to 
dependen t ch i ldren and in conformity wi th t he provi­
sions of th i s Act ; inc luding the m a k i n g of such r e ­
por t s in such forms and con ta in ing such in fo rmat ion 
as the Fede ra l Social Securi ty Board may from t ime 
to t ime requ i re , and comply wi th such provis ions as 
such board may from t ime to t ime find necessary to 
a s su re the cor rec tness and verification of such r e ­
p o r t s ; and 

(f) May coopera te wi th o the r s t a t e agencies in es­
tab l i sh ing reciprocal ag reemen t s in ins tances w h e r e 
a child receiving aid to dependen t ch i ld ren moves or 
con templa tes moving in to or ou t of t he s ta te , in order , 
t h a t such child may cont inue to receive supervised 
aid from the s ta te from which he h a s moved unt i l he 
shal l have res ided for one year in the s t a t e to which 
he h a s moved; and 

(g ) Make an a n n u a l r epo r t to the Governor not 
l a te r t h a n four m o n t h s af ter t he close of each fiscal 
yea r showing for such year t he to ta l a m o u n t ' paid 
u n d e r th i s Act, the to ta l n u m b e r of persons assis ted, 
and such o the r pa r t i cu l a r s as it may deem advisable . 
(As amended F e b . 1, 1943 , c. 7, §1.) 

8688-6 . W h o sha l l rece ive ass i s tance .—Ass is tance 
shal l be given u n d e r th is Act to any dependen t child 
w h o : 

(a ) Has res ided in t h e state*for one year immed i ­
a te ly preceding the appl icat ion for such ass i s tance ; 
or was born of a m o t h e r who has so res ided ; and 
whose mo the r , if she be t he appl icant , is a ci t izen 
of t he United Sta tes or has declared her in ten t ion 
to become such a citizen. The county responsible for 
t he paymen t of ass is tance u n d e r th is Act shal l be 
t he county in which said child has res ided for t he yea r 
preceding the appl ica t ion for ass i s tance ; ' provided, 
however , t h a t if said child has not res ided con t inua l ­
ly in any one county for the year preceding said a p ­
plicat ion, t h e n the county in which said child h a s 
res ided for t he longest per iod of t ime d u r i n g said 
year shal l be responsible for the paymen t of assis t ­
ance u n d e r th i s Act, subject to the provis ions of Ma­
son 's Supp lement 1940, Section 8688-13. 

(b) Is l iving in a su i tab le h o m e conduc ted by a 
family hay ing as far as prac t icable t he same re l ig ious 
fai th as t he family of the child a n d mee t ing t he s t and­
a rd s of care and hea l th fixed by the laws of th is s ta te 
and ru les and r egu la t ions of t he s t a t e agency t h e r e ­
unde r . 

(c) The ownersh ip by a f a the r or m o t h e r of p rop­
er ty as follows shal l be a bar to any a l lowance u n d e r 
th i s Ac t : 
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(1 ) P e r s o n a l p rope r ty of a r easonab le m a r k e t 
va lue in excess, of $3 00.00, exclusive of a p p r o p r i a t e 
c lo th ing a n d necessary househo ld fu rn i t u r e a n d equip­
ment , and of such tools , imp lemen t s , and domest ic 
a n i m a l s as in t h e opinion of t h e county agency i t Is 
expedien t to r e t a i n for t he purpose of r educ ing t h e 
expense or increas ing the income of t he family; or 

(2 ) Rea l e s t a t e no t used as a home , provided t h a t 
if such real e s ta te does no t p roduce ne t income suffi­
c ient to mee t t h e family budge t and t h e r e is no ava i l ­
ab le m a r k e t for t he sale of such p roper ty , or if t he 

.p r ice which can be ob ta ined on the preva i l ing m a r k e t 
is no t fair and reasonab le cons ider ing the app l ican t ' s 
i n t e r e s t t he re in a n d the possibi l i t ies of sale of said 
p rope r ty for a g r e a t e r a m o u n t wi th in a r easonab le 
l eng th of t ime the rea f t e r t hen , in t h a t event , in t h e 
d iscre t ion of t he county agency, owner sh ip of t h e 
s ame shal l not be a bar to an a l lowance u n d e r th i s 
Act. Net income shal l be t h e res idue af ter paymen t 
from gross income of taxes , i n su rance , m a i n t e n a n c e , 
a n d in t e re s t on encumbrances , if any , on t h e p roper ty , 
provided t h a t in compu t ing ne t income the gross in­
come shal l no t be cha rged wi th a n y expenses t oward 
b e t t e r m e n t of t he p rope r ty as i m p r o v e m e n t s or by 
p a y m e n t on t h e pr inc ipa l of a m o r t g a g e ; provided, 
fu r the r , t h a t t h e ne t income t h u s der ived sha l l be 
appl ied on t h e family budge t . (As a m e n d e d F e b . 1, 
1943 , c. 7, §2.) 

Act Mar. 18, 1943, c. 149, §1, provides: The county wel­
fare board of any county having a population of 500,000, 
and operat ing under the township system of caring for 
the poor, may provide a t the expense of the county, such 
board, room, medical t rea tment and incidentals as it may 
deem necessary In emergency cases to care for any child 
who is separated from Its parents and who is likely to be 
committed by the juvenile court as a dependent or neg­
lected child. Such care may be provided to the extent 
only tha t such child is not entitled thereto as a poor 
person from any county, city, village or town of this 
s ta te in which it has a legal set t lement for poor relief 
purposes. The county welfare board of any such county 
may maintain a t the expense of the county places in 
such licensed children's boarding homes available a t all 
.times for the placement and lodging of such children. 
'Costs to be a claim agains t parent, guardian, t rustee or 
custodian of such child. 

Sett lement is determined by residence of a child, but 
r ight to custody as between na tu ra l parents and other 
person is a question of fact t ha t should be raised in a 
habeas corpus proceedings. Op. Atty. Gen. (840a-6), Feb. 
14. 1940. 

Residence, and not poor settlement, fixes liability for 
mothe'r's pension. Op. Atty. Gen. (640m), Aug. 12, 1942. 

If child has not resided continually in one county 
for the year preceding the application, then the county 
in which the child has resided for the longest period 
of time during the year shall be responsible for the 
payment of assistance, and it is immaterial t ha t set­
t lement may be in another county. Op. Atty. Gen. 
(840a-G), June 16, 1943. 

Lack of cooperation on the par t of the mother and 
children or other members of the family in receiving aid 
from the a rmy for children in the home should not be 
considered in depriving the children of assistance. Op. 
Atty. Gen. (840a-6), Sept. 9, 1943. 

( a ) . 
Alien children are eligible to receive aid. Op. Atty. 

Gen. (540a), Nov. 22, 1940. 

8688-7 . A m o u n t af a s s i s t ance .—The a m o u n t of a s ­
s is tance which shal l be g r a n t e d for any dependen t 
child shal l be de t e rmined by the County Agency wi th 
due r ega rd to t he r e sources a n d necessary expend­
i t u r e s of t he family and the condi t ions exis t ing in 
each case and in accordance wi th t he rules' a n d r e g u ­
la t ions m a d e by the S ta te Agency, a n d sha l l be suf­
ficient, w h e n added to al l o the r Income a n d suppor t 
ava i lab le to t he chi ld, to provide such child w i t h a 
r easonab le subs is tence compat ib le wi th decency a n d 
hea l th , no t to exceed $23.00 per m o n t h for t h e first 
chi ld and no t to exceed $15.00 per m o n t h for each 
add i t iona l chi ld in t h e s a m e home . (As a m e n d e d Act 
Apr. 23 , 1943 , c. 580, §1.) 

Lack of cooperation on the par t of the mother and 
children or other members of the family In receiving aid 
from the a rmy for children in the home should not be 
considered in depriving the children of assistance. Op; 
Atty. Gen. (840a-6), Sept. 9, 1943. 

8 6 8 8 - 1 5 . C o u n t y agency t o pay to r e c i p i e n t — K e e p 
r eco rds—Accep t p a r t p a y m e n t f rom s t a t e . — ( a ) T h e 
County Agency shal l keep such records , accounts a n d 
s ta t i s t i cs in re la t ion to a id t o dependen t ch i ld ren a s 
t h e S ta te Agency shal l p rescr ibe . 

(b) E a c h g r a n t of a id to dependen t ch i ld ren shal l 
be paid to t h e rec ip ien t by t he County Agency in t h e 
first Ins tance . 

(c) The County shal l be paid from s t a t e a n d 
F e d e r a l funds ava i lab le there for t h e a m o u n t provided 
for in Mason 's Supp lemen t 1940, Section 8688-16 a s 
amended . 

(d ) Not exceeding two- th i rds of t h e ba lance of a n y 
F e d e r a l F u n d s m a d e avai lab le a n n u a l l y to t he S ta te 
Agency for ca r ry ing o u t t h e pu rposes of t h i s act , a f te r 
t he p a y m e n t to t h e County of t h e s t a t e and federal 
s h a r e of t he County ' s to ta l expend i tu re s for a id to de­
penden t ch i ldren , as provided in Mason 's Supp lemen t 
1940, Section 8688-16, as a m e n d e d shal l be used to 
r epay the coun t i es ' necessary a d m i n i s t r a t i v e expenses 
pro r a t a in t h e p ropor t ion t he to ta l n u m b e r of r e ­
c ipients in each county bea r s to t h e to ta l n u m b e r of 
rec ip ien ts in t he s t a t e for t h e per iod for which such 
funds were received a n d a r e ava i lab le , a n d t h e bal­
ance of any such s u m shal l be ava i lab le to t he S ta te 
Agency to defray t he necessary expenses of t h e S ta te 
Agency. (As a m e n d e d Apr . 24, 1943 , c. 619, §2.) 

8688-16 . P a y m e n t by t h e s t a t e . — B a s e d upon est i ­
m a t e s submi t t ed by t h e coun ty agency to t h e s t a t e 
agency, which shal l be submi t t ed on or before t h e 
15 th day of each m o n t h , and shal l s t a t e t h e e s t ima ted 
r equ i red expend i tu res for t he succeeding mon th , upon 
the d i rec t ion of t he s t a t e agency p a y m e n t shal l be 
m a d e mon th ly in advance by the s t a t e to t he coun t i e s 
of all federal funds ava i lab le for t h a t purpose for 
such succeeding mon th , t o g e t h e r wi th an a m o u n t of 
s t a t e funds equa l to fifty per cent of t he difference 
be tween the to ta l e s t ima ted cost and. t h e federal 
funds so avai lable . A d j u s t m e n t of any ove res t ima te 
or u n d e r e s t i m a t e m a d e by any coun ty shal l be m a d e 
upon t h e d i rec t ion of t h e s t a t e agency in any succeed­
ing m o n t h . (As a m e n d e d Apr . 24, 1943 , c. 619, §1.) 

Same procedure as outlined for disbursements of sup­
plemental funds for old age assistance should also be fol­
lowed in supplemental aid to dependent children funds 
to distressed counties. Op. Atty. Gen. (840A-6), Aug. 
15, 1941. 

8689-1 t o 8 6 8 9 - 5 . [ R e p e a l e d . ] 
Repealed. Laws 1941, c. 159. 
8689-6 . G u a r d i a n s h i p a n d c a r e of. d e p e n d e n t chi l­

d r e n — D e l i n q u e n c y — A d o p t i o n . — T h e d i rec tor of so­
cial welfare shal l have powers of legal g u a r d i a n s h i p 
over t he persons of al l ch i ld ren w h o may be commi t t ed 
by cour t s of compe ten t ju r i sd ic t ion to his care , or to 
ins t i tu t ions u n d e r s t a t e m a n a g e m e n t . After commit ­
m e n t to his g u a r d i a n s h i p h e m a y m a k e such provi­
sion for and disposi t ion of t he child as necessi ty and 
t h e best i n t e re s t s of t he chi ld m a y from t ime to t ime 
requ i re . Provided , however , t h a t no chi ld sha l l be 
placed in an ins t i tu t ion m a i n t a i n e d for t he care of 
de l inquen t s who h a s no t been du ly ad judged to be de­
l i nquen t ; a n d provided fu r the r , t h a t t h e d i rec to r shal l 
no t be au tho r i zed to consent to t h e adopt ion of a 
child who is commi t t ed to his g u a r d i a n s h i p on account 
of de l inquency. (Act Apr . 9, 1 9 4 1 , c. 159, §1.) 
[ 257 .32 ] 

Laws 1941, c. 356, as far as it goes, supersedes Laws 
1941, c. 159, and funct ions 'of public guardianship and 
other custodial author i ty over children committed ei ther 
to t ra in ing school for boys or to home school for gir ls 
are vested in director of public institution, including 
money belonging to them. Op. Atty. Gen. (88A-4), Jan. 
2, 1942. 

One committed to s ta te home school for gir ls is a 
war.d of s ta te unti l she becomes 21 years of age, and di­
rector of division of public inst i tut ions is her guardian 
though she is out on parole and may consent to operation 
of tonsillectomy by doctor a t insti tution, over objections 
of parents of ward, providing the ward also consents and 
has an unders tanding of na ture and consequences of 
operation by doctor In Institution. Op. Atty. Gen. (88A-
27e), Jan . 16, 1942. / 
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8689-7. Duties of director of social welfare.— 
Thereafter it shall be the duty of the director of so­
cial welfare through the bureau of child welfare and 
county welfare boards to arrange for such tests, ex­
aminations, and investigations as are necessary for 
the proper diagnosis, classification, treatment, care 
and disposition of the child as necessity and the best 
interests of the child shall from time to time require. 
When it appears that a dependent or neglected child 
is sound of mind, free from disease, and suitable for 
placement in a foster home for care or adoption, the 
director may so place him or delegate such duties^ to 
a child-placing agency accredited as provided by law, 
or authorize his care in the county by and under the 
supervision of the county welfare board. (Act Apr. 
9, 1941, c. 159, §2.) 
[260.35] 

8689-8. Children mentally or physically handi­
capped.—Whenever the director of social welfare 
shall find that a child committed to his guardianship 
as a dependent or neglected child is handicapped 
physically or whose mentality has not been satisfac­
torily determined or who is affected by habits, ail­
ments or handicaps that produce erratic and unstable 
conduct, and is not suitable or desirable for place­
ment in a home for permanent care or adoption, the 
director of social welfare shall make special provision 
for his care and treatment designed to fit him, if pos­
sible, for such placement or to become self-supporting. 
The facilities of the division of social welfare and all 
state institutions, the Minnesota General Hospital and 
the child guidance clinic of its psychopathic depart­
ment, as well as the facilities available through rep­
utable clinics, private child-caring agencies, and foster 
boarding homes, accredited as provided by law, may 
be used as the particular needs of the child may de­
mand. Whenever it appears that the child is suitable 
for permanent placement or adoption, the director of 
social welfare shall cause him to be placed as provided 
in Section 2 hereof. Provided if the director of so­
cial welfare is satisfied that the child is feebleminded 
he may bring him before the probate court of the 

county where he is found or the county of his legal 
settlement for examination and commitment as pro­
vided by law. (Act Apr. 9, 1941, c. 159, §3.) 
[260.36] 

8689-9. Child reaching majority—Guardianship of 
child 14 years of age.—When a child is no longer a 
minor, as provided by law, the guardianship of the 
director of social welfare shall cease. If he is not self-
supporting he shall be returned to the county of his 
legal settlement for care by the authorities charged 
with poor relief. Provided that a child, of the age 
of 14 years, not adopted but placed in a satisfactory 
foster home, may with the foster parents' consent, 
join with the director of social welfare in a petition 
to the court having jurisdiction of such child, pray­
ing that such foster parents be appointed guardian 
of such child and for the discharge of the director of 
social welfare as such guardian. (Act Apr. 9, 1941, 
c. 159, §4.) 
[260.37] 

8689-10. Costs and . disbursements—Reimburse­
ment.—In addition to the usual care and services 
given by public and private agencies, the necessary 
cost incurred by the director of social welfare in pro­
viding care for such child except such children as may 
have been committed to the state public school, shall 
be paid by the county committing such child which, 
subject to uniform regulations established by the di­
rector of social welfare, may receive a reimbursement 
not exceeding one-half of such costs from funds made 
available for this purpose by the legislature. (Act 
Apr. 9, 1941, c. 159, §5.) 
[260 .38 ] 

Pa r t of appropriation to director of public institution 
by Laws 1941, c. 368, §13, may be transferred to director 
of social welfare so far as it is concerned with placement 
and supervision of children from sta te public school in 
free, boarding-, and adoptive homes, if it can be identified. 
Op. Atty. Gen. (88A-2), Aug-. 20, 1941. 

8689-11. Repealer.—Mason's Minnesota Statutes of 
1927,. Sections 4454, 8689-2, 8689-3, 8689-4, and 
8689-5 and Mason's Supplement 1940, Section 8689-1, 
are hereby repealed. (Act Apr. 9, 1941, c. 159, §6.) 
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