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§294

(b) That no contractor, material supplier, or ven-
dor, shall in any manner, discriminate against, or in-
timidate, or prevent the employment of any such per-
son or persons, or on being hired, prevent, or conspire
to prevent, any such person or persons from the per-
formance of work under and contract on account of
race, creed or color,

(¢) Any violation of this Act shall be a misde-
meanor. '

CH. 5C—PUBLIC CONTRACTS IN GENERAL

(d) That this contract may be cancelled or termi-
nated by the state, county, city, borough, town, town-
ship, school board, or any other person or persons
authorized to grant contracts for such employment,
and all money due, or to become due hereunder, may
be forfeited for a second or any subsequent violation
of the terms or conditions of this contract. (Act Apr.
16, 1941, c. 238, §1.)

[181.59]

CHAPTER 6 | :

Elections
(This chapter. is re-enacted under Chapter 6A.)

NOMINATION BY DIRECT VOTE

294. Political party defined. [Repealed.]

Section does not prevent a candidate stating his party
afiliations except with reference to filing for nomination
and upon_the ballot. Moon v, H. 206M331, 288NW579.
See Dun. Dig. 2929,

Section does not prohibit a candidate for a non-partisan
elective office from procuring the indorsement and sup-
port of his candidacy from a political party, or prevent
him from engaging in political activities. .

317-1. Primary election in certain villages.
pealed. ]} .

Adoption of primary election system for nomination of
candidates for village offices did not make applicable
provisions of corrupt practices act requiring candidates
to file verified itemized statements of their expenditures.
5\91;)1;& v. Brandt, 211M281, INW(2d)381. See Dun. Dig.

A 'prim?.ry election should be held in advance of village
%ectlon in Nashwauk. Op. Atty. Gen. (186E), Oct. 27,

[Re-

Attorney general will abide by declaratory judgment
of district court in St. Louis county that Laws 1939,
chapter 271, amending this section, is unconstitutional be-
cause of an improper classification. Op. Atty. Gen. (472t),
Nov. 14, 1939. :

Names of candidates on primary election ballots in
village of Hibbing should be rotated, notwithstanding
Laws 1939, chapter 345, part 11, chapter 2, §4. Op. Atty.
Gen. (186E), Nov. 20, 1939.

Sections 317-1 to 317-6 were repealed by Laws 1939, c.
345. Op. Atty. Gen. (472t), Oct. 21, 1943.

CORRUPT PRACTICES
556. Statements of disbursements. [Repealed.]

Provisions of this section were not continued in new
act so far as requiring candidates for village offices to

file verified statements of expenditure. Aura v, Brandt,
211M281, INW(2d)381. See Dun. Dig. 2994.

563. Contributions by corporations prohibited.
[Repealed.]

See 601-10(1)o. .

Bar association organized as a social and charitable
corporation is doing business within state within mean-
ing of corrupt practices act, and can not contribute
money, property or services to any political party, organi-
zation, committee or individual for political purposes,
but expenditures to defray expense of a plebescite and
furnishing services of officers in managing the same in
connection with election of judicial officers does not
constitute contribution of money or services. La Belle V.
H., 206M290, 288NW788. See Dun. Dig. 2994.

570. Contest on ground of violation of act. [Re-

pealed.]

See 601-7(1).
Section does not prevent a candidate stating his party

affiliations except with reference to filing for nomina-
tion and upon the ballot. Moon v. H. 206M331, 288N'W
579. See Dun. Dig. 2929, .

Section does not prohibit a candidate for a non-partisan
elective office from procuring the indorsement and sur-
port of his candidacy from a political party, or preven*
him from engaging in political activities. 1Id.

PENAL PROVISIONS

601. Certain corporations not to contribute—Pet.~
alty. [Repealed.]

See 601-9(1)s.
La Belle v. H.,, 2063290, 288N'W788; note under §563.

CHAPTER 6A
Minnesota Election Law

PART ONE

CHAPTER 1.—DEFINITIONS

601-1 (1), Short title of act.

A person may be a candidate in an election only for
an office which is to be filled at the election. Howard v.
Holm, 208M589, 296NW30. See Dun. Dig. 2915a, 2927b,
2928, 2929,

Statutory regulation of the election franchise must be
so construed as to insure. rather ‘than defeat. full ex-
ercise thereof when and wherever possible. Flakne v.
Erickson, 213M146, 6N'W(2d)40. See Dun. Dig. 2915.

Statutes relating to primaries and elections do not
confer right on gqualified persons to become candidates
for office but merely regulate the exercise of such right
in an orderly way. Id.

An election may be held only under constitutional or
statutory authorization. Id. See Dun. Dig. 2915.

601-1 (1) a. Definitions—*Election”,

District court has no jurisdiction of a contest of a
school district election. Johnson v. D., 208M557, 294NW
839. See Dun. Dig. 2981,

Where failure of election officials to comply with re-
quirements of election laws designed to give notice of
eléction results in but a few out of .a large number
of voters exercising right to vote at time -and place

designed by law, there is no election, and there was
no_ eléction of a village assessor where there was no
indication on ballot that an assessor was to be elected,
due to misconstruction of law by village election officers.
State v. Turnbull, 212M382, 3N'W(2d)674. See Dun. Dig.
2960, 2960a.

As a general rule an election shall be decided by 're-
quired majority of votes cast, irrespective of number of
persons entitled to vote, and qualified voters who falil
to vote are bound by expressed will of those who do.
Id. See Dun. Dig. 2968.

Act is not applicable to school district elections, ex-
cept where made applicable by reference by some other
gpecial act. Op. Atty. Gen., (28C-7), April 15, 1940,

601-1(1)ee. Same—*‘Political party’.

Where regular nomination for Congress by a par-
ticular party fails for lack of required votes by that
party at primary in a district, certificates of nomina-
tion of candidate for that office may carry the political
appellation of the party which failed to nominate can-
didate at the primary, but not names of other party
successful in nominating candidate. Op. Atty. Gen.
(28b-3), Sept. 28, 1942,

601-1(1)i. Same—"*Village".
Candidate for office In borough of Belle Plaine, incor-
porated under special laws, should be nominated by filing
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CH. 6A—MINNESOTA ELECTION LAW

aflidavit of candidacy or otherwise as provided by gen-
eral election law and not as provided.in incorporation act.
Op. Atty. Gen., (472h), Jan, 9, 1941,

601-1(1)n. Same—**Voter"'.

A commutation of sentence to a term of 41,& months,
with reservation of right to revoke commutation for mis-
conduct, does not restore civil rights. Op. Atty. Gen,
(68h), Sept. 13, 1940.

PART TWO
REGISTRATION OF VOTERS
CHAPTER 1.—GENERAL PROVISIONS

6801-2(1). Election districts in certain municipal-
ities—Necessity of registration.

Registration is not a prerequisite to voting on in-
;:g};goration of a village. Op. Atty. Gen. (484E-1), Dec, 1,

Townships may not legally provide for registration of
voters. Op. Atty. Gen., (434B-20), April 17, 1940,

An unregistered voter is not entitled to vote for pres-
idential elector. Op. Atty. Gen. (185B-3), Oct. 17, 1940.

A voter who registered in 1940, but who did not vote
in 1940 and 1941, is entitled to Vote at general election
in November 1942 without reregistering. Op. Atty. Gen.
(183r), Sept. 14, 1942

‘A person who is not a duly registered voter is not
entitled to vote in. district in which he is otherwige a
qualified voter upon taking oath. Op. Atty. Gen. (183r),
Sept. 14, 1942.

601-2(1)b. Commissioner of Regist,ration.
Registration law for certain v1lla.ges is not z‘epealed
Op. Atty. Gen, (472t), Oct. 21, 1943.

601-2(1)c. Compensation of commissioner,

Section confers discretion on city council as to what,
if any, compensation shall be paid. Op. Atty. Gen.
(183r), Apr. 19, 1941.

CHAPTER 2.—REGISTERING OF VOTERS

601-2(2). Application for registration—Time—
Persons who have registered.

Village about to adopt permanent registration system
may not commence it by receiving registrations on day of
ne:lct zgmnual village election. Op. Atty. Gen. (183r), Oct.
, . .

‘Where a primary city election is held January 23, and
a general city election on February 6, voters may be
registered during 20 days preceding primary election,
for purpose of voting at general city election, bpro-
vided they are registered in such a manner that they
do not appear qualified to vote at primary election. Op.
Atty. Gen. (183q), Dec. 15, 1939, overruling Op. Atty. Gen.
Nov. 22, 1939.

601-2(2)i. Report of change of name,

A woman who marries after registration must re-
register before she can vote, and she may not re-register
%u:mggo 0015?4%3’5 preceding election. Op. Atty. Gen. (183r),

ct. , . .

601-2 (2)]. Commissioner to perfect election regis-

“ters.

Provision prohlbltmg registration dquring 20 days pre-
ceding an election applies to a special primary election
g‘()) ﬁ11s1)4\6acancy in legislature. Op. Atty. Gen. (1331‘), Sept.

A woman who marries after registration must re-
register before she can vote, and she may not re-register
dougm:ﬁ) zgg(liigys preceding election. Op. Atty. Gen. (183r),

c

601-2(2)m.
list.

A voter who registererd in 1940, but who did not vote
in 1940 and 1941, is entitled to vote at general election
in November 1942, without reregistering., Op. Atty. Gen.
(183r), Sept. 14, 1942. :

CHAPTER 5—REGISTRATION OF ELECTIONS

601-2(5)a. Oath to electors. '
. A person who is not a duly registered voter is not
entitled to vote in district in which he is otherwise a
(%uahﬂed voter upon taking oath provided by this sec-
Op. Atty. Gen. (183r), Sept. 14, 1942.

601-2(5)b. Determination of residence,

Enlisted man in army retains his right to vote and pro-
ceed under absent voter’'s act. Op. Atty. Gen, (639-E),
Aug. 5, 1940

A person accepting an appointment to state office and
moving to St. Paul may retain his residence in district
in which he livéd at time he entered state service, and
ownership or occupancy of a home in such dlstnct 15 not
necessary. Op. Atty. Gen, (6397), Aug. 23, 40,

Unseparated husband and wife may have different res-
idences for purpose of voting. Op. Atty. Gen. (490J -2),
Sept. 13, 1940.

Commissioner to check registration

‘ §601-3(1)g

(10).

Most persons living in a WPA camp may obtain resi-
dence if they are not there merely for purposes of their
employment. Op. Atty. Gen. (490J-1), Oct. 31, 1940.

PART THREE
PRIMARY ELECTIONS

CHAPTER 1.—GENERAL PROVISIONS

601-3(1). Date of prima.ry elections.

Act authorizing change in time of holding primary
mu;molézlpal elections in cities of the first class. Laws 1943,
c. .

There is no authorization or requirement that a pri-
mary election be held for positions on school board, not-
withstanding that school district holds its election at
same time as city election, using same judges and clerks
of election. Op. Atty. Gen., (187a-6), Jan. 17, 1940,

Municipal primary election in Minneapolis should be
held on-second Monday in May, 1941, as provided by local
charter, and not 7 weeks before Minnéapolis city elec-
tion as pgrovnded by state law. Op. Atty. Gen., (186E),
Jan, 6, 194

601-3(1)a. Candidates to be chosen at primary
clection; ete.

Title of office should precede name of each candidate
on ticket. Op. Atty. Gen. (186j), Aug. 26,

here a candidate nominated at pnma.ry w1thdra.ws
man who ran third at primary will automatically be
moved up to next place on ballot. Op. Atty. Gen. (184n),
Sept. 17, 1942.

Names of candidates are not to be placed on primary
election ballot when there is no contest in that not more
persons filed than twice number of places to be fllled.
Op. Atty. Gen. (186e), March 17, 1943,

Blank spaces should not be left under names of candi-
dates on primary election ballot so that a voter may write
in name of a person whose name does not appear on
the ballot. Op. Atty. Gen. (186e), March 17, 1943.

601-3(1)b. Affidavit of candidacy—Fees; etc.

Narrow construction of statute fixing time for flling
primary nomination papers should be avoided. Flakne
v. Erickson, 213M146, 6NW (2d)40. See Dun. Dig. 2927a,

Filing fee of candidate for representative in congress
from a district located wholly in one county is $50.00.
Op. Atty. Gen. (184B), June 19, 1940,

A person may flle for office of state representative and
clerk of court at the same time, but if elected can only
hold one office. Op. Atty. Gen, (184), Aug. 5; 1940

Where proper affidavit of candidacy for office is filed,
county auditor must receive application and place name
upon official ballot, notwithstanding that applicant has
been convicted of a felony and has not been restored to
citizenship, but a court in a proper proceeding might en-
join placmg of name upon ballot, since election of one
ineligible to hold office would be a felony. Op. Atty, Gen.
(184i), Aug. 8, 1940.

This section governs over Laws 1939, 2, with respect
to last day for flling as a candidate 1n a city of the
second class. Op. Atty. Gen. (911K), Nov. 30, 1940.

If one of two highest candidates nominated in primary
withdraws, and there ig no proper committee to fill va-
cancy, third highest candidate automatically moves up
ggd1§)4e1comes candidate, Op. Atty. Gen., (28B-1), Mar.

First day on which a person may flle as candidate for
state, county, and congressional offices Is June 10, 1942,
and last day is July 30, 1942, and last day on which a
candidate may file an afidavit of withdrawal is August
7. 1942, Op. Atty. Gen. (911lo), Jan. 7, 1942.

Affidavit was not filed until it reached office of county
auditor, and date of mailing or postmark is unimportant.

. Op. Atty. Gen. (911?), July 20, 1942

County auditor may accept ﬂlings on last day after his
office has closed for the day and up until midnight of
E}Smtls)(i%y' if he so. desires. Op. Atty. Gen. (911l), July

Affidavit must be si% ned and sworn to by candidate
personally. Op. Atty. en. (911a-2), Aug. 6, 1942,

A candidate at primary election for nomination of a
county officer, who duly flled his affidavit, may not with-
draw his candidacy more than eight days after last day
fgzzﬁlmg for such office. Op. Atty. Gen. (184n), Aug. 21,
1 .

Section applies only to primary elections.
Gen. (911q), Sept. 16, 1942.

601-3(1)g. Errors in ballots—Wrongful acts of
officers.

‘Where register of deeds was reelected for a term of
four years commencing first Monday in January, 1939, and
died before that date, and the county board appofnted
another to the office to fill out unexpired term the first
Monday in January, and reappointed him for a four
year term expiring first Monday in January, 1943, there
was no vacancy to be filled by election at the 1940 pri-
mary and the general election. State v. Erickson, 208M
402, 294NW373. See Dun. Dig. 2273.

Op. Atty.



§601-3(2)

CHAPTER 2.—NOMINATION BY CONVENTIONS

601-3(2). Political party conventions—Selection of

committees.—Each political party shall provide * * *
L N

(a) The nominees for state offices, senators and
representatives in congress of each political party,
shall meet on the second Monday after the primary
election at the state capitol at twelve o’clock noon, at
which time they shall elect a state central committee,
herein provided for, of such gize as they shall at said
time determine, and shall also elect a congressional
committee for each congressional district, of such size
as they shall at said time determine, the members of
each congressional committee to be chosen from among
the electors of the several congressional districts re-
spectively. (As amended Act Feb. 18, 1943, c. 47, §1.)

(b)ﬂ(******'

CHAPTER 3.—NOMINATION BY PETITION OF VOTERS

601-3(8)., Nomination by petition—Number of sig-
natures,

Howard v. H., 296NW30; note under §601-3(3)g.

Where district judge whose term of office would not
have expired for a number of yecars dies after primary
election and 33 days before general election, any number
of nominating petition could be filed on or before the
third Tuesday preceding the general election, those
filing less than 30 days as well as those filing more
than 30 days before election. Flakne v. Erickson, 213M
146, 6NW(2d)40. See Dun. Dig, 2927a.

No limitation upon number of candidates who may
file by nominating petition. Id. See Dun., Dig. 2928.

A candidate designated in the nominating petition as
‘“Real Democrat” has no power to change the designa-
tion selected by his petitioners and to omit from the
designation the word “Real” so as to be eligible for
nomination of the democratic party which failed to
cast required number of votes at the primary election
or to be considered as nominated without party desig-
il)i;tiogbzg'Brien v. O’Brien, 213M140, 6NW(2d)47. See Dun.

1. .

The ban of §202.19 is lifted by §202.24 only so far
as to permit the persons who had been such candi-
dates to be nominated by petition by the party which
failed to cast the requisite number of votes at the pri-
mary. Id.

‘Where a vacancy in a nomination for office of as-
gociate justice of supreme court occurs after primary,
person receiving the next highest number at primary
shall be the candidate, and it is duty of secretary of
state to place the name of such person on ballot as
nominee and not to accept a nomination by petition for
that office of an unsuccessful candidate at primary elec-
51902% 139115%421' v. Holm, 213M154, 6NW (2d)101. See Dun. Dig.

‘Where county commissioner was convicted of a felony
31 days before general election, and no appointment to
fill vacancy was immediately made, vacancy could be
filled at the coming election for the unexpired term and
person elected could qualify immediately without wait-
ing until January 1. Op. Atty. Gen. (126G), Oct. 11, 1940.

This section was not intended to apply to a city elec-
tion in a fourth class city, such as St. Peter. Op. Atty.
Gen. (184A), Mar, 10, 1942, .

Nomination to nonpartisan office by petition ig not
permitted where there is no vacancy, and there is no
vacancy when there is nominated and available at time
of making up the general election ballot one person for
i:g.;:g office to be filled. Op. Atty. Gen. (184f), Aug. 7,

Where district judge died after primary and before
general election and there was no candidate in primary
election for position held by such judge nominating
petition signed by any elector could be filed not later
than third Tuesday prior to election day if signed by
five per cent of entire vote cast in district at preceding
general election or not to exceed 500, and term of can-
didate elected would begin first Monday in following
year and term should be 6 years, and not for the un-
expired portion of term of deceased judge. Op. Atty.
Gen. (1844), Sept. 21, 1942, Oct. 1, 1942, :

Any qualified voter can sign petition where no nom-
inees were voted for at primary for office in question,
and same certificate need not be signed by all voters,
but all must be attached together and flled as one docu-
ment. Op. Atty. Gen.,, Oct. 5,

A candidate who failed nomination at primary elec-
tion for lack of required votes by his party in that dis-
trict is eligible for nomination by petition, along with
any number of other candidates by petition. Op. Atty.
Gen. (28b-3), Oct. 8, 1942,

601-3(3)a. Form of certificates—Presidential elec-

tors, .

Where regular nomination for Congress by a particu-
lar party falls for lack of required votes by that party
at primary in a district, certificates of nomination of

CH. 6A—MINNESOTA ELECTION LAW

candidate for that office may carry the political appella-
tion of the party which failed to nominate candidate at
the primary, but nét names of other party successful
12r§ nl%TZinating candidate. Op. Atty. Gen. (28b-3), Sept.

601-3(3)b. Not to contain more than the name of
one candidate.

Petition nominating a candidate for presidential elec-
tor cannot be signed until after the primary election.
Op. Atty. Gen., (672B-9), March 7, 1940.

Voters at primary may not sign petition where reg-
ular nomination for a particular party failed for lack
of required votes if other candidates for same office
were nominated at such primary by any party, but may
sign if no nominations were made at primary or they
did not vote at such primary. -Op. Atty. Gen. (28b-3),
Sept. 28, 1942.

601-3(8)c. Contents of certificate,

Person participating in primary election is not ineligi-
ble to sign a petition nominating a candidate for presi-
dential elector, since such electors are not now nomi-
nated at primary election. Op. Atty. Gen, (672B-9),
March 7, 1940.

601-3(3)d. Vacancies—Form of certificates.

Where a vacancy in a nomination for office of asso-
ciate justice of supreme court occurs after primary,
person receiving the next highest number at primary
shall be the candidate, and it is duty of secretary of
state to place the name of such person on ballot as nom-
inee and not to accept a nomination by petition for
that office of an unsuccessful candidate at primary
election. Enger v. Holm, 213M154, 6NW(2d)101. See Dun.
Dig. 2928, 4954, .

Where home rule charter provides for selection of nom-
inees at a primary city election but fails to provide for
filling vacancies in such nominations, general law applies
and person receiving next highest vote at primary auto-
matically moves up and becomes candidate. Op. Atty.
Gen., (186E), May 3, 1940.

If one of two highest candidates nominated in primary
withdraws. and there is no proper committee to fill va-
cancy, third highest candidate automatically moves up
ezléld1;)4e1comes candidate. Op. Atty. Gen. (28B-1), Mar.

601-2 (3)e. Nominees of political parties, etc.

A candidate designated in the nominating petition
as “Real Democrat” has no power to change the des-
ignation selected by his petitioners and to omit from
the designation the word “Real” so as to be eligible
for nomination of the democratic party which falled to
cast required number of votes at the primary election
or to be considered as nominated without party desig-
nation, O’Brien v. O’Brien, 213M140, 6NW(2d)47. See
Dun. Dig. 2928.

Where a political party does not cast the required
number of votes at a primary election, this section does
not limit filings by petition to the candidate of that par-
ty receiving the highest number of votes at the previ-
ous primary. 1d. See Dun. Dig., 2929.

‘The ban of §202.19 is lifted by §202.24 only so far as to
permit the persons who had been such candidates to
be nominated by petition by the party which failed to
cast the requisite number of votes at the primary. Id.
See Dun. Dig. 2929. -

No certificate of nomination may be issued legally to
candidate of a party which has not received number of
votes in primary election required by this section. Op.
Atty. Gen. (672b-8), Sept. 21, 1942.

Voters at primary may not sign petition where reg-
ular nomination for a particular party failed for lack
of required votes if other candidates for same office were
nominated at such primary by any party, but may sign
if no nominations were made at primary or they did
ggt lwgotze at such primary. Op. Atty. Gen. (28b-3), Sept.

. 42.

Where regular nomination failed for lack of required
votes by party in district, nominating petition for .of-
fice of representative in Congress should be flled with
county auditor of county wherein candidate resides, and
if there is more than one county in district, enough
copies of petition for other counties should be prepared
and presented to the auditor with whom the original
is filed, to be certified and forwarded to other counties
but it is up to the petitioners or candidates to see that
necessary copies are filed in the other counties of the
district. Id.

‘Where regular nomination for Congress by a par-
ticular party fails for lack of required votes by that
party at primary in a district, certificates of nomina-
tion of candidate for that office may carry the political
appellation of the party which failed to nominate can-
didate at the primary, but not names of other party
successful .in nominating candidate. Id.

Nominating petitions where regular nomination failed
from lack of required .votes by a party must be filed
with the  proper county auditors more than 30 days
before .the general election, including both originals
and copies where district includes more than one coun-
ty. .

6



CH. 6A—MINNESOTA ELECTION LAW

Where party did not nominate candidate for Con-
gress at primary because of lack of required votes by
that party in the district, and nominating petition was
filed in proper county more than 30 days before general
election, but certified copies were not filed in other coun-
ties in the district until less than 30 days preceding
general election, there was no nomination in any coun-
ty. Op. Atty. Gen. (28h-3), Oct. 8, 1942.

A candidate who falled nomination at primary elec-
tion for lack of required votes by his party in that dis-
trict eligible for nomination by petition, along with
any number of other candidates by petition. Id.

601-3(3)f. Original to be filed w1th the county au-
ditor; etc.

Time of filing of certified copies of a certificate of
nomination as required by Minn. Stat. 1941, §202.25, Ma-
son’s Stat. §601-3(3)f is governed by §202.27, §601-3(3)h,
and not by §202.26, §601-3(3)g. State v. Erickson, 213M
151, 6N'W(2d)43. See Dun, Dig. 2927a,

Where regular nomination failed for lack of required
votes by party in district, nominating petition for of-
fice of representative in Congress should be filed with
county auditor of county wherein candidate resides, and
if there is more than one county in district, enough
copies of petition for other counties should be pre-
pared and presented to the auditor with whom the orig-
inal is filed, to be certified and forwarded to other coun-
ties but it is up to the petitioners or candidates to see
that necessary copies are flled in the other counties of
the district. Op. Atty. Gen. (28b-3), Sept. 28, 1942,

601-3(3)g. Time of filing of petition—Vacancies.

Provisions that candidate may be nominated at primary
and at least 30 days before election ‘“for an office in
which a vacancy has occurred and for which no person
is a candidate” had no application to filling a vacancy
in office of United States Senator where vacancy oc-
curred after primary. Howard v. H., 208M589, 296NW30.
See Dun. Dig. 2929,

Where district judge whose term of office would not
have expired for a number of years died after primary
election and 33 days before general election, any num-
ber of nominating petitions could be filed on or before
the third Tuesday preceding the general election, those
filling less than 30 days as well as those ﬁlmg more
than 30 days before election. Flakne v. Erickson, 213M
146, 6NW(2d)40. See Dun. Dig. 2927a.

Time of flling of certified copies of a certificate of
nomination as required by Minn. Stat. 1941, §202.25, Ma-
son’s Stat,, §601-3(3)f is governed by §202.27, §601-3
(3)h, and ‘not by §202.26, §601-3(3)g. State v. Erick-
son, 213M151, 6NW(2d)43. See Dun. Dig. 2927a.

A candidate nominated by petition may withdraw his
name as a candidate by filing a prepared affidavit with
Lis filling officer at any time before officer charged by
law with preparation of ballot makes up form of ballot
to be used at general election. Op. Atty. Gen. (9110),
Jan. 7, 1942,

Last day on which to ﬂle a nominating petition is Oc-
tober 3, 1942, 1d.

If appomtment of senator to flll vacancy expires on
date of November election, filings for office for term be-
ginning November 3, 1942, and ending January 3, 1943,
are properly received by office of Secretary of State not
more than ninety days nor less than forty days before
time of holding primary election, and by nominating peti-
tion within thirty days before time of holding general
election. Op. Atty, Gen. (86A-51), Jan. 8, 1942.

‘Where district judge died after primary and before
general election and there was no candidate in pri-
mary election for position held by such judge nom-
inating petition signed by any elector could be filed
not later than third Tuesday prior to election day if
signed by filve per cent of entire vote cast in district
at preceding general election or not to exceed 500, and
term of candidate elected would begin first Monday in
following year and term should be 6 years, and not for
.the unexpired portion of term of deceased judge. Op.
Atty. Gen. (184d), Sept. 21, 1942, Oct. 1, 1942.

Nominating petitions where regular nomination failed
from lack of required votes by a party must be filed
with the proper county auditors more than 30 days
before the general election, including both originals
and copies where district includes more than one coun-
ty. Op. Atty. Gen. (28b-3), Sept. 28, 1942.

Where party did not nominate candidate for Congress
at- primary because of lack of required votes by that
party in the district, and nominating petition was filed

in proper county more than 30 days before general .

election, but certified copies were not filed in other coun-
ties in the district until less than 30 days preceding
general election, there was no nomination in any coun-
ty. Op. Atty. Gen. (28b-3), Oct. 8, 1942,

601-3(3)h. Where certificates of nomination should
be filed.—Certificates of nomination shall be filed as
follows: With the secretary of state, of the names
to be placed on the white ballots, on or before the
fifth Saturday preceding the day of election; with
the county auditor, to be placed upon the india tint
ballots, on or before the third Tuesday preceding the
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day of election; with the city clerk or other proper
officer, to be placed on the red ballots, on or before
the third Saturday preceding the day of election. In
each case the officer with whom such certificate ig filed
shall give or send to the person filing the same an
acknowledgment thereof upon the same day it is re-
ceived, and shall file and preserve such certificates,
subject to public inspection. No filing of any certifi-
cate shall be effectual unless at the time thereof the
prescribed fee shall be paid or tendered to such officer.
(As amended Act Apr. 12, 1943, c¢. 410, §1.)

Where district judge whose term of office would not
have expired.for a number of years dies after primary
election and 33 days before general election, any num-
ber of nominating petitions could be filed on or before
the third Tuesday preceding the general election, those
filing less than 30 days as well as those filing more
than 30 days before election. Flalkne v. Erickson, 213M
146, 6N'W(2d)40. See Dun. Dig. 2927a.

Time of filing of certified copies of a certificate of
nomination as required by Minn. Stat. 1941, §202.25, Ma-
son's Stat., §601-3(3)f is governed by §202.27, §601-3(3)h,
and not bv §202.26, §601-3(3)g. St'Lte V. Dnckson 213M
151, 6N'W (2d)43. Sée Dun. Dig, 2927a

‘Where ¢ounty commissioner was conv1cted of a felony
31 days before general election, and no appointment to
fill vacancy was immediately made, vacancy could be
filled at the coming election for the unexpired term and
person elected could qualify immediately without walt-
ing until January 1. Op. Atty. Gen. (126G), Oct. 11, 1040.

Where district judge died after primary and before
general election and there was no candidate in pri-
mary election for position held by such judge nom-
inating petition signed by any elector could be filed
not later than third Tuesday prior to election day if
signed by flve per cent of entire vote cast in district
at preceding general election or not to exceed 500, and
term of candidate elected would begin first Monday in
following year and term should be 6 years, and not for .
the unexpired portion of term of deceased judge. Op.
Atty. Gen. (184d), Sept. 21, 1942, Oct. 1, 1942,

‘Where regular nomination failed for lack of required
votes by party in district, nominating petition for office
of representative in Congress should be filed with coun-
ty auditor of county wherein candidate resides, and if
there is more than one county in district, enough copies
of petition for other counties should bhe prepared and
presented to ‘the auditor with whom the original is
filed, to be certified and forwarded to other counties
but it is up to the petitioners or candidates to see that
necessary copies are flled in the other counties of the
district. Op..Atty. Gen. (28b-3), Sept. 28, 1942,

Nomma,tmg petitions where regular nomination failed-
from lack of required votes by a party must be filed
with the proper county auditors more than 30 days be-
fore the general election, including both originals and
copies where district includes more than one county. Id.
. Where party did not nominate candidate for Congress
at primary because of lack of required votes by that
party in the district, and nominating petition was fliled
in proper county more than 30 days before general elec-
tion, but certified copies were not filed in other coun-
ties in the district until less than 30 days preceding
general election, there was no nomination in any coun-
ty. Op. Atty. Gen. (28b-3), Oct. 8, 1942,

601-3(3)j. Demgnatxon of candidates nominated by
petitions.

Names of nominees by petltion should be followed by
words “nominated by petition,” including candidates
nominated by petition under party designation. Op.
Atty. Gen, (28b-3), Oct. 14, 1942.

PART FOUR
ABSENT AND DISABLED VOTERS
CHAPTER 1.—GENERAL PROVISIONS

601-4(1). Absent and disabled voters may vote by
mail.

Enlisted man in army retains his right to vote and
proceed under absent voter’s act. Op, Atty. Gen. (639-E),
Aug, 5, 1940.

Laws 1916 Extra Session, ch. 2, providing for voting
by members of National Guard. absent from state, is still
in force and effect, as modified by registration and other
acts, and a municipahty may take advantage thereof by
resolution or ordinance providing its provisions are fol-
lowed strictly. Op. Atty. Gen., (490K), Jan., 24, 1941,

}:ersons in military or naval Service. Laws 1943, c.

Absent Voters Act applies to special and annual town-
ship elections. Atty. Gen. (639%0), June 20, 1941,
Ordinary ballots may be sent to persons in armed
service, but no ballots may be sent outside continental
United States, exclusive of Alaska. Op. Atty. Gen. (63%e),

Oct. 9, 1942,
Transmittal, counting and canvassing of official war
lz)glli)écilzunder federal act. Op. Atty. Gen. (28c-1), Oct.
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601-4 (1) a. Application for ballots.

Oath attached to application of man in armed service
other than Alaska and Island Possessions of the United
States may be sworn to before a commissioned officer in
active service, and such an officer may also be the at-
testing witness on ballot envelope. Op. Atty. Gen. (639¢),
Nov. 26, 1943.

601-4 (1)b. County auditor to be supplied with bal-

lots.

Applications for village election ballots should be filed
with village clerk and not with county auditor. Op. Atty.
Gen, (639n), Nov. 21, 1939.

601-4 (1) d. Fees.—The applicant for such ballots
shall pay to the county auditor at the time he makes
such application a fee of 30 cents except that no mem-
ber of the armed forces of the United States of Am-
erica shall be required to pay the fee. The money
80 received by said county auditor shall be kept in
a separate fund and shall be expended by him in pay-
ing the expense of such extra clerical assistance as
may be required for the performance by him of the
duties imposed by this chapter; the cost of furnishing
and printing the application blanks specified in Ma-
. son’s Supplement 1940, Section 601-4 (1) a; the cost

of furnishing and printing the envelopes and voters’
certificate herein specified; the cost of postage both
in forwarding and for the return of the ballots as
herein specified and in delivering to the judges of the
several districts in his county the applications after
the same have been endorsed by him as herein speci-
fied. Any surplus of the moneys so received shall be
paid into the county treasury and credited to the gen-
eral revenue fund. (As amended Apr. 2, 1943, c. 288,
. §1)

Ballots may,. not*be furnished unregistered absent Na-
tional Guardsmen and city council has no authority to
waive 30 cent fee for city election. Op. Atty. Gen.,
(490K), Jan, 24, 1941. . .

601-4 (1) dd. Rights of members of armed forces.—
In the event that the applicant was registered but is
not entitled to vote because he has failed to vote at
an election at least once in any two successive calendar
years wherein elections are held, if the applicant, or
some one in his behalf, shall file an affidavit with the
-Commissioner of Registration, stating that on the
date of any one election during such two year period
the applicant was a member of the Armed Forces of
the United States, such affidavit shall operate as a re-
registration, and entitle the applicant to vote. (As
amended Apr. 2, 1943, c. 288, §2.)

601-4 (1) f. Auditor to deliver ballots.

Oath attached to application of man in armed service
other than Alaska and Island Possessions of the United
States may be sworn to before a commissioned officer
in active service, and such an officer may also be the
attesting witness on ballot envelope. Op. Atty. Gen.
(639e), Nov. 26, 1943.

601-4(1)h. Voter may mail ballot.

As the law now stands there is no provision for vot-
ing by persons located outside of the United States. Op.
Atty. Gen. (639e), July 10, 1942,

Ordinary ballots may be sent to persons in armed
service, but no ballots may be sent outside continental
United States, exclusive of Alaska. Op. Atty. Gen. (639e),
Oct. 9, 1942.

601-4(1)i. Judges to receive and count ballots,

Regularly appointed clerks of election should be pres-

ent at polls while open, and afterwards until returns
have been made. Op. Atty. Gen., (183L), Feb. 27, 1941.

Provision requiring a post-master’s signature as at-
testing witness to be authenticated by his cancellation
?tﬁ? is mandatory. Op. Atty. Gen. (639A), Jan. 29,

601-4 (1) m. Disposition of fees.

Applications for village election ballots should be flled
with village clerk and not with county auditor. Op. Atty.
Gen. (639n), Nov. 21, 1939.

601-4 (1)n. Secretary of State to administer nation-
al absent voters act.—The secretary of state, the sev-
eral county auditors, all election officers and all other
officers and agencies of the state and its governmental
subdivision shall do and perform all acts, duties and
services required of them by or which may be neces-
sary or proper in order to give effect to any existing
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or future act of congress providing for voting by per-
sons absent from their places of residence while serv-
ing in the military or naval forces of the United States.
The secretary of state shall administer this act, and
may require any appropriate officer or agency to per-
form any duty or service necessary to give effect here-
to. The secretary of state may make such regulations
not inconsistent with any provision of law as he deems
necessary or proper to carry out the provisions hereof.
(Act Apr, 21, 1943, c. 554, §1.)

[203.15].

601-4 (1) 0. Ballots to include state officers and pro-
posed constitutional amendments.—The official ballots
provided by the secretary of state under such acts of
congress for voting upon federal offices shall also pro-
vide for voting for candidates for state offices to be
voted upon throughout the state, and upon any pro-
posed amendment to the state constitution or any
other proposition or question upon which an election
is had. The form of such ballots shall be determined
by the secretary of state. All such ballots shall be
prepared by the secretary of state, who shall cause
the same to be printed in the requisite quantities at
t§1:ée)expense of the state. (Act Apr. 21, 1943, c. 554,
[203.15].

601-4 (1) p. Voting to be governed by laws of United
States.-——Such ballots shall be applied for, distributed,
marked, voted and returned as provided by the laws
of the United States, and shall be counted as provided
by law or by such regulations as may be made by the
secretary of state pursuant to. Section 1 hereof. This
act shall not apply to primary elections. (Act Apr.
21, 1943, c. 554, §3.)

{203.15].

PART FIVE
PRESIDENTIAL ELECTORS

CHAPTER 1

601-5(1),. Election of presidential electors.

A person, in order to be eligible to vote in presidential
electors, must possess same qualifications required to
vote for candidate for state offices or for representa-
tives or senators in congress. Op. Atty. Gen. (185B-3),
Oct. 17, 1940.

601-5 (1) b. Preparation of ballots.

Space provided on ballot for marking by voters should
be placed at right in case of nominees for presidential
electors, and at the left in case of nominees for other
offices. Op. Atty. Gen. (28c-5), Sept. 23, 1940.

PART SIX
ELECTIONS

CHAPTER 1.—HOLDING OF ELECTIONS

601-6(1). Date of election. .

A special town meeting to vote on buying of site for
a town hall and on building a town hall may be called
for day on which general election is to be held, but place
of that meeting may not be in polls where general elec-
tion is being conducted. Op. Atty. Gen. (185B-2), Oct.
16, 1940.

601-6 (1)b. Elections in cities and villages.

‘Municipal primary election in Minneapolis should be
held on second Monday in May, 1941, as provided by local
charter, and not 7 weeks before Minneapolis city elec-
tion as provided by state law. Op. Atty. Gen. (186E),
Jan, 6, 1941, .

CHAPTER 2.—~SPECIAL ELECTIONS TO FILL
VACANCIES

601-6(2). Special election to fill vacancy in office of
United States Senator.—Upon failure to choose a sena-
tor in congress or upon a vacancy in said office the
vacancy shall be filled for the unexpired term at the
following biennial state election, provided said vacan-
¢y occurs not less than 60 days prior to the date of
the primaries for nominating candidates to be voted
for at such election, otherwise at the biennial state
election next following. Pending such election the
governor shall make a temporary appointment to fill

78
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the vacancy, and the person so appointed shall serve
until the election and qualification of the person duly
elected to fill such vacancy. Provided, however, that
there shall be no election to fill the unexpired term
at any biennial election occurring in a year immediate-
1y preceding the expiration of such term and in that
event the person appointed by the Governor to fill
the vacancy shall serve until the expiration of such
term. (As amended Mar. 20, 1943, c. 158, §1.)

Provisions that candidate may be nominated at primary
and at least 30 days before election “for an office in
which a vacancy has occurred and for which no person
is a candidate” had no application to filling a vacancy
in office of United States Senator where vacancy oc-
curred after prlmary Howard v. H., 208M589, 296\IW30
See Dun. Dig. 2929.

In absence of state legislation providing for and regu-
lating elections for filling vacancies in the United States
Senate, the only authority for holding an election to fill
a vacancy would be a writ of election by governor. Id.

Appointment to fill vacancy in office of U. S. Senator
extends only to date of next election, and not for un-
exnired term of deceased or resigning senator, even
though it results in intervening term of only two months,
and same person may file as a candidate for both short
term and full term at same election. Op. Atty. Gen.
(86A-51), Jan, 8, 1942.

601-6(2)e. Candidates to be nom_mated in pri-
maries.
Howard v. H.,, 208M589, 296NW30; note under §601-6(2).

601-6(2)h. Names on ballots—Blank forms—Sam-
ple ballots.

This section does not apply to a vacancy in office of
county commissioner. Op. Atty. Gen. (126.h), Oct. 11, 1940.

CHAPTER 3.—NOTICES OF ELECTION

601-6(3). Secretary of State to give notice of state
elections,

Where statute designates the time when an election
shall be held, no notice or call is necessary to authorize

holding of election, and after election has been held
statutory provisions as to notice will be construed as
directory, but there must be an election .in fact. State
v. Turnbull, 212M382, 3INW (2d)674. See Dun. Dig. 2960a.

CHAPTER 4.-—ELECTION DISTRICTS

601-6 (4). Election districts designated by council
or town board.

All qualified voters residing within village limits must
vote at voting place established by proper village au-
thorities, though they reside in an unplatted portion of
a township. Op. Atty. Gen. (183c), June 4, 0.

Section does not prohibit creation of an election dis-
trict out of parts of several different city wards, pro-
vided each ward is left with at least one election dis-
trict. Op. Atty. Gen, (€4S), Jan. 3, 1942,

A city is governed by provisions of its charter, rather
than by state law, in establishing election districts. 1Id.

City charter speaking on subject of election district
controls, but if charter is silent or adopts by reference
provisions of statutes dealing with that subject, they
control. Op. Atty. Gen. (648), Jan. 27, 1942, .

City charter being silent on the subject, it is man-
datory on city council to redistrict city into new vot-
ing districts or precincts if wards are present election
districts with different numbers of voters and all have
more than 700 voters, but courts cannot compel council
to redistrict in any particular manner. OD. Atty. Gen.
(64s), July 10, 1942.

CHAPTER S—POLLING PIﬁACDS AND THEIR EQUIP-

601-8 (5). Polling places to be designated by coun-
cil or other governing body.

“Separate statutor é/ voting facilities for each precinct”
should be construed so as it read “separate election
boards, booths, registers, books and ballot boxes for
each ward’. Op Atty. Gen., (64), Jan. 6, 1940,

A special town meeting to vote on buying of site for a
town hall and on building a town hall may be called for
day on which general election is to be held, but place
of that meeting may_ not be in polls where general

election is being conducted. Op. Atty Gen. (185B-2),
Oct. 16, 1940.
Two precmcts may vote in the same place. Op. Atty.

Gen. (472n), Sept. 27, 1943.

601-6(5)f. Polling places not to be in saloon or

bar room.

An election may be held in a réstaurant where 3.2 is
sold if it is not a place of resort for idlers or disreputable
persons. Op. Atty. Gen, (185-a-5), Sept. 3, 1940.

601-6 (5)i, Duties of peace officers.
Section applies to town elections. Op.
(434B-17), Feb. 14, 1941.

Atty. Gen,,

-nation at primary election,
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A duly elected or appointed constable acting at re-
quest of election board is entitled to fees in such reason-
able amount as will fairly compensate him, to be deter-
mi4n3ed by town board. Op. Atty. Gen. (847a-4), Jan. 20,
1943.

601-6 (5)s. Unofficial ballots may be used in certain
cases.

Absent voter ballot containing name of one ineligible
candidate should be counted unless marked for ineligible
candidate. Op. Atty., Gen. (28a-3), Dec. 5, 1942,

CHAPTER 6—JUDGES AND CLERKS OF ELECTION

601-6(6). Judges in town elections,

Law makes members of town board judges at general.
election, and a town board rmember is entitled to serve,
notwithstanding he was a defeated candidate for nomi-
and notwithstanding that
someone else served in his place at primary "election.
Op. Atty. Gen. (183J), Oct. 22 1940.

A town supervisor who has a brother who is a can-
didate for the legislature to be voted for in his town
cannot act as judge of election. Op. Atty. Gen. (183g),
Sept. 24, 1942, :

601-6(6) a. Judges in municipalities except cities of
the first class.—The council of each municipality, ex-
cept cities of the first class, at least 25 days before
any election, shall appoint three qualified voters of
each district therein to be judges of election. 1In
villages having but one district, and not included in
any town, the members of the council shall be judges,
subject to the qualifications and restrictions provided
for members of town boards in like cases. In cities of
the first class judges and clerks shall be appointed
by the city clerk at least 25 days before an election
from a list of qualified voters in each district certified
by the civil service commission of the municipality.
At least 60 days before an election said civil service
commissioner shall receive applications on verified
forms prepared by it from persons qualified to act as
such judges and clerks, in which application said ap-
plicant shall state his party affiliation, and said com-
mission shall conduct such inquiry, investigation and

~examination as it deems necessary to establish the

qualifications of the applicants. Said commission shall
set up such rules and regulations as it deems neces-
sary for carrying out the provisions of this act. At
least 30 days before the first election in any calendar
year wherein elections are held such civil service com-
mission shall certify to the city clerk a list of such
persons in each district who have satisfied said com-
mission of their qualifications to act as judges and
clerks, Said commission shall certify the names of
two pérsons having the highest rating from each
political party for each district. From said certified
list said city clerk shall appoint three judges and one
clerk shall belong to the same political party; pro-
vided further, however, that if there be not two quali-
fied persons in each political party.for each said dis-
trict, then in that event said commission shall certify
those having the next highest rating without regard
to party affiliation in order that six persons may be
certified for each said district. Should the list certi-
fied by said civil service commission not contain the
names of sufficient qualified persons in each election
district, the city clerk shall .appoint a sufficient num-
ber of qualified voters of the district to act as such
judges and clerks. Vacancies in the office of judges
and clerks shall be filled by the city clerk from the
list certified by said civil service commission. Said
commission shall certify additional names to the city
clerk when the eligible list for any election district
is exhausted. No two election judges and/or clerks
shall reside in the same building. No two judges or
clerks in any district shall bear the relationship to
each other of husband and wife, parent or child or
brother or sister, nor shall they bear that relationship
to any candidate for election, or any officer or em-
ployee of such city. No city official or employee shall
act as judge or clerk. Any person appointed as a
judge or clerk under this act shall not acquire any
right or status as a regular city employee.

This section shall not apply to any city of the first
class while there is in effect a resolution adopted with-
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in 60 days after the passage of this act by a majority
vote of the governing body of said city electing not to
accept or come under this section, in which event
the council of such city of the first class shall appoint
three qualified judges of each district therein to be
judges of election. Said council shall appoint the
judges from that number of citizens who have made
application therefor and the council may require that
they designate their party affiliations thereon. (As
amended Act Apr. 12, 1943, ¢. 396, §1.)

6(60)Df Atty. Gen, (1831), Aug. 16, 1940; note under §601-
In villages having but one district and not included in
any town, members of council act as judges, and three
trustees should be selected for this purpose, and village
clerk serves as one of the election clerks. Op. Atty. Gen.
(472k), Nov. 9, 1939, ’

In villages having more than one election district or
included in a town, council must appoint three qualified
voters of each election district to serve as judges in their
district, such appointments to be made 25 days before
the election, and judges in turn select 2 qualified voters
from each district to serve as clerks. Id.

Provision that no two judges and clerks shall reside
in same building does not apply to Minneapolis, which
has not adopted civil service feature. Op. Atty. Gen.
(183r), June 4, 1940.

First sentence and last paragraph are controlling
where a city has elected not to come under section. Id.

Provision as to relationship of judges or clerks applies
only in cities of the first class. Op. Atty. Gen. (183-1),
Sept. 5, 1940.

‘Words “not included in any town’” means ‘“not included
in any town for election purposes” or “not included in
%Sr)xylst)c;gvn election district.”' Op. Atty Gen. (183h), Aug.

‘Member of city council is eligible to office of judge
8f telti%tiggén a fourth class city. Op. Atty. Gen. (183f),

ct.- 16, .

601-6(6)b. Judges to appoint clerks.

6(60)% Atty. Gen. (183i), Aug. 16, 1940; note under §601-

Clerk of district court, who is a candidate for reelec-
tion, is nevertheless eligible to serve ex officio as mem-
ber of county canvassing board. Op. Atty. Gen., (183c),
May 28, 1940.

Provision to effect that no two judges and clerks in
any one district shall be husband and wife, parent and
child, or brother and sister, applied to Minneapolis. Op.
Atty. Gen, (183r), June 4, 1940.

Where it is the practice to appoint a relief clerk,
judges tn each precinct should appoint one qualified voter
for each of three political parties, and they are not con-
fined in selecting clerks to the party lists, and they may
appoint any eligible person, subject always to provision
that not more than one clerk in any precinct shall be-
5.%26‘ to the same party. Obp, Atty. Gen. (183h), Aug. 8,

Regularly appointed clerks of election should be pres-
ent at polls while open, and afterwards until returns
have been made. Op. Atty. Gen., (183L), Feb. 27, 1941,

Where man and wife served on same election board,
one as judge, and other as clerk, they were de facto
officers and entitled to compensation attached to office,
in the absence of an adverse contestant or de jure offi-
cer. Op. Atty. Gen. (183k), Sept. 22, 1942,

601-6(6)c. Committees of political parties may
furnish list.

Under provision applicable to Minneapolis, not more
than two judges and one clerk may be selected from
same political party. Op. Atty. Gen. (183r), June 4, 1940.

If each of three political parties file a ligt of its candi-
dates for judges, city council must appoint one judge for
each political party in each precinct. Op. Atty. Gen.
(183h), Aug. 8, 1940.

601-6(6)e. May appoint relief judges in certain
cases.

6((6))D' Atty. Gen, (183h), Aug. 8, 1940; note under §601-
c.

601-6 (6)f. Eligibility of judges.

Provision to effect that no two judges and clerks in
any one district shall be husband and wife, parent and
child, or brother and sister, applied to Minneapolis. Op.
Atty. Gen. (183r), June 4, 1940.

No person receiving compensation from the United
States, state, county, or city is eligible to serve as judge
or clerk of election in Minneapolis.

Members of village council with population of less than
10,000 inhabitants and not candidates for office at prima-
ry election may act as judges and clerks. Op. Atty. Gen.
(1831), Aug. 16, 1940. . ]

A WPA worker recelves “compensation from the Unit-
ed States,” and is ineligible to act as judge or clerk. Op.
Atty. Gen. (183i), Aug. 27, 1940.

A WPA employee working intermittently is eligible if
not employed on election day. Op. Atty. Gen. (183i), Sept.
6, 1940. .
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Relationship of judges and clerks as between them-
selves or to officers or candidates is immaterial in towns,
villages and cities other than those of first class. Op.
Atty. Gen. (183-1), Sept. 5, 1940.

A defeated candidate for nomination at primary elec-
tion is eligible to serve as judge or clerk at general
election, Op. Atty. Gen. (183J), Oct. 22, 1940.

If WPA worker's employment is intermittent and he
is not in fact working or receiving compensation from
United States on day of election, he is eligible, but if
his employment is regular and he merely ceases work-
ing on election day in order to serve as judge at elec-
tixg(%, he is not eligible, Op. Atty. Gen. (1831), Oct. 31,

Where there is no question about genuineness of re-
turns or that all returns are before them, powers and
duties of canvassers are limited to mechanical function
of ascertaining apparent result of election by addin% or
compiling votes cast for each candidate as shown on face
of returns before them, and cannot inquire into regu-
larity of election or determine consequences of a candi-
date acting as a judge, though they may report fact of
candidate acting as a judge, leaving consequences to be
%aigrmmed by a court. Op. Atty. Gen. (183J), Dec. 6,

Whether or not a supervisor of National Youth Ad-
ministration is eligible as a judge depends upon whether
he receives compensation from the United States as an
i)glcfgd)r employee thereof. Op. Atty, Gen., (183I), Jan.

Statute does not prohibit a justice of the peace of a
city of the fourth class from serving as judge of elec-
tion. Op. Atty. Gen. (183i), July 22, 1942.

Justice of the peace of a fourth class city may not
serve on county canvassing board. Id.

A town supervisor who has a brother who 1s a can-
didate for the legislature to be voted for in his town
cannot act as judge of election. Op. Atty. Gen. (183g),
Sept. 24, 1942. :

Father-in-law of a candidate for an office may be an
electicn judge. Op. Atty. Gen. (183f), Oct. 16, 1942,

601-6(6)g. May fill vacancies in judges.

Where council has appointed as judge of election a
person whom it subsequently develops is ineligible, then
the vacancy which it is assumed will be caused by re-
fusal of such person to serve may be filled on day of
election, and there Is no express authority for appoint-
ment by council of persons to serve in place of ineligible
persons who have previously been appointed. Op. Atty.
Gen. (183i), Sept. 5, 1940.

601-6(6)k. Duties of ballot judges.

Ballot judges should .be in attendance at polls through-
out election, bhut ballot clerks should report at hour of
closing and then aid in counting ballots and making
returns. Op. Atty. Gen. (183L), Sept. 12, 1940.

CHAPTER 7.—PREPARATION, PRINTING AND
DELIVERY OF BALLOTS

601-6(7)b. Secretary of State to prepare pink bal-
lot. The Secretary of State shall also prepare and dis-
tribute a ballot printed on pink paper, hereinafter
called the “pink ballot,” upon which all propositions
and questions to be voted upon throughout the state
shall be so printed that the voter may conveniently in-
dicate by a mark (x) either a negative or an affirm-
ative answer to each. In preparing said pink ballot
the Secretary of State shall apply an appropriate des-
ignation or title to each such proposition and question,
which designation or title shall be approved by the at-
torney general, shall consist of not more than one
printed line and shall be printed in bold face type
not smaller than eight-point nor larger than ten-
point, in a line immediately above and preceding the
proposition or question to which it shall refer. At the
head of the ballot or in some other prominent place
on the ballot, there shall be conspicuously printed a
notice stating in substance that if a voter fails to vote
on a constitutional amendment he votes, in effect, in
the negative. Such ballots shall be deposited in a
separate box, painted pink. They shall be counted,
canvassed and returned as in the case of the white
ballots, and the tally books and return blanks shall
provide suitable columns and spaces therefor. (As
amended Act Mar. 17, 1941, c. 72, §1.)

Proposed titles to constitutional amendments on bal-
lots approved.” Op. Atty. Gen. (86A-4), Jan. 7, 1942,

601-6 (7)c. City Clerk to prepare red ballots.

Question of abolishing police civil service commission
in Sleepy Eye may be submitted to electors on regular
municipal ballot along with names of candidates for

city office and a separate red ,ballot need not be used.
Op. Atty. Gen. (785E-1), Mar. 14; 1942.
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601-6(7)d. Lavender ballots for city charter or

amendments.

‘Where it was impossible to get lavender. colored
paper, use of ballot of a similar color would not ren-
der election invalid, especially where there were no
other ballots of any color used in the election. Op. Atty.
Gen. (28a-2), Dec. 29, 1942

601-6 (7)e. County Auditor to prepare. “India tint"
ballot.

Election code made no change in headmg or offices in-
. cluded on “India tint” or county ballot, formerly the
blue ballot. Op. Atty. Gen. (28a-5), Oct. 19, 1940.

Ballot on question of a free county llbra.ry should be
placed on “India tint” ballot. Op. Atty. Gen. (286b),
June 16, 1942, .

601-6 (7) (h). Form and size of ballots.—The white
and pink ballots shall be not less than four nor more
than six inches wide, and as long as the list.of candi-
- dates to be voted for or the questions submitted may
require, and shall contain, in such order or precedence

as the secretary of state shall direct, conformable to
this chapter, the official title of all offices proper to be
placed thereon, each such title printed in ten-point
capitals at right angles with the length of the ballot,
followed by the names of the candidates for each.
Such ballots shall be headed by the words ‘‘State
Ballot” in heavy-faced plain letters not smaller than
long primer nor larger than great primer, with a
_heavy rule above and below the same. (As amended
Act Feb. 25, 1943, ¢, 66, §1.)

601-6(7) (i). Form and size of ballots.—The name
of each candidate shall be printed at right angles with
the length of the ballot, in plain Roman' type, not
larger than long primer nor smaller than brevier; the
name of each candidate in capital letters. Except in
case of presidential electors each name shall be fol-
lowed on the same line in upper and lower case letters,
by the political party designation of the candidate. At
the left of and on a line with such names and designa-
tions, near the margin, there shall be a space so in-
closed by rule work as to make a square three-eighths
‘of an inch in size, in which the voter may designate
his choice by a mark (X). Above and below ‘each
name shall be printed across the ballot a light line,
except that above and below each office title, a heavier
line shall be so printed. Below the name of the last
named candidate for each office shall be placed as
many blank lines as there are offices of the kind to be
filled. The spaces for the names of candidates shall
be three-eighths of an inch wide. At right angles with
such lines and at the left of the small square shall be
printed opposite each office the words ‘“‘Vote for one”,
or “Vote for two’”, or more, according to the number
to be elected. (As amended Act Feb, 1943, c. 66,
§2.)

Space provided on_ballot for marking by voters should
be placed at right in case of nominees for presidential
electors, and at the left in case of nominees for other
offices. Op. Atty, Gen. (28c-5), Sept. 23, 1940.

A candidate defeated for nomination at primary may be
elected to the same office by sticker at general election.
Op. Atty. Gen. (28a-8), Sept. 26, 1940.

601-6(7) j. Form, style, and size of ballots.—Like
squares shall be placed at the left of the blank lines,
and on such lines the voter may write the names of
persons for whom he desires to vote whose names are
not printed, and in the squares opposite the same he
may make marks as in the case of printed names.
The first name printed for each office, or group of
names if more than one is to be voted for the same
office, shall be that of the candidate of the political
party which at the last preceding general election
polled the largest number of votes, the same to be de-
termined by the average vote received by such of its
candidates as were not endorsed by any other political
party; and, in case all of the state candidates of any

- political party were endorsed or renominated by an-
other political party, the position of the candidates of
either such nominating or endorsing political party
shall be determined by taking the average vote of its
candidates at the last preceding election wherein they
were not so endorsed. In like manner the second and

§601-6(7)r

succeeding lines shall be filled with the names of
candidates of the other political parties receiving re-
spectively the highest number of votes.

‘When the surnames of two or more candidates for
the same or different offices appearing’ on the same
ballot at any election are the same, each such candi-
date shall have added thereto not to exceed three
words, indicating his occupation and residence, and
upon such candidate furnishing to the officer prepar-
ing the official ballot such words, they shall be printed

- on the ballot with and as are the names of the candi-
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dates and immediately after his name.
Apr. 28, 1941, c. 527, §1.)

Words descriptlve of profession of a candidate, such as
doctor, colonel, or senator, may not properly be placed
before a candidates name upon ballot. Op. Atty. Gen.
(28B-2), Aug. 1940,

A candidate ha.s right to have name he is generally
lgnﬁwtn by, including a nickname, printed on official

allo

Provision for use of words indicating occupation and
residence does not apply unless names are identical and
are flled for same office, and mere similarity which
might cause confusion is insufficient. Id.

A candidate named “Buckler" opposed by a ‘candidate
named ‘Butler’” was not entitle to have descriptive
words placed after his name on ballot. Op. Atty. Gen.
(28B-2), Sept. 23, 1940.

601-6(7)1. Candidates for political parties.

A candidate designated in the nominating petition as
“Real Democrat” has no power to change the designa-
tion selected by his petitioners and to omit from the
designation the word *“Real” so as to be eligible for
nomination of the democratic party which failed to
cast required number of votes at the primary election
or to be considered as nominated without party desig-
nation. O'Brien v, O’'Brien, 213M140, 6NW(2d)47. See
Dun. Dig, 2933.

A certificate of nomination designating a candidate
as a ‘“Real Democrat’” is a violation of that party's right
to its name under this section. 1Id.

Where regular nomination for Congress by a - par-
ticular party fails for lack of required votes by that
party at primary .in a district, certificates of nomina-
tion of candidate for that office may carry the political
appellation of the party which failed to nominate can-
didate at the primary, but not names of other party
successful in nominating candidate. Op. Atty. Gen. (28b-
3), Sept. 28, 1942,

601-6 (7)m. Back of ballots.

Fact that at town election official ballots were voted
which did not bear facsimile of signature of town clerk,
or initials of two judges, was not fatal in absence of
showing that it affected the result. Op. Atty. Gen.
(434h-11), Mar. 25, 194

601-6(7)n. Names on ballots.

Candidate “Christ Erickson, Jr.” was properly elected
though name on ballot was *“Willlam Erickson,” or
“Bill Erickson,” there being no other person known by
}:Dhat ilgn}%{()ésidlng in the village. Op. Atty. Gen. (184E),

ec. 10, 1940. .

601-6 (7) 0. Rotation of names.

Names of congressional candidates are not rotated,
but name of candidate of political party which at last
general election held the largest number of votes should
be first on the ballot, then name of candidate of party
receiving next highest number of votes, and so on, and
names of candidates flling by petitilon should follow in
order of flling of such petitions. Op. Atty. Gen. (28b-T),
Oct, 14, 1942,

601-6(7)p. Auditor to prepare preliminary election

ballots.

County auditor is not required to advertise for bids for
printing primary election ballots and other election sup-

(As amended

plies, but must require printer to give bond. Op. Atty.
Gen. (707a-7), June 12, 1940.

Primary election ballots are to be white. Op. - Atty.
Gen. (28a-2), Aug. 23, 1940, .

601-6(7)q. Sample party ballots,

Primary election ballots are to be white. Op. Atty.

Gen, (28a-2), Aug. 23, 1940.

601-6(7)r. Errors and omissions—Procedure,

Irregularities in an official ballot do to error or mis-
take of election officer do not vitiate votes of an innocent
elector unless such irregularities have been declared by
statute to be fatal to validity of election, or unless they
serve as distinguishing marks. Op. Atty. Gen., (28B),
April 1, 1940.

Where proper affidavit of candidacy for office is filed,
county auditor must receive application and place name
upon official ballot, notwithstanding that applicant has
been convicted of a felony and has not been restored to
citizenship, but a court in a proper proceeding might
enjoin placing of name upon ballot, since election of
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one ineligible to hold ofﬂce would be a felony. Op. Atty.
Gen, (183i), Aug. 8, 194

Act of townshlp clerk in placing name of candidate
for office on official ballot, where he had not filed with-
in time specified, did not render election of that candi-
date invalid. Op. Atty. Gen. (434b-2), Mar, 25, 1941,

601-6(7)s. Nominees without party designation—
Representatives in Congress.—After the name of each
candidate on the general election ballot nominated
without any political party designation, pursuant to
Part Three, Chapter 1, Section 2, (601-3(1)a), at the

primary election, shall be placed the words ‘“nominated -

without party designation’”, and the separate ballot
now provided for persons go nominated ghall be headed
““County and District Ballot””. The names of nominees
for the office of representatives in congress shall be
placed on said County and District Ballot. (As amend-
ed Act Apr. 13, 1943, c. 419, §1.)

CHAPTER 8.—CONDUCT OF ELECTIONS AND MANNER
OF VOTING

601-6 (8) .—Time for voting.—At all elections here-
after held in the several districts in this state or in
any municipal corporation, except annual town meet-
ings, within the state, the polls in each district ex-
cept in cities, villages or boroughs of less than 1,000
inhabitants, shall open at 7:00 A.M., and in cities,
villages and boroughs of less than 1,000 inhabitants
the governing body thereof may by resolution adopted
30 days prior to any election fix a time for the opening
of the polls, which time shall not be later than 9:00
A. M. and be kept open continuously until 8:00 P. M.,
at which time they shall close. The governing body
of any municipal corporation may, by resolution duly
adopted prior to the giving of notice of election, des-
ignate the time, in no event less than three hours,
during which the polls shall remain open for the next
succeeding, and all subsequent municipal elections,
to be effective until revoked. Provided, however, that
those voters who, at the time of closing the polls, are
either in the polling place or in line at the door there-
of and have not been able to vote be entitled to vote
and the polls shall remain open a sufficient time for
them to do so, (As amended Act Apr. 14, 1941, c.
293, §1.)

Act Feb, 27, 1941, c. 28, provides as follows: Section 1.
In all villages and townships, however organized, located
in any county now or hereafter having a population of
more than 400,000 inhabitants, the polls shall be kept
open at any speclal or local election from six o’clock in
the forenoon until eight o’clock in the afternoon, unless
the governing body of such village or town shall, by
resolution duly adopted and posted more than 30 days
prior to such election, fix a different time for opening
the polls, which time shall be stated in such resolution,
but shall not be later than nine o’clock in the forenoon.

Section 2, All acts and parts of acts inconsistent here-
with are hereby amended, modified and repealed so far
as necessary to give effect to the provisions of this act.

Notes to Decistons

Hours for voting at state elections in villages and at
regular and special village elections are from 7 AM.
to 8 P.M, unless council prescribes a shorter time in
manner provided. Op. Atty, Gen. (472N), Oct. 19, 1939.

Village council, by acting in accordance with this sec-
tion, may provide hours of voting 1:00 P.M. to 5:00 P.M.
Op. Atty. Gen. (472N), Nov. 28, 1939.

Council may provide by resolution for not less than 3
consecutive hours of voting within period between 7
a. m. and 8§ p. m. at municipal elections, but hours of vot-
ing in regular state elections must be from 7 a. m. to
8 p. m. Op. Atty. Gen, (185a-6(b)), Sept. 19, 1940.

Hours of voting at state primary and general election
in cities of all classes, villages and towns., and in all
election districts in the state, is from 7:00 a. m. to 8
p. m., and a village council is without authority to
§?a'iggfo these hours. Op. Atty. Gen. (185a-6(b)), Sept.

This section has no application to annual town meet-
ings. Op. Atty. Gen. (434B-18), Feb. 16, 1942.

Section as amended does not apply in township elec-
tions. Op. Atty. Gen. (185a-6-b), July 20, 1942.

Hours for opening and closing polls at any village
election is controlled by this section. Op. Atty. Gen.
(472n), Dec. 11, 1942

601-6 (8)h. Who may remain in polling places.

At an election to annex contiguous territory to a
city polls shall be opened between 9:00 A, M. and 10:00
A, M. and remain open until 5:00 P. M., there must be
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closed voting booths, and peace officers may remain in

voting place. Op. Atty. Gen. (59A-1), Aug. 19, 1941,

601-6 (8)l. Voting.

Use of Australian ballot system at town electlons is
now compulsory and candidates must file not less than
two weeks before election, Op. Atty. Gen. (266B-20),
March 6, 1940.

601-6(8)n. Marking ballots.

A distinguishing mark on a ballot is one made by a
voter which is not an honest effort to indicate his choice
either of candidates or propositions and which is ef-
fective to distinguish his ballot, but a mark placed on
a ballot in an honest effort of voter to indicate his cholce
and not to identify his ballot is not a distinguishing
mark though it might identify ballot. Aura v. Brandt,
211M281, INW (2d)381. See Dun. Dig. 2956.

A c¢cross upoa instructions to voters is a distinguishing
mark which invalidates ballot. Id.

A cross mark placed on back cf ballot by a voter is a
distinguishing mark which invalidates ballot. 1Id.

601-6(8)0. Shall mark each ballot.

‘Where a ballot appears 1o have been mutilated, it will
be presumed to have been done after it was counted by
election officers, upon theory that such officers know and
perform their duty and will not receive or count such a
baliot. Aura v. Brandt, 211M281, 1INW(2d)381. See Dun.
Dig. 2990.

‘Where an office is to be filled at an election voter may
indicate his choice on ballot although ballot contains no
%)pgropnate blank for that purpose. Id. See Dun. Dig.

39.

A sticker bearing a name must be counted if inten-
tion of voter is clear, though it does not contain name -
of office and may not be in proper place. Op. Atty. Gen.
(28a-8), Oct. 8, 1942. -

CHAPTER 9.—ELECTION RETURNS

601-6(9). Tally books.—Two tally books with re-
turns shall be furnished for each district by the offi-
cial charged with the printing of the ballots, at the
time and in the manner the ballots are furnished.
Each book furnished for white ballots shall be headed,
“Tally book and returns for white ballots———of;
County, Minnesota, General
Election, November , 19 . directly under
which and extending across the sheet from side to side.
shall be two heavy red lines one-half inch apart. At
the left side of each sheet of the book, in a column of
suitable width, commencing just below the red lines,
there shall be printed. in plain type the title of each
office to be filled and the name ‘of each candidate for
the same, and as many blank spaces as appear on the
printed ballot, the whole being, as nearly as may be,
in the same order as on the official ballot. (As amend-
ed Act Apr. 10, 1941, c. 194, §1.)

601-6(9)b, Same.—The form of tally book and re-
turns furnished by county auditors shall be the same
as are furnished by the secretary of state, except
that the words ‘‘India tint’’ shall be substituted for
the word ““white’” or “pink” in the heading; and those
furnished by the officials charged with, the printing
of the red ballots shall be the same, except the word
“red’” shall be substituted for the word ‘“white” in the
heading, and the names of.candidates may be printed
or written, or partly printed and partly written. (As
amended Act Apr., 10, 1941, c. 194, §2.)

601-6 (9)c. County Auditor to furnish tally books
and returns for primary elections.—For each state pri-
mary election the auditor shall furnish to each dis-
trict, with the ballots, two sets of the tally book and
returns for each political party having candidates
and for non-partisan candidates to be voted for. Each
shall be headed “Tally book and returng for (name
of political party) (name of city or village) (county)
(ward or town) election district, for
a primary election held ———-—————(date).”
The names of candidates shall appear on the tally
book and returns in the order in which they appear
in the official sample ballots and in each case shall .
have the proper designation at the head thereof. On
the back thereof shall be printed the statements re-
quired in this chapter, and also a certificate signed by
all the judges and clerks certifying that the candi-
dates whose names appear on the tally book and
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returns received the number of votes set opposite their
names. (As amended Act Apr. 10, 1941, c. 194, §3.)

601-6(9)d. Returns of votes cast in tally books.—
The officers of election shall, on that part of the tally
book -and returns provided for the purpose, make full
and accurate returns of the votes cast for each candi-
date in the form prescribed in this chapter. (As
amended Act Apr, 10, 1941, c. 194, §4.) '

601-6(9)e. Election returns.—In making out the
returns, the clerks shall set down the total number
of names entered upon thte election registers, in
columns prepared therefor, the total number of bal-
lots actually cast and counted, the name of each per-
son voted. for, the number of votes received by him,
and the office, all numbers being written in both
words and figures. Such returns shall be in substan-
tially the following form: ‘“At an election held at
in the election district, com-
posed of ————————— in the county of .
State of Minnesota, on the day of *
19 the followmg named persons received the
number of votes opposite their respective names for
the following offices: For (office) (A)
received votes; and the same in case
of every person voted for; and a similar return show-
ing the votes cast for and against each proposition.”
Such returns shall be made in duplicate, each signed
by the judges and attested by the clerks. (As amend-
ed Apr. 10, 1941, c. 194; §5.)

601-6(9)f. Sealing tally books and returns—State-
ment of total vote cast.—Before separating, the judges
shall include one set of such tally book and returns
in each of two envelopes; each envelope shall then be
sewed by drawing twice through it and the tally book
and returns therein a substantial twine by tying the
ends thereof together and then sealing the envelope in
three places with wax and stamp furnished by the
county auditor, one of which places shall be over the
knot in the twine, then endorse the envelope in the
following form: Tally book and returns of the elec-
tion district of in the county of
and direct one of these envelopes to the audtitor and
the other to the proper town, village, or city clerk.
In towns, villages, and cities of the fourth class, one
set of such tally book and returns, together with all
unused and spoiled white, pink, and India tint ballots,
shall be delivered to the auditor at his office, by a
judge chosen by lot or agreement, within 24 hours
after the closing of the polls and the other, in like
manner, to the clerk of the municipal corporation.
The judges shall also make two summary statements
of the total votes cast for each person for any office,
and for and against each proposition voted upon, and
cause one of guch statements to be filed with the
auditor and cause the other of such statements to be
filed with the city, village or town clerk, as the case
may be, where they shall remain open to public in-
spection. (As amended Apr. 10, 1941, ¢, 194, §6.)

CHAPTER 10.—CANVASS OF VOTES BY ELECTION
JUDGES

601-6(10)i. To be delivered to County Auditor.

Expense of delivering sealed envelope to county audi-
tor is to be paid by towns, cities and villages. Op. Atty.
Gen, (183Kk), Aug. 6, 1940.

601-6(10)k. Rules for canvassing ballots.

Spelling of a name phonetically but incorrectly did
not require rejection of ballot. Hanson v. Emanuel, 210M
271, 297TN'W749. See Dun. Dig. 2951.

Where a voter uniformally indicates his choice by
check mark instead of crosses his vote should be counted.
Id. See Dun. Dig. 2953.

Fact that a cross mark which is visible is faint is no
ground for rejecting ballot. Id.

Placing sticker in its proper place upside down was a
mere irregularity which did not invalidate ballot. Id.
S8ee Dun, Dig. 2955.

A dlstmgulshmg mark which requires rejection of
entire ballot is one that is placed there deliberately by
voter with intention to identify ballot after vote is cast
and not as result of an honest effort on part of voter to
Id. See Dun. Dig. 2956.

N

indicate his choice of candidate.

"made in retracing imperfect crosses caused
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Ballot with a cross mark opposite contestant’s name
and in square opposite contestee’s name a diagonal mark
with a faint curl on top and two’ very small curls at
bottom may not be counted. Id.

Ballot with cross marks in squares before and in va-
cant spaces after names of all condidates voted for -
should not be counted. Id.

An irregular cross indicating that ballot was resting
on an uneven surface and that mark was retraced was
not a distinguishing mark. Id.

Short perpendicular lines appearing to be printers’
ink or short marks accidentally made are not identifica-
tion marks. Id.

Cross outside square opposite candidate’s name was not
a distinguishing. mark. 1Id.

IdBallot with cross marks on back should be rejected.

Misplacement of stickers was-an irregularity and not
an identification mark and did not require rejection of
the ballot. Id.

Ballot with cross mark after name of candidate for
one office and in front of candidate for another office
should be counted. Id.

Ballot with small part of corner torn off will be
counted in absence of a showing as to when or by
whom tear was made. Id.

An illegal vote cannot be counted at all. Hanson v.
Emanuel. 210M271, 29TNW749. See Dun. Dig. 2972a,

A distinguishing mark on a ballot is one made by a
voter which is not an honest effort to indicate his choice
either of candidates or propositions and which is effec-
tive to distinguish his ballot, but a mark placed on a
ballot in an honest effort of votf—*r to indicate his choice
and not to 1dentlfy his ballot is not a distinguishing
mark though it might identify ballot. Aura v. Brandt,
211M281, 1INW (2d)381. See Dun. Dig. 2956.

Persons writing on ballot words “for mayor, I. R, G.”
was not a distinguishing mark though no mayor was to
be elected, there being an honest dispute as to legality
of act increasing term of mayor from one to two years.
Id. See Dun. Dig, 2948.

A cross mark placed on back of ballot by a voter is a
distinguishing mark which invalidates ballot, Id. See
Dun. Dig, 2956.

. Two parallel lines to right opposite name of a can-
didate constituted a distinguishing mark. Id. See Dun.
Dig. 2956,

A diagonal line which shows that voter commenced
to make a cross, but changed his mind and made cross
in proper place con ballot is not a distinguishing mark.
Id. See Dun. Dig. 2956,

A voler may use uniformly a mark other than a cross
in marking his ballot. Id. See Dun. Dig. 2953.

A cross upon instructions to voters is a distinguishing
mark which invalidatss ballot. Id. See Dun, Dig. 2956.

A voting mark placed opposite a blank is not a vote
for any candidate and is without apparent purpose ex-
cept to identify ballot. Id. See Dun. Dig. 2939.

Ballots on which crosses were placed, not in squares
for that purpose at left opposite name of candidate voted
for, but in blank space to right of his name, were prop-
erlv counted. 1d. See Dun. Dig. 2953.

Check mark after cross was a dlstingulshmg mark
invalidating ballot. Id. See Dun. Dig. 56.

Ballot having impertinent lines which voters evidently

by uneven

surface on which ballots rested should be counted. Id.
See Dun. Dig, 2¢

Ballot with a heavilv penciled circle on each end of

lines of cross mark was not valid. Id. See Dun. Dig,

Ballot on which voter obliterated by pencil marks
cross opposite contestee’s name and then placed cross op-
posite contestant’s name was properly counted. Id. See
Dun, Dig. 2954,

Ballot was properly counted where voter first made a
check mark and then attempted to obliterate it by mak-
ing a cross mark over it in such a way as to incor-
porate check in cross mark. Id. See Dun. Dig. 2953,

A ballot marked for hoth candidates for one office may
be counted for cther offices. Id. See Dun. Dig. 2950.

An 1rregular cross of regular size, evidently resulting
from ‘retracing mark because ballot apparently rested
on an uneven surface, is not a distinguishing mark. Id.
See Dun. Dig. 2956.

Ballots were properly rejected where marks were made
beth before and after a2 name of a candidate. Id, See
Dun, Dig. 2953.

Placing of a numerical figure on a ballot in addition
to authorized voting marks constitutes a distinguishing
mark. Id. See Dun. Dig. 2956

Irregularities in an official ballot do to error or mis-
take of election officer do not vitiate votes of an inno-
cent elector unless such irregularities have been declared
by statute to be fatal to validity of election, or unless they
serve as distinguishing marks. Op. Atty Gen,, (28B),
April 1, 1940.

Candidate ‘“Christ Erickson, Jr.” was properly elected
though name on ballot was “William Erickson,” or “Bill
Erickson,” there being no other person known by that
name residing in the village. Op. Atty. Gen. (184E),
Dec. 10, 1940. :

Writing in surname on ballot without Initials or
Christian name does not constitute a vote. Op. Atty.
Gen. (28¢-7), June 2, 1941,
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Where a married woman candidate for a school dis-
trict office did not have her name printed on ballot, and
voters wrote in her maiden name by which she had
been known for many years, judges could count such
ballots for her. Op. Atty. Gen. (184-E), July 2, 1941,

Ballot with cross-mark opposite blank may not be
counted. Op. Atty. Gen. (16la-25), May 21, 1942

601-6 (10)]. Defective ballots.

Absent voter ballot containing name of one ineligible
candidate should be counted unless marked for ineligible
candidate. Op. Atty. Gen. (28a-3), Dec. 5, 1942.

CHAPTER 11.—CANVASSING BOARDS

601-6(11). Members of county canvassing board—
Duties.—The county canvassing board shall consist of
the county auditor, the clerk of the district court, two
members of the county board, to be selected by the
board from among its members who are not condidates
for nomination or election to such office, the mayor or
president of the most populous municipality in the
county; provided, however, in the event that any of
said persons shall fail or refuse to serve on said can-
vassing board and in the absence of any selection by
the county board from among its own members, the
county auditor shall appoint a qualified voter of the
county, who shall not hold any public office, to take
the place of such person on said canvassing board.
Three members shall constitute a quorum and when
sworn shall have power to act. Such board shall meet
at the auditor’s office at 10:00 A. M. on or before the
third day after a primary election, take the oath of
office, and publicly canvass the returns of such election
made to the county auditor, and it shall complete the
canvass by the evening of the sixth day following such
election. The canvassing board shall forthwith make
the following report and file same with the county
auditor.

1. A separate statement of each political party
showing the names of all candidates thereof voted
for at such primary election, the number of votes re-
ceived by each, and for what office;

2. A separate statement showing the names of
candidates of each political party who are nominated;

3. A statement of the whole number of votes regis-
tered and the number of ballots cast at such primary
election; and

4, A separaté statement of the votes received by
each of the non-partisan candidates and the names
of the non-partisan candidates nominated.

‘Whenever any candidates receive an equal number
of votes for the same nomination the canvassing board
shall determine the tie by lot.

Upon completion of such canvass, the county audi-
tor shall forthwith certify to the secretary of state
the vote, as shown by such report, for all candidates
to be voted for in more than one county, and shall
mail or deliver to each nominee who is to be voted
for in his county only a notice of his nomination and
that his name will be placed upon the official ballot;
provided, however, that in any primary election for
city officers in any city having a home rule charter
sald canvassing board shall file with the clerk of such
city a separate statement which will show the persons
nominated for each office under the provisions of such
charter, with such details as are provided in this sec-
tion, omitting all political party designation, if such
charter so provides.

Such canvassing board, within ten days after the
general election, shall meet at the auditor’s office and
there publicly canvass the returns of such election
made to said auditor, and shall complete such canvass
without unnecessary delay, and forthwith make the
following report and file same with the county audi-
tor;

1. A statement of the whole number of votes cast
‘in such county for the several state officers, including
therein presidential electors, members of the legisla-

ture and judges of the district court, the names of

the persons for which such votes were cast, and the
number cast for each; and the total number of regis-
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tered names in each election district, and the total
number of ballots .cast therein;

2. A statement of the names of all persons receiv-
ing votes for any county office, and the number of
votes received by each;

3. A statement of the names of all candidates for
the offices of representative in congress, and the num-
ber of votes received by each;

4. A statement of the number of votes cast for and
against any proposed change of county lines or county
geat; and

5. A statement of the number of votes cast for and
against any -proposed amendment to the constitution,
or other proposal submitted to popular vote.

Such canvassing board, having completed such can-
vass shall declare the person receiving the highest
number of votes for each county office duly elected
thereto; and when such county constitutes, or con-
taing a senatorial or representative district it shall
declare the persons receiving the highest number of
votes, respectively for senator or representative duly
elected. In case of a tie,.the canvassing board shall
determine the result by lot. (As amended Act Apr.
21, 1941, c. 330, §1.)

Clerk of district court, who 18 a candidate for reelec-
tion; is nevertheless ellgible to _serve ex officlo as mem-
ber of county canvassing board. Op. Atty. Gen., (183¢),
May 28, 1940.

Justice of the peace of a fourth class city may not
serve on county canvassing board. Op. Atty. Gen. (1831),

July 22, 1942,

Ma.yor of most populous municipality in county is el-
igible to membership on county canvassing board though
i1le is azcandmate for office. p. Atty. Gen. (183c), Sept.

CHAPTER 12,—NOMINATION AND SELECTION OF
U. S. SENATORS

601-6(12)a. Candidates to file with Secretary of
State.—Not more than 90 days nor less than 40 days
before the primary election, any person eligible and
desirous of having his name placed upon the primary
ballof as a candidate for United States senator in con-
gress from this state shall file his affidavit with the
secretary of state, stating his residence, that he is a
qualified voter in the State of Minnesota, the name of
his political party, that he desires to be a candidate
for the office of United States senator in congress, that
he affiliated with said political party at the last gen-
eral election and either that he did not vote thereat
or voted for a majority of the candidates of said po- -
litical party at such election and intends to so vote
at the ensuing election. (As amended Act Apr. 10,
1941, c. 205, §1.)

First day on which a person may file as candidate for
state, county, and congressional offices is June 10, 1942,
and last day is July 30, 1942, and last day on which a
candidate may file an afdavit of w1thdrawal is August
7, 1942, Op. Atty. Gen. (9110), Jan. 7, 1942

601-6 (12)c. Place on ballot.

Appointment to fill vacancy in office of U. S. Senator
extends only to date of next election, and not for un-
expired term of deceased or resigning senator, even
though it results in intervening term of only two months,
and same person may file as a candidate for both short

term and full term at same election. Op. Atty. Gen.
(86A-51), Jan. 8, 2.

CHAPTER 13.—MISCELLANEOUS

601-6 (13). Compensation for election services.—
The compensation for services performed under this
act shall be as follows:

1. To presidential electors, ten dollars for each day’s
attendance at the capitol, and five cents for each mile
necessarily traveled in going to and returning from
St. Paul.

2. The persons carrying ballots from, and returns to,
county auditor’s offices, one dollar for each trip neces-
sarily made, and five cents for each mile of necessary
travel.

3. To members of county canvassing boards, three
dollars for each eight hours of service as members of
such canvassing board, and five cents for each mile of
necessary travel. '
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4. To regular, special and ballot judges and clerks

of election, 40 cents for each hour necessarily spent .

in receiving votes, and 50 cents for each hour so spent
in counting and canvassing ballots. Provided, that
such compensation to regular, special and ballot judges
and clerks of election in cities of the first class operat-
ing under a home rule charter shall be fixed and de-
termined by the council of such cities respectively.

Provided, further, that such compensation to reg-
ular, special and ballot judges and clerks of election
in cities now or hereafter having 20,000 and not more
than 50,000 inhabitants, shall be fixed and determined
by the councils of such cities respectively, in amounts
not exceeding 40 cents for each hour necessarily spent
in receiving votes, and 50 cents for each hour so spent
in counting and canvassing ballots.

5. To special peace officers, 35 cents for each hour
of service rendered by direction of the judges. (As
amended Act Apr. 17, 1943, c. 491, §1; Apr. 21, 1943,
c. 555, §1.) ’

All members of county canvasslng board, ex officio and
otherwise, are entitled to statutory per dlem Op. Atty.
Gen., (183c), May 28, 1940.

Township supervisor should not serve as special peace
officer at an election in the town, since this would place
him in a position of having to audit and vote upon al-
lowance of his own claim. Op, Atty. Gen, (185a-5), Sept.
24, 1942;

(5).

Special police officers appointed by judges of election
are to receive $.20 per hour of service rendered by di-
rection of judges, and regular peace officer who attends
to keep quiet and order at a polling place during a gen-
eral election should be paid .such compensation as may
be fixed by village council, and this applies to village
constables? as special services
and compensation of township constables attending at
an election should be fixed by town board, and there
is no requirement that compensation allowed peace offi-
cers at elections shall be uniform throughout county.
Op. Atty. Gen. (185a-5), Dec. 14, 1942,

601-6 (13)a. Expenses to be paid by state.

Expense of delivering sealed envelope to county audi-
tor is to be paid by towns, cities and villages. Op. Atty.
Gen, (183k), Aug. 6, 1940. . .

Expenses of holding a speaial election to vote on is-
‘sue of bonds for construction of a court house should
be paid in same manner as expenses of conducting a
general election. Op. Atty. Gen. (37a-1), Apr. 2, 1941,

PART SEVEN
ELECTION CONTESTS

CHAPTER 1.—GENERAL PROVISIONS

601-7(1). Who may institute contest.

Maliling by one candidate to his opponent of an anony-
mous letter containing improper matter could not consti-
tute ground for contest. Effertz v. 8., 207M324,
286. See Dun. Dig. 2994a,

Petition which merely alleges irregularities by elec-
tion officials does not allege a violation of Corrupt Prac-
tices Act, which relates to conduct of candidates. John-~
son v, , 208M557, 294N'W839. See Dun. Dig. 93c.

An electlon contest is a special proceeding and not a
civil action. Hanson v. Emanuel, 210M51, 297TNW176. Sée
. Dun, Dig. 2979.

It is policy of court to give effect to votes of qualified
electors, regardless of irregularities. Op. Atty. Gen,,
(434B-2), Mar. 5, 1941,

Election board cannot reconvene and recount ballots
or pass upon validity of ballots used after it has can-
vassed votes and proclaimed results, but there must be
an action in court. Op. Atty. Gen. (28c-2), Nov. 14, 1941,

601-7(1)d. Trial.

7(A1;_ra v. Brandt, 211M614, 29INW310; note under §601-
1)

In election contest involving legislative offices time to
appeal is flve days after filing of decision, while in cases
involving other offices time -Is that allowed by law for
appealing from an order denying a_ motion for a new
trial or judgment as case might be. Hanson v. Emanuel,
210M51, 297TNW176.

‘Where leglslative contest has been determined by
district court and no appeal has been taken to supreme
court, there has been a ‘“final determination”, and fact
that one of the parties has exercised the privilege given
him of demanding that district court clerk transmit all
files, records and evidence to presiding officer of house
has no effect on power and duty of officer to issue a cer-~
tificate of election. Op. Atty. Gen., (280E), Jan, 14, 1941,

601-7 (1)f. Voter may contest election.

District court has no jurisdiction of a contest of a
school district election. Johnson v. D 208M557. 294NW
839. See Dun. Dig. 2981

.

including 1885 villages, .

291INW .
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In election contest involving legislative offices time to
appeal is five days after ﬂlin% of decision, while in cases
involving other offices time is that allowed by law for
appealing from an order denying a motion for a new
trial or judgment as case might be. Hanson v. Emanucl,
210M51, 297TN'W1T6.

Notwithstanding that election contest is a special
proceeding, an appeal may not be taken from an order
denying a motion for amended findings of fact and con-
clusions of law, but an appeal may bhe taken from judg-
ment or an order denying a new trial. Aura v. Brandt,
211M614, 299NW910. See Dun. Dig. 302.

* 601-7(1)h. Appeal—Bond.

7(1\311t_ra v. Brandt, 211M614, 299N'W910; note under §601-

In election contest involving legislative offices time to
appeal is five days after filing of decision, while in cases
involving other offices time is that allowed by law for
appealing from an order denying a motion for a new trial
or judgment as case might be. Hanson v. Emanuel, 210M
51, 297NVV176

601-7(1)i. Determination of contest.

Where contestant called one not qualified to vote and
she testifled that she voted for contestant, her vote must
be rejected and not counted at all or be apportioned be-
tween parties. Hanson v. Emanuel, 210M271, 29TN'W749.
See Dun. Dig. 2972a.

Defective ballots do not Invalidate election unless thcy
changed result. Op. Atty. Gen. (28c¢-2), Nov. 14, 194

PART EIGHT
VOTING MACHINES

CHAPTER 1

601-8(1). Municipal corporations may provide for
voting machines,

Where city authorities in Duluth have provided for
use of voting machines at municipal election, school
board of that district may make arrangements with city
}34\1156 those machines, ,Op. Atty. Gen.,, (28a-9), Mar. 156,

601-8(1)a. May use experimental machines.—The
governing body of any municipal corporation may
provide for the experimental use of voting machines
in one or more districts without formal adoption there-
of; and the use of said voting machines at such elec-
tion shall be as valid for all purposes as if the ma-
chines had been permanently adopted.

‘Whenever the governing body of any municipal
corporation shall determine to use such machines, it
shall, at a regular or special meeting held not less
than 30 days before the election, prescribe suitable
rules and instructions, not inconsistent with the provi-
sions of this chapter, for using the same, submit the
same to the attorney general for his approval, and,
when approved by him, a printed copy of such rules
and instructions shall be posted in a prominent place
in the polling place and shall remain open to inspec-
tion by the voters throughout the election days. (As
amended Act Apr. 10, 1941, c¢. 191, §1.)

601-8(1)b. Bond for upkeep of machines.

Obligee in bond should be city which purchases ma-
chines, and not secretary of state, but after execution
bond should be filled with secretary of state. Op. Atty.
Gen.,, (518) April 4, 1940.

A'bond need not be given for each machine sold to
city, a single or consolidated bond being sufficient. Op.
Atty. Gen., (518), May 20, 1940

Approval of bond by attorney general is not required,
approval by city attorney, as to form and execution being
sufficient.

601-8(1)g. Officers to provide ballot labels, dia-
grams, etc., for voting machines.——The same author-
ities as are charged with providing paper ballots when
such are used shall be required to provide all ballot
labels, diagrams, sample ballots, return sheets and all
other necessary supplies needed for the voting ma-
chines.

In state and county general elections the county
auditor of each county using voting machineg shall
provide all ballot labels and other necessary printed
forms and supplies needed for the voting machines, in-
cluding all such forms needed for placing on such vot-
ing machines, all offices, candidates and constitutional
amendments and other questions and propositions, the
ballots for which are required by the election laws
to be provided by the state when paper ballots are
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used. The total cost of printing and providing all
such forms shall be prorated by each county auditor
so that the state and county will each pay its propor-
tionate share based on the total number of candidates
and questions under the jurisdiction of each. The
state shall pay to the county its proportionate share
of such cost as herein provided, all provisions of the
status of this state notwithstanding.

Except as herein provided all ballots (or ballot
labels) shall be printed in black ink on clear white
material of such size as will fit the ballot frame of
the voting machine, and in as plain clear type as the
space will reagsonably permit. Candidates’ names may
be set in as large type as the length of the majority of
such names of all candidates on the ballot permits and
the remaining candidates’ names may be set in such
smaller sizes or styles of type as the length of each
such name requires based upon the available space
in the frame of the voting machine. Constitutional
amendment ballots (or ballot labels) shall be printed
on material tinted pink and in a prominent place on
such ballots, there shall be conspicuously printed a
notice stating in substance that if a voter fails to vote
on a constitutional amendment he votes, in effect, in
the negative.

The authorities charged with the duty of providing
ballots for any polling place where voting machines
are used shall provide therefore at least two sample
ballots which ghall be arranged in the form of a dia-
gram showing such part of the face of the voting ma-
chine as shall be in use at that election for voting for
all candidates whose names are entitled to be placed
on the ballot at such election and shall also show such
part of the face of the voting machine as shall be in
use for voting for all referendum questions, constitu-
tional amendments, or other propositions. Candi-
dates’ names shall not be rotated on such sample bal-
lots but shall be arranged in alphabetical order for all
offices where rotation of names on the official ballots
on the voting machines is required by law. Such sam-
ple ballots shall be either in full or reduced size and
shall contain suitable illustrated directions for voting
on the voting machine. Not less than two such sam-
ple ballots shall be posted in a prominent place in the
polling place and shall remain open to inspection by
the voters throughout the election day as amended
by Laws of 1941, Chapter 72. (As amended Act
Mar. 17, 1941, ¢. 72, §2; Act Apr. 16, 1941, c. 245,
§1.)

Where 33 out of 45 names of candidates and proposi-
tions appearing on diagram were state items, share of
state llablllt¥ was properly determined by dividing total
cost of all labels, diagrams, ballots and return sheets
necessary for use of voting machines by 45 and multi-
plying by 33. Op. Atty, Gen. (518), Dec. 3, 1940.

601-8(1) j. Payment for machines.

When public bidding is required, proposals and spe-
cifications must be so framed as to permit full and free
competition, and any substantial and material departure
from specifications, beneficial to successful bidders, in
the contract entered into will render it void, notwith-

standing that it appears there was only one bid. Rice
v. C, 208M509, 295NW529.

General election law regulating the purchase of voting
machines controls over city charter, and city of St. Paul
could purchase voting machines under a contract to pay
10 annual installments. Id.

601-8(1)o0. Officials to prepare proper ballot labels
—what included. It shall be the duty of the proper
authority having direct charge of elections in each mu-
nicipal corporation where voting machines are to be
used to cause the proper ballot labels to be placed
on the voting machines and to place said machines in
proper order for voting. Said ballot labels shall have
printed on the face thereof the words ‘“Official Ballot”,
the date of the election, a facsimile of the signature of
the officer under whose direction the ballot is printed.
Said authorities shall examine all voting machines
before they are sent out to the different polling places,
to see that all the registering counters are set at zero
(000), to lock all voting machines so that the count-
ing mechanism cannot be operated, and to seal each
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voting machine with a numbered seal and to make a
written record thereof.

Before preparing the voting machines for any elec-
tion written notices shall be mailed to the chairman
of the county committee of each political party, who
have theretofore presented the name of said chair-
man to the county auditor, stating the times when
and the place or places where the voting machines
will be prepared, at which times and places one repre-
sentative of each such political party designated by
the respective chairman of such county committee of
such party shall be entitled to be present and see
that the machines are properly prepared and placed in
proper condition and order for use at the election.
In nonpartisan primaries and elections each candidate
may designate one representative who shall have the

-same powers as the political party representatives.
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When the machines have been prepared for the
election it shall be the .duty of the custodians and
political party or candidate representatives to make
a certificate in writing which shall be filed in the
office of the proper authority having charge of the
conduct of elections in such municipal corporation,
stating the serial number of each machine, whether
or not all registered counters have been set at zero
(000), the number of registered on the protective
counter and the number of the metal seal with which
the machine is sealed. (As amended Act Apr. 10,
1941, c. 188, §1.)

601-8(1)q. Instructions to judges.—Not more than
21 days before each election and primary at which a
voting machine is to be used, there shall be held under
the direction of the proper authority having charge of
the conduct of the elections, a meeting or meetings
for the purpose of instructing the judges about the
operation of the voting machine and the duties of elec-
tion officials when voting machines are used. Each
judge serving in a district where voting machines are
used, shall attend one such meeting preceding each
election at which such judge is to serve, and shall re-
ceive a certificate showing that he has attended such
instruction meeting and has been found qualified to
serve. KEach judge, who shall attend such instruction
meeting and shall qualify and serve at an election,
shall receive the sum of $1.00 for the time spent in
receilving such instruction, in addition to car or’rail-
road fare in going to or returning from such meeting,
which shall be paid at the sime time and in the same
manner as the payment for serving on election day.
Such certificate shall not be issued to any person
unless he has attended an instruction meeting and
been found qualified and no person shall be eligible
to serve as judge unless he has first received a cer-
tificate as herein provided. In case of emergency,
when an insufficlent number of certified judges are
available for the proper conduct of the election there
shall be appointed a sufficient number of judges to
conduct such election, although such judges have not
received the required certificate; provided, however,
that no person shall be appointed a judge who is not
a qualified voter in the district to which he is ap-
pointed as such judge.

The authorities in charge of elections shall provide
adequate facilities for the instruction of voters prior
to an election and they shall cause to be placed in one
or more convenient locations a voting machine with
sample labels affixed for the purpose of instructing
voters in the operation of the machine. If the ballot
labels that are used for this purpose are the same
that will be used for the succeeding election the
counting mechanism of the machine shall be con-
cealed from view until the machine is prepared for
the election and if the machine or machines are not
used at the election the counting mechanism shall re-
main concealed from view until after the election.

The judges of each district shall meet at the polling
place at least one hour before the time for opening
the polls. The keys to the voting machines shall be
delivered to one of the judges at least one hour be-
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fore the time set for opening the polls in a sealed

envelope on which shall be recorded the location and -

number of the voting machine, the number of the
seal, and the number registered on the protective
counter as reported by the custodian. The envelope
containing the keys shall not be opened until the
election officers of said district have examined the
same to see that it has not been opened and shall
have ascertained that the number registered on the
protective counter and the numbers on the seals with
which the machine is sealed correspond with the num-
ber recorded on the envelope containing the keys.
If the envelope appears to have been opened, or if the
numbers do not agree, or if the numbered metal seal
is broken or has been tampered with, or if any other
discrepancy is found, the judges shall immediately
notify the custodian or other authorized person who
shall present himself at the polling place and re-
examine such machine and if found to be properly
arranged and in order to so certify. If the numbers
on the seals and on the protective counter are found
to agree with the numbers on the envelope, the judges
shall then open the door concealing the registering
counters and carefully examine every counter to see
that it registers zero (000) and shall also allow the
watchers to examine them. The judges shall then
compare the ballot labels on the voting machine with
the statements of canvass furnished, and see that the
names and numbers, and letters, if any, thereon agree.
The judge shall then sign a certificate showing the
delivery of the keys in a sealed envelope, the number
of the seal or seals, the number registered on the pro-
tective counter, that all the registering counters are
set at zero (000), and that the ballot labels are prop-
erly placed in the machine., (As amended Act Apr.
10, 1941, c. 189, §1.)

601-8(1)s. Judges to lock and seal machines after
polis are closed—Sealing statements of canvass—
Summary sheet disposed of.—As soon as the polls of
the election are closed, the judges shall immediately
lIock or lock and seal each voting machine against
voting. The judges shall then sign a certificate stat-
ing that each machine has been locked against voting
or locked and sealed; the number of voters as shown
on the public counter; the number on the seal; the
number registered on the protective counter. The
judges shall then open the counter compartment in
the presence of the watchers and any other persons
who may lawfully be present in the polling place,
giving full view of all the counter numbers. One
of the judges shall, under the scrutiny of the judge of
a different political party, if such there be, if more
than three judges be serving in such district, in the
order of the offices as their titles are arranged on the
machine, read and announce in distinct tones the
designated number and letter, if any, on each counter
for each candidate’s name, the result as shown by
the counter numbers, and shall then read the votes
recorded for each office on the irregular ballots. He
shall also in the same manner announce the vote on
each constitutional amendment, proposition or. other
question. As each vote total is announced from the
counter of the machine, it shall immediately be en-
tered on the duplicate statements of canvass, in figures
only, in ink, by two judges of different political par-
ties, if such there be, in the same order on the space
which has the same designating number and letter,
if any, after which the figures shall be verified by be-
ing called off from .the counters in the same manner
as herebefore by a judge who recorded the totals on
a statement of canvass during the original canvass
of the results. If more than three judges are serving
in such district, the other judge who recorded the to-
tals on a statement of canvass during the original can-
vass shall act as watcher at the machine counters dur-
ing the verification of the results. Each judge shall
then sign a certificate which shall be a part of the
statement of canvass stating that the results as shown
on the statement of canvass are the true and correct
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results of the election, that the canvass has been
completed in accordance with the law as herein pro-
vided. After the proclamation of the vote, ample op-
portunity shall be given to any person lawfully pres-
ent to compare the results so announced with the
counter dials of the machine and any necessary cor-
rections shall then and there be made by the judges.
If absent voters’ ballots have been voted, such ballots
ghall be canvassed and counted, the vote thereon for
each candidate announced and added to the vote as
recorded on the statement of canvass of votes cast
by machine. Absent voters’ ballots and irregular bal-
lots, inclosed in properly sealed packages respectively,
and properly endorsed, shall be filed with the original
statement of canvass. The judge filing the returns
shall deliver to the said board of officers from whom
they were received, the keys to each voting machine,

‘inclosed in a sealed envelope having endorsed there-
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on a certificate of the judges stating the number of
each machine, the district where it has been used, the
number of the seal, if any, and the number of the
protective counter.

In each district where voting machines are used,
statements of canvass shall be printed to conform with
the type of voting machine used. The designating
number and letter, if any, on the counter for each
candidate shall be printed next to the candidate’s
name on the statements of canvass. The arrangement
of the names on the statements of canvass for each
district shall conform exactly with the arrangement
of the names on the voting machines to be used in
such district. Such statements of canvass shall pro-
vide for the entry of the number of votes for each
candidate and the ‘“‘yes’” or ‘“‘no’’ of each question as
shown on each voting machine used in the dis-
trict; also for the absent voters’ ballots and total num-
ber of votes, by such ballots and by machine, for each
candidate and upon each question. Upon completion
of the canvass the election judges shall inclose the
statements of canvass in sealed envelopes without
sewing with twine or sealing with wax. Such official
statements of canvass may be opened by the authori-
ties in charge of elections before the official canvass
for the purpose of checking additions and compiling
the unoflicial returns and preparing the official rec-
ords. Such official statements of canvass shall be
used in lieu of the summary sheet which shall be dis-
pensed with when voting machines are used.

The voting machines shall remain locked against
use for a period of at least 30 days and as much
longer as may be mnecessary or advisable because of
any existing or threatened contest over the result of
the election, except that any voting machine may be
opened and all data and figures therein examined
upon the order of any judge of a court having juris-
diction; provided, however, that any voting machine
used at a primary election may be opened ten days
following such primary election if such opening be-
comes necessary in order to prepare the voting ma-
chine so used at such primary election for an elec-
tion which is to be held on a day which is within 40
daivs after the day upon which such primary election is
held.

Irregular ballots shall be preserved for six months
after such election and the packages thereof may be
opened and the contents thereof examined only upon .
an order of a judge of a court having jurisdiction,
and after the expiration of such time, such ballots
may be disposed of in the discretion of the officer or
board having charge of them.

The municipal corporation adopting the machines
shall have the custody thereof when not in use at
an election and shall preserve and keep them in re-
pair. All keys for voting machines shall be securely
preserved under lock and key by the officer having
theme in charge. A public officer who by any provi-
sion of law is entitled to the custody of the machine
for any period of time, shall be entitled to the keys
therefor of such machines in his charge. 1t shall be
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unlawful for any unauthorized person to have in his

possession any keys of any voting machine; and all -

election officers or persons intrusted with such keys
for election. purposes or in preparation of the ma-
chine therefor shall not retain them longer than
necessary to use them for such legal purposes. (As
amended Act Apr. 10, 1941, ¢. 190, §1.)

PART NINE
PENAL PROVISIONS

CHAPTER 1

601-9(1)b. Same.
Candidate may print football schedule on back of
lluiocampalgn cards. Op. Atty. Gen. (627£-1), Sept. 16,

Patriotic poster with candidate’s solicitatlon of votes
thereon must bear names and addresses, and it is a ques-
tion of fact whether it is a thing of va.lue Op. Atty.
Gen, (627f-1), Aug. 18, 1942,

601-9(1)d. Certain acts by officers or others to
constitute gross misdemeanor.

Distribution of stickers at polls in town elections
shollékd not be permitted. Op. Atty. Gen. (627j-8), Apr.
& Section applies to town elections. Id,

601-9(1)i. Certain acts to be gross misdemeanor.

Maliling by one candidate to his opponent of an anony-
mous letter containing improper matter could not con-
stitute ground for contest., Effertz v. S., 207M324, 29INW
286. See Dun, Dig. 2993f,

601-9(1)s. Certain acts of corporations to be fel-
onies—Penalties.
La Belle v. H., 206M290, 288NW788; note under §563.

PART TEN
CORRUPT PRACTICES

CHAPTER 1

601-10(1). Definitions and construction of terms.

Corrupt practices act so far as It relates to corrupt
practices applies to village elections, but failure to file
itemized verified statement of ca.mpa.ign expenditures is
not corrupt practice. Aura v, Brandt, 211M281, INW (2d)
381. See Dun. Dig. 2993¢, 2994.

Corrupt Practices Act, insofar as it can reasonably be
made to do so, applies to primary and general village
elections. Op. Atty. Gen. (472E), Nov. 22, 1939.

Corrupt Practices Act, in so far as it can be made to
do so, applies to town elections. Op. Atty. Gen,, (121B-9),
April §, 1940.

Political committees are either party committees, per-
sonal campaign committees or what has come to be
known as ‘“volunteer”, or “voluntary” and the expendi-
tures of “volunteer” committees if organized and oper-
ated In good faith, need not list or report expenditures
or at least they need not be reported by any polltlca
party or persona.l campalg'n committee, Op, Atty. Gen.
(627c-7), Aug. 8, 1

Corrupt Practices Act applies to _an election for re-
iréc;\(;al of a county seat. Op. Atty. Gen. (106E), Dec. 24,

Act applies to activities of a committee formed for
purpose of bringing about or preventing adoption of
airport ordinance at an election to be held. Op. Atty.
Gen. (627b-1), Oct. 14, 1942,

601-10(1)aa. Publications of certain matter cor-
rupt practice.

Word ““same” refers back to “said matter”’, and not to
‘é;helss%nount to be paid”. Op. Atty. Gen, (627k -10), Aug.

An individual does not violate the law by writing
letter to newspaper and asking that it be publisheq,
unless letters are used intentionally and systematically
as a subterfuge to avoid compliance with law requiring
- newspaper advertising to be labeled as such. Op. Atty.

Gen. (627b-1), Oct, 14, 1942,

601-10(1)c. Limit of expenditures,

Corrupt practices act so far us it relates to corrupt
practices applies to village elections, but failure to file
itemized verified statement of campaign expenditures is
not corrupt practice. Aura v. Brandt, 211M281, 1NW.
.(2d)381. Sce Dun. Dig. 2993¢c, 2994,

601-10(1)d. Printed matter must include name. of

person distributing.

Mailing by one candidate to his opponent of an anony-
mous letter containing improper matter could not con-
stitute ground for contest. Effertz v. S., 207M324, 291NW
286. See Dun. Dig. 2993f.

A voluntary political committee must comply with this
section. Op. Atty. Gen. (627¢-7), Aug. 21, 1940.
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Removal of a county seat is a “proposition to be voted
upon.” Op. Atty. Gen. (106E), Dec. 24, 1940,

Literature circulated at a special clty election called
to vote on adoption or amendment of a home rule charter,
intending to influence voting, must bear on face thereof
name and address of author. Op. Atty. Gen., (627B-1),
Jan. 8, 1941,

Distribution of calendar by one contemplating becom-
ing a candidate merely with compliments was not a vio-
lation because such person later became a candidate.
Op. Atty. Gen. (627f-1), Dec. §,

Patriotic poster with candidate’s solicitation of votes
thereon must bear names and addresses, and it is a
question of fact whether it is a thing of value. Op.
Atty. Gen. (627f-1), Aug., 18, 1942,

It is not necessary that names of persons composing
a committee formed for purpose of bringing about or
preventing adoption of an airport ordinance should be
filled with any officer, but it would be well for members
to meet and adopt a written statement of some char-
acter to perpetuate evidence of formation of committee
and to preclude any charge that excessive expenditures
had been made by any individual. Op. Atty. Gen. (627b-
1), Oct. 14, 1942.

Literature of a committee formed for purpose of bring-
ing about or preventing adoption of an airport ordi-
nance should be signed in the name of the committee
by secretary. Id.

An individual does not violate a law by writing a
letter to a newspaper stating his views on alrport ordi-
nance question, which letter he asks newspaper to pub-
lish followed by word “taxpayer” or ‘“subscriber.”” Id.

601-10 (1) g. Not to pay for time lost at polls.
League of Women Voters supporting no candidate do
not violate section by distributing to persons who have

voted tags with words “I have voted, have you?" Op.
Atty. Gen. (627h), Oct. 21, 1942,

League of Women Voters, supporting no particular
candidate, cannot furnish transportation to ‘voters. Id.

601-10(1)gg. Soliciting near polling places pro-
hibited.

Distribution of stickers contalning name of a candidate
followed by a cross within 100 feet of polls at a town
election, if done with knowledge, sanction, consent or
connivance of candidate and not from any accidental
miscalculation, subjects offending candidate to penalties
of act. Op. Atty. Gen,, (121B-9), April 5, 1940.

Stickers may be circulated and distributed on election
day if nothing appears thereon except name of candidate.
Op. Atty. Gen. (627£-2), Nov. 19, 1940.

Corrupt practices act does not apply to township
elections, and writing names on ballots and distribution
gf stlgkelrgs4 at polls is lawful. Op. Atty. Gen., (434B-2),

ar

Distribution of stickers at polls in town elections
;hcilélﬂ not be permitted. Op. Atty. Gen. (627j-8), Apr.
" Section does not apply to town election. Id.

Stickers may not be left in election pollin
on election day. Op. Atty. Gen. (28a-8), Aug. T,

Whether candidates visiting polls and shaking hands
on election day violated act is a question of fact. Op.
Atty. Gen. (627n), Sept. 21, 1942.

601-10(1)j. Must file verified statement of ex-
penditures.—Every candidate, and the secretary of
every personal campaign and party committee, shall,
on the last Monday in August, on or before the tenth
day following the primary, on the third Monday in
October, and on or before the tenth day following the
general election, file a financial statement verified by
the candidate or the secretary of the committee, as
the case may be, which shall show in itemized detail
all transactions, all disbursements, and all obligations
to make disbursements, for political purposes. Each
statement, after the first, shall contain a summary
of all preceding statements.

The statement of any candidate and the statement
of his personal campaign committee shall be filed with
the filing officer of such candidate. The statement of
every state committee and of every congressional com-
mittee shall be filed with the secretary of state. The
statement of every party committee for a legislative
district shall be filed with the filing officer of the
candidate for senator or representative in such legisla-
tive district. The statement of every other party com-
mittee for a legislative district shall be filed with the
filing officer of the candidate for senator or repre-
sentative in such legislative district. The statement
of every other party committee shall be filed in the
office of the county auditor of the county within
which, or for a subdivision within which such dis-

% places
1942,
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bursements were made.
full detail: .

(a) Every sum of money and all property, and
every other thing of value, received by such candidate
or committee during such period from any source
whatsoever which he or it uses or has used, or is at
liberty to use for political purposes, together with the
name of every person or source from which each was
received and the date when each was received, to-
gether with the total amount received from all sources
in any amount or manner whatsoever.

(b) Every promise or pledge of money, property or
other thing of value, received by such candidate or
committee during such period, the proceeds of which
he uses or has used, or is at liberty to use for po-
litical purposes, together with the names of the per-
sons by whom each was promised or pledged, the
special purposes for which each was promised or
pledged and the date when each was so promised or
pledged, together with the total amount promised or
pledged from all sources in any amounts or manner
whatsoever. .

(c) Every disbursement by such candidate or com-
mittee for political purposes during such period, to-
gether with the name of every person to whom the
disbursement is made, the specific purpose for which
each was made, and the date when each was made,
together with the total amount of disbursement made
in any amounts or manner whatsoever.

(d) Every obligation, expressed or implied, to
make any disbursement incurred by such candidate or
committee for political purposes during such period,
together with the names of the person or persons to
or with whom each such obligations made in any
amounts or manner whatsoever.

Statements shall also be made by any other political
committee showing the total amount of receipts and
disbursements, and for what purpose such disburse-
ments were made. Such statement shall be filed with
the auditor of the county in which the committee has
its headquarters within 30 days after any primary or
election.

Provided, however, that every candidate for nomi-
nation at a primary municipal election, or at a special
municipal election, or at a general municipal election
in cities of the first class, and the secretary of every
personal campaign committee or campaign committee,
on the second Saturday occurring after such candi-
date or personal campaign committee or campaign
committee has first made a disbursement or first in-
curred any obligation, expressed or implied, to make
a disbursement for political purposes, and thereafter,
on the second Saturday of each calendar month, until
all disbursements shall have been accounted for, and
also on the Saturday preceding any primary munici-
pal election, special municipal election, or general mu-
nicipal election in cities of the first class, shall file a
financial statement, verified upon the oath of such
candidate, such personal campaign committee, or cam-
paign committee, as the case may be, which statement
shall cover all- transactions not accounted for and
reported upon in statements theretofore filed. Each
statement after the first shall contain a summary
of all preceding statements and summarize all items
theretofore reported under the provisions of this act;
provided further, that blanks-for all statements re-
quired by this proviso shall be prepared by the secre-
tary of state, and copies thereof, together with a copy
of this section, shall be furnished, through the audi-
tor, or otherwise, as the secretary of state may deem
expedient, to the secretary of every committee and to
every candidate, upon the filing of nomination pa-
pers by such candidate, and to all other persons re-
quired by the charter of such municipalities or any
election law applicable to such municipality, in which
any municipal primary election, special municipal elec-
tion, or general municipal election is being held or is
to be held under the provisions of any such municipal
charter, or applicable law, and to all other persons re-

Each statement shall give in
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quired by law to file such statements who may apply
therefor; and provided further, that the provisions
hereof relating to the filing. of verified statements of
expenditures shall be in addition to requirements con-
tained in the charter of any municipalities requiring
the filing of verified statements of expenditures in
connection with any municipal primary election, spe-
cial municipal election, or general municipal election
held or to be held in cities of the first class under any
such municipal charter or applicable law. The veri-
fied statements required by this proviso shall be filed
with the proper filing officer of any such municipality.
(As amended Act Mar. 7, 1941, c. 51, §1.)

Corrupt practices act so far as it relates to corrupt
practices applies to village elections, but failure to file
itemized verified statement of campaign expenditures is
not corrugt practice. Aura v, Brandt, 211M281, 1INW (2d)
381. See Dun. Dig. 2993¢c, 2994.

Section does not apply to electlons in Village of Hib-
bing. Id. See Dun. Dig. 2994

Political committees are either party committees, per-
sonal campaign committees, or what has come to be
known as “volunteer”, or *“voluntary”, and the expendi-
tures of ‘“volunteer” committees, if organized and oper-
ated in good faith, need not list or report expenditures,
or at least they need not be reported by any political
party or personal campaign committee. Op. Atty. Gen.
(627¢-7), Aug. 8, 1940.

Verified statements of candidate are public records
open to examination by public. Op. Atty. Gen. (851),
Sept. 7, 1940. .

Provision of Corrupt Practices Act requiring filing of
expense accounts does not apply to city elections in first
class cities, Op. Atty. Gen.,, (627B-1), Jan. 6, 1941,

Candidate for municipal office in city of third class
which has not adopted primary election system of nomi-
nating candidates should flle an expense account. Op.
Atty. Gen.,, (627B-1), Feb, 28, 1941.

.Candidate for municipal office at primary election In
city of the fourth class need not file expense account,
izn ;rielvg (?lfMIiaws 1941, ch. 51. Op. Atty. Gen, (627B-8),

ar, 10, .

In view of Laws 1941, ch, 51, provision requiring every
candidate to file a statement of receipts and expendi-
tures does not apply to a candidate for municipal office
in a city of second, third, or fourth class, or a village.
Op. Atty. Gen, (621B-8), Mar, 11, 1941,

Failure to file a statement of disbursements on date
specified is not fatal, but it must be filed before ballot
is prepared in order to have name placed thereon. Op.
Atty. Gen. (627c-12), Sept. 30, 1942,

A committee formed for purpose of bringing about or
preventing adoption of an airport ordinance should flle
a statement of expenses, but no limitation is placed on
amount which may be expended for legal purposes. OpD.
Atty. Gen. (627b-1), Oct. 14, 1942,

Secretary of a volunteer committee assisting a candi-
date running for office at a municipal election in a ecity
of the first class must flle statements of receipts and
disbursements, on the second Saturday after the first
disbursement is incurred and on the second Saturday of °
each and every month thereafter until all disbursements
have been accounted for, also on the Saturday preced-
ing any primary municipal election, special munieipal
election or general municipal election, and they must be
filed with the “proper filing officer of such municipality”,
which in the case. of Minneapolis {s the city clerk. (gp.
Atty. Gen. (627¢-7), May 29, 1943,

(d).

A voluntary political committee Is required to fille a
report with the county auditor in form and at time pro-
vided herein. Op. Atty, Gen. (627¢-7), Aug, 21, 1940.

G01-10(1)k. Names of candidates shall not be
printed on ballot unless statement is filed.

Failure to flle a statement of disbursements on date
specified is not fatal, but it must be flled before ballot
is prepared in order to have name placed thereon. Op.
Atty. Gen. (627c¢c-12), Sept. 30, 1942,

601-10(1)o0. Corporations not to contribute to polit-
ical campaign. .

Bar association organized as a social and charitable
corporation is doing business within state within mean-
ing of corrupt practices act, and can not contribute
money, property or services to any political party, organi-
zation, committee or individual for political purposes, but
expenditures to defray expense of a plebescite and fur-
nishing services of officers in managing the same in con-
nection with election of judicial officers does not consti-
tute contribution of money or services. La Belle v. H.,
206M290, 288N'W788. See Dun. Dig. 2994,

A corporation may mot contribute to a committee
formed for purpose of bringing about or preventing the
adoption of an airport ordinance at an election.”  Op.
Atty., Gen., (627b-1), Oct. 14, 1942. '
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601-10(1)rr, Filing officers shall notify candidate
or committee,

Giving of notice by country attorney and fallure to
comply with it is a prerequisite to prosecution, Op. Atty.
Gen., (627B-8), Mar, 11, 1941,

‘Whether there should be a prosecution is an admin-
istrative question for county attorney to decide. Id.

601-10(1)s, County Attorney to inquire into viola-
tions. . )

It is no part of duty of county attorney to begin pro-
ceedings to annul a nomination or an election, but his
duty is to prosecute for violation of act, in which case
he may proceed by information if he so desires, rather
than convene a grand jury. Op. Atty. Gen., (121B-9),
April 5, 1940.

PART ELEVEN
TOWN, VILLAGE AND CERTAIN CITY
ELECTIONS

CHAPTER 1.—TOWN MEETINGS

601-11 (1), PFirst town meeting.
Voters may take a recess but polls must remain open
throughout period. Op. Atty. Gen,, (911P), Jan. 28, 1941,
General provision of election law as to presence of
peace officers at polls applies to town elections. Op. Atty.
Gen., (4341-17), Feb, 14, 1941, :

601-11(1)a. Annual town meeting—Date of,

Town board may not hold future elections in a recently
constructed town hall without first securing an enabling
;'3,18 of electors. Op, Atty, Gen. (434B-13[3]), Aug. 9,

Last day for filing as a candidate for town office after
Mar, 11, 1941, town election is Feb. 25, 1941. Op. Atty.
Gen,, (434B-2), Mar, 5, 1941.

A resolution adopted at annual meeting that no war-
rants would be drawn upon any fund not specifically
get aside for payment in connection with construction of
roads or building of new projects was of no effect. OpD.
Atty. Gen. (442a-1), Mar. 27, 1941.

Failure to elect moderator does not affect results, Op.
Atty, Gen. (434b-11), Mar. 24, 1941,

Where there is vacancy in offices of two of three town
supervisors, they may be filled by appointment by one
remaining supervisor and town clerk or by a special
town meeting. Op. Atty. Gen. (43TA-21), Aug. 19, 1%41.

601-11(1)b. Special town meetings to fill vacancies.

Town has authority at a special meeting to authorize
town board to remodel and enlarge town hall and de-
termine amount of money to be raised for such purpose.
Op. Atty. Gen. (434c-2), April 23, 1940.

A special town meeting to vote on buying of site for
a town hall and on building a town hall may be called
for day on which general election is to be held, but place
of that meeting may not be in polls where general elec-
?9?1% is being conducted. Op. Atty. Gen. (185B-2), Oct. 16,

In case of vacancy in town office it is for town su-
pervisors to say whether there shall be a special eleé-
tion or whether they shall fill vacancy by appointment.
Op. Atty. Gen., (437-2-21), Jan, 10, 1941
. It is not required that town officers who
be freeholders. Id.

601-11(1)h. Judges of election,

There is no provision for appointment of extra judges
or clerks of election to serve at an annual town meeting.
Op. Atty. Gen., (434B-12), March 8, 1940.

Town clerk who is a candidate to succeed himself may
not lawfully serve as judge of election. Op. Atty. Gen,,
(183J), March 27, 1940,

601-11(1)i. First town meeting.—The polls shall
‘be opened anytime between 9:00 A. M. and 1:00 P.
M., and shall close at 5:00 P. M. Provided the town
board may by resolution at least 30 days before the
election fix a later hour for closing the polls, which
shall not be later than 8:00 P. M. (As amended Act
Apr. 22, 1943, c. 562, §1.)

Hennepin county local and special elections,
1941, c. 28.

This section does not relate to general elections in
township, but governs merely voting at annual town
meeting, Op. Atty. Gen., (434B-13a), Jan. 19, 1940,

Hours of voting at a special town meeting are the
same as hours at an annual town meeting. Op. Atty.
Gen. (434b-18), June 9, 1941,

At an election to annex contiguous territory to a city
polls shall be opened between 9:00 A. M. and 10:00 A. M,
and remain open until 5:00 P. M., there must be closed
voting booths, and peace officers may remain in voting
place. Op. Atty. Gen. (59A-1), Aug. 19, 1941,

Polls at a town meeting shall be opened between 9:00
A, M. and 10:00 A, M. and shall close at 5:00 P. M. Form-
erly no particular hour was fixed for closing, it merely
being provided ihat proclamation should be made of
closing of polls. Op. Atty. Gen. (434B-18), Feb. 16, 1942,

are petitioners

Laws
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601-11(1)j. Officers to be elected by ballot~—Excep-
tions.

Use of Australian ballot system at town elections is
now compulsory and candidates must flle not less than
two weeks before election. Op. Atty. Gen. (266B-20),
March 6, 1940.

Corrupt practices act does not apply to township elec-
tions, and writing names on ballots and distribution of
i}:ickesrsnﬁtl polls is lawful, Op. Atty. Gen., (434B-2),

ar, 5, .

601-11 (1)k. Election registers.
Use of Australian ballot system is compulsory. Op. Atty.
Gen., (434B-3), Feb. 13, 1940,

601-11 (1)m. Method of canvassing.

‘Where disqualified person participated in a town elec-
tion’ and two candidates receiving highest number of
votes were tied and such result was declared by judges
of election, judges cannot meet again and recount ballot
and result must stand until reversed by a court, contest
statute not applying, and a vacancy existing in office
to be filled by appointment. Op. Atty. Gen., (434B-11),
Mar. 24, 1941,

601-11(1)p. Notice to specify each proposition to
be voted on.

Proposal to authorize town board to provide general
fire protection is not required to be determined by ballot
and therefore need not be specified in notice of annual
town meeting, but matter of an appropriation for the
purpose must be determined by ballot and proposal must
be shown in notice of meeting., Op. Atty. Gen., (618K),
Feb. 10, 1941,

It would not be improper to include in notice of annual
town meeting a statement that a proposal to acquire
additional land for a cemetery will be voted upon, but
it is not necessary. Op, Atty. Gen., (870d), Feb, 10, 1941.

601-11(1)r. Organization meetings.

Purpose of section is to take care of situation where
there are no town officers, and persons appointed hold
only until next annual meeting and not for balance of
unexpired term. Op. Atty. Gen., (437a-5), Feb. 5§, 1940.

Provision permitting filling of vacancies in town offices
at a special election when there has been a failure to
e\lect éioes not apply to villages. Op. Atty. Gen, (471h),
Apr. N .

601-11(1)rr. Officers elected at annual meeting,

A candidate for town office in order to have his name
appear upon official ballot must flle an affidavit and pay
$1 filing fee, and if no one files for town office, an official
ballot should nevertheless be printed listing name of of-
fices to be filled and containing blank spaces, and if only
one candidate files for an office, then only his name should
be printed upon official ballot though voters are not
limited to persons printed thereon. Op. Atty. Gen. (911p),
Feb, 13, 1940,

Town clerk, town treasurer, and town assessor are to
gold %fﬁces for two years. Op. Atty. Gen. (439h), March

, 1940. .

Immediately after results of town election have been
proclaimed person elected is entitled to qualify, and in-
cumbent does not have right to insist on serving out a
g}lells%‘ee year term., Op, Atty. Gen., (437a-20), March

Asgsessors should be elected in even-numbered years
notwithstanding fact that statute expressly requires
them to be elected in odd-numbered years, and amend-
ment of statute is suggested. Op. Atty. Gen., (12B-2),
Jan. 10, 1941,

Offices of town clerk and justice of the peace are not
incompatible, Op. Atty. Gen., (358d-4), Mar. b, 1941

Provision requiring biennial election of town assessors,
and provision to effect that vacancies in that office shall
be fllled by town board by appointment until next an-
nual tewn meeting, are re-enactments of Mason's St.
1927, §1075. Op. Atty. Gen. (12C-4), Feb, 9, 1942, .

Town assessor permanently moving -from township
creates a vacancy, which should be filled by appointment
by town board until next annual town meeting at which
time na successor should be elected for balance of un-
expired term. Op. Atty. Gen, (12C-4), Feb. 26, 1942,

A vacancy in office of town assessor should be filled
by appointment by town board, appointee to hold office
until next annual town meeting, whether falling in an
even or odd numbered year, and at that meeting a suc-
cessor should be chosen for balance of unexpired term,
and at first town meeting held in an odd numbered year
thereafter an assessor should ‘be elected for a full two-
yvear term. Op. Atty, Gen, (12C-4), Mar. 2, 1942.

Express provision is made for staggering terms of
supervisors, with result that one supervisor is elected
annually for a three-yvear term, but no similar provision
is made as to constables, and two must be elected for a
two-year term. Op. Atty. Gen. (847A-9), Mar. 3, 1942.

601-11(1)tt. Officers to take oath of office.

Where one after election as town clerk fails to qualify
within time required by law, a vacancy results to be
filled by appointment until next annual town meeting, at
which time a successor may be elected for balance of
unexpired term. Op. Atty. Gen., (436p), April 30, 1940,
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Failure of a town officer elect to file his oath and bond
within ten days after notice of election is deemed a
refusal to serve and a vacancy exists which may be
filled by appointment until next annual town meeting.
Op. Atty. Gen. (12¢-4), Apr. 19, 1941,

601-11 (1)u. Shall file oath and bond.

Failure of a town officer elect to flle his oath and
bond within ten days after notice of election is deemed a
refusal to serve and a vacancy exists which may be
filled by appointment until next annual town meeting.
Op. Atty. Gen. (12c¢c-4), Apr. 19, 1941,

CHAPTER 2,—VILLAGE ELECTIONS

601-11(2). Present laws to govern village elections.
—Until reorganized as provided in Mason’s Minnesota
Statutes of 1927, Section 1110, the boroughs existing
at the time of the taking effect of the Revigsed Laws of
1905 under special legislative charter shall continue
thereunder and in all things continue to be governed
by such.special laws. The villages existing at the time
of the taking effect of the Revised Laws of 1905 under
special legislative charter or under any general law
and not reincorporated in the manner provided by
Mason’s Minnesota Statutes of 1927, Section 1110,
shall be governed by the provisions of the statutes
applicable to villages incorporated under the Revised
Laws of 1905, Chapter 9, as amended. (As amended
Mar. 15, 1943, ¢, 117, §1.)

See also Laws 1943, c¢. 117, §3. ' o

Laws 1943, c. 117 §3 amended. Laws 1943, ¢. 222, §2.

Laws 1943, ¢. 117, '§4, provides that any proceedings
or actions pending in any village affected by this section
shall be completed under the laws as begun.

Op. Atty. Gen. (396g-16), Apr. 1, 1942; note under. §1201.

Date of annual village election in Litchfleld is now
governed by Laws 1939, chapter 345, part 11, chapter 2,
§8, but offices to be filled thereat are those specified
in special acts under which_ village is organized and
operating. Op. Atty. Gen. (472a), ct. 9. i

A primary election should be held in advance of village
(15.&1)e3c9tion in Nashwauk. Op. Atty. Gen. (186E), Oct. 27,

Vfllage election in Brownsville should be held on first
Tuesday after first Monday in December, in view of Laws
1929, chapter 413. Op. Atty. Gen., (472f), Oct. 30, 1939,

Village of Madelia first incorporated under Sp. Laws
1873, ¢. 3, and reincorporated under Laws 1883, c. 73,
which was held unconstitutional, and validated by Laws
1885, c¢. 231, and therefor then being governed by Laws
1885, ¢. 145, is now governed by provisions applicable to
villages incorporated under Revised Laws of 1905, in
i’!i)evgv of Laws 1943, ¢, 117. Op. Atty. Gen. (4711), June 1,

43.

Villages may not hold primary elections. Op. Atty.
Gen. (472t), Oct. 21, 1943.

601-11(2)b. Elections to be by Australian ballot.

Use of Australian ballot system at town meetings is
compulsory, and there should be an official ballot pre-
pared at expense of township, and ballot should be mark-
ed secretly by voters. Op. Atty. Gen. (434B-3), Jan. 22,
1940

Use of Australian ballot system is compulsory at town-
ship elections. Op. Atty. Gen. (434B-2), Jan. 31, 1940,

Distribution of stickers at polls in town elections
;hot&dl not be permitted. Op. Atty. Gen. (627j-8), Apr.
, 1 .

Absent Voters Act applies to special and annual
ship elections. Op. Atty, Gen. (63%0), June 20, 19

At an election to annex contiguous territory to a city
polls shall be opened between 9:00 A. M. and 10:00 A. M.
and remain open until 5:00 P. M., there must be closed
voting booths, and peace officers may remain in voting
place. Op. Atty. Gen. (59A-1), Aug. 19, 1941,

No village may now hold primary elections. Obp. Atty.
Gien, (472t), Sept. 8, 1943.

601-11(2)c. Candidates shall file affidavit of can-
didacy—TFee.

Provision that names of candidates shall be arranged
alphabetically does not apply to a primary village elec-
tion ballot, and does not apply to the village of Hibbing.
Op. Atty. Gen. (186X), Nov. 20, 1939.

Filing fees should be turned in to the village treasurer.
Op. Atty. Gen. (472h), Nov. 28, 1939.

Village clerk serves as clerk of election board, and
when two clerks are required the other is apointed by
the council. 1Id.

A voter may cast his ballot for any eligible person
regardless of whether or not his name appears on ballot,
by writing in name of candidate he favors. Op. Atty.
Gen. (472B), Dec, 1, 1939. :

Where candidate flled for trustee, paying required fee,
and latter requested clerk to change his filing to that of
village president without payment of an additional filing
fee his election as village president entitled him to ex-
ercise duties of office unless prevented by a decree of
court. Op. Atty. Gen. (911d-1), Dec. 15, 1939,

town-
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Payment of a dollar fee is a condition precedent to
filling of affidavit of candidacy. Op. Atty. Gen. (9114),
Jan. 30, 1940,

If no one files for village office, an official ballot should
nevertheless be printed with names of offices and ap-
propriate blank spaces where voters may write names of
persons. Id.

Filing fee should be turned into
placed in its general fund, and.does not belong to town
%er{{w%r town treasurer. Op. Atty. Gen. (911d-3), Feb.

Candidate “Christ Erickson, Jr.” was properly elected
though name on_ ballot was “William Erickson,” or
“Bill Erickson,” there being no other person known by
that name residing in the village. Op. Atty. Gen. (184E),
Dec. 10, 1940,

Candidate for office in borough of Belle Plaine, Incor-
porated under special laws, should be nominated by filing
affidavit of candidacy or otherwise as provided by gen-
eral election law and not as provided in incorporation act.
Op. Atty. Gen,, (472h), Jan, 9, 1941.

Day of election should be counted and day of filing
of candidates should be excluded in computing two
weeks’ period. Op. Atty. Gen., (911P), Jan. 28, 1941,

Section applies to a special town meeting at which
town officers are to be elected, and an official ballot
should be printed in same manner as at annual town
meeting, any person desiring to be a candidate may file
an affidavit of candidacy, and if no candidates flle, an
official ballot should nevertheless be printed wherein:
voters may write names of persons. Op. Atty. Gen.
(434b-18), June 9, 1941,

Date of village election was December 8, 1942, and
last date to file as candidate for election was November
24, 1942, two weeks before election day. Op. Atty. Gen.
(911a-1), Nov. 16, 1942, .

Filing should have been accepted by village recorder
in the evening at his home on the last day, where
recorder maintained no regular office in the village and
wag employed during the day time in an adjoining city.
Op. Atty. Gen. (911L), Nov. 27, 1942,

Person. must file as candidate at town election
two weeks before the election, and in ascertaining last
day to file, day on which act is performed Is excluded
and the day on which event is to take place 1s Included.
Op. Atty. Gen. (911p), March 1, 1943.

From 6 to 9 p. m,, on the last day of filing is unrea-
sonable limitation for filing affidavits. Op. Atty. Gen.
(9117), Oct. 26, 1943.

601-11(2)d. Provisions of general election law to
apply.

Hours of polling for local and special
Hennepin county. Laws 1941, c. 28.

Corrupt Practices Act, insofar as it can reasonably be
made to do so, applies to primary and general village
elections. Op. Atty. Gen. (472E), Nov. 22, 1939.

601-11.(2)f. Village officers.—In all of the villages
of this state the resident electors shall choose the fol-
lowing named officers under the provisions of this act,
namely: a treasurer, two constables, and a council
composed of a president, a clerk, and three trustees;
and, if said village is a separate election district, an.
assessor, who shall be elected in each even numbered
year; and, if there be no municipal court established
in such village, two justices of the peace, provided
that the term of all village assessors now in office shall
extend to and expire on the first secular day of
January, 1945, and no village assessors shall be elected
in 1943. All officers chosen and qualified as such shall
hold office until their successors qualify. Vacancies in
office may be filled, for the remainder of the term for
which said respective officers were elected, by the
council; if the council because of equal division of
the vote is unable to fill the vacaney then the president
of the council shall fill the vacancy by appointment
for the unexpired term. (As amended Mar. 29, 1943,
c. 222, §1.)

‘Where failure of election officials to comply with re-
quirements of election laws designed to give notice of
election results in but a few out of a large number of
voters exercising right to vote at time and place designed
by law, there is no election, and there was no election
of a village assessor where there was no indication on
ballot that an assessor was to be elected, due to mis-
coustruction of law by village election officers, State v.
}‘élronbull, 212M382, 3NW(2d)874. See Dun, Dig. 2960,
2960a.

Offices to be filled at village are those specified in spe-
cial acts under which village is organized and operating.
Op. Atty. Gen. (472a), Oct. 6, 1939.

Village assessors are to be elected in even numbered
vears, notwithstanding contrary provision in this section.
Op. Atty. Gen. (12B), Oct. 16, 1939.

Notwithstanding express provision that assessor should
be elected in odd numbered years, assessors must be
elected in even numbered years. Op. Atty. Gen. (12B-2),
Nov. 21, 1939.

town treasury and

elections in
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Village recorder is to be elected for a two year term,
but it is not clear that legislature intended such officer to
be elected only in the even numbered years. Op. Atty.
Gen, (470k), Nov. 27, 1939,

Term of president of village council has been extended
to the two years by Laws 1339, chapter 185, notwith-
standing provisiong of Laws 1939, chapter 345. Op. Atty.
Gen. (471h), Nov. 28, 1939.

Procedure set forth for election on question of incorpo-
rvation of a village and election of officers. Op. Atty. Gen.
(484E-4), Dec. 18, 1939.

Village president reelected to office may file his oath of
office by mail. Op. Atty. Gen, (471h), Dec, 20, 1939.

If a vacancy in office of village president has been
created by removal from village, no judicial action look-
ing to removal is necessary, but council may adopt a
resolution declaring a vacancy and appointing a new
president for remainder of term. Id.

Refusal of village president elect to serve creates a
vacancy, and council may appoint any person who is
eligible to vote, who will hold office until first secular
day in January, 1942. Op. Atty. Gen. (4711), Dec. 26, 1939,

Mayor as member of council is entitled to vote on mat-
ters coming before body, and may second motion if not
contrary to rules adopted by council. Op. Atty. Gen,
(847c-1), Jan. 15, 1940,

Where a village president permanently removes outside
village he automatically vacates his office and leaves a
vacancy to be filled by council by appointment for bal-

%;lfoe of unexpired term. Op. Atty. Gen. (471h), Jan, 30,
It council fails to appoint some one to fill vacancy, then
remaining trustees continue to function as a council,
provided a quorum must always be present, and three
members consgtitute a quorum in a village operating un-
der Laws 1885, ¢. 145. Op. Atty, Gen, (471N), Feb, 1, 1940.

This section supersedes §1134 of Mason's Statutes of
1927, which was repealed by Laws 1929, c. 413. Op. Atty.
Gen, (472f), Oct. 1, 1940."

Newly elected village officers may qualify at any time
before first secular day in January and within a rea-
sonable time thereafter, incumbent holding, over until
successor qualifies, Op. Atty. Gen. (470h), Dec. 20, 1940.

Assesgors should be elected in even-numbered years
notwithstanding fact that statute expressly requires
them to be elected in odd-numbered years, and amend-
ment of statute is suggested. Op. Atty. Gen., (12B-2),
Jan, 10, 1941,

An assessor should have been elected in Heron Lake
at Dec, 1938 village election to hold office for a 2-year
term expiring first secular day in Jan, 1%41, and any
vacancies in such office should be filled by appointment
by council for balance of any unexpired term. Op. Atty.
Gen., (12B-5), Jan. 31, 1941.

There is no authority for fllling of vacancies in vil-
lage council by a special election. Op. Atty. Gen, (471h),
Apr. 8, 1941,

A trustee who plans to resign cannot vote for his suc-
cessor, Id.

This section superseded Mason's St. §1134. Id.

Clark in village of Sauk Rapids is to be elected and
not appointed. ‘Op. Atty. Gen. (470E), Sept. 10, 1941,

Any village assessor may be reimbursed for expenses
incurred In attending school for assessors at the Uni-
versity. Op. Atty. Gen. (12b-1), Nov. 13, 1941,

* Village constable appointed to fill vacancy created by
failure of person elected holds office for full term and
not merely for remainder of year. Op. Atty. Gen. (847a-
3), Nov. 25, 1941,

Death of & village councilman elect before assuming
office creates a vacancy to be filled for full term begining

the first secular day in January. Op. Atty, Gen. (471m),
Dec. 27, 1941,

Where office of village treasurer which expired De-
cember 31, 1941, was not placed on ballot and no one was
<lected to that office, there was a vacancy in that office
on first secular day in January, 1942, which should be
filled by appointment by new council for term of two
years, incumbent holding until successor is so appointed
and qualifled, and no longer, unless reappointed. Op.
Atty. Gen. (456G), Jan, 13, 1942,

Where at annual election in village mayor was de-
feated and a councilman resigned, old council, including
mayor, had power to meet and flill vacancy in office of
councilman, hut mayor was ineligible for appointment,
even though appointment was not to become effective
until after expiration of his term of office or after resig-
nation as mayor. Op. Atty. Gen. (471H), Jan. 20, 1942,

Where president of village council was defeated at
December election and opposing candidate thereafter
qualified and resigned after January 2, 1942, former
president was eligible for appointment to fill vacancy.
Op. Atty. Gen, (471H), Feb, 5, 1942.

Where village Jjustice resigns, vacancy is filled by ap-
pointment by council for remainder of unexpired term.
Op. Atty. Gen. (266a-12), Sept. 4, 1942,

A vacancy In office of trustee of village occurring
early in November 1942 should be fllled for remainder of
unexpired term by appointment by council, but if term
of trustee expires in 1942, a new trustee should be elected
- at regular election on December 8 for a regular term. Op.
Atty, Gen. (471m), Nov, 16, 1942,

Where village clerk was re-elected for a two-year
period beginning January 1 and died December 25, there
is a vacancy to be filled by village council for two years

.term of two years.
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after the first of January and candidate who was defeated
in election has no more legal right than anyone else to fill
the vacancy, and there is no provision for a special elec-
tion. Op. Atty. Gen..(470), Dec. 30, 1943.

If office of president of a village counci]l] becomes va-
cant because of his absence abroad, council may not ap-
point one of its members as president. Op. Atty. Gen.
(471h), Feb. 9, 1943, This has been changed by Laws
1943, c. 99. Op. Atty. Gen. (471h), Mar. 5, 1943.

601-11(2)g., Date of village election.—All village
elections for the terms and in the manner herein pro-
vided shall be held annually on the first Tuesday after
the first Monday of December in each year at which
the officers specified in section 7 of this chapter shall
be elected for the terms following, to wit: President,
for a term of two years; one trustee, for a term of
three years; and all other.such officers, each for a
All terms, except as herein other-
wise provided, shall commence on the first secular
day of January following the election.

Municipal judges shall be elected for four year
terms, commencing on the first secular day in January
following the election and until their successors are
elected and qualified. Provided, however, that the
existing succession of terms of municipal judges elect-
ed under the provisions of Laws 1925, Chapter 4, or
may amendments thereto, shall be continued, and
successors to such municipal judges shall be elected
for four-year terms at the elections in December pre-
ceding expiration of the term of such municipal
judges, respectively.

In every village to which this act applies, the office
of President of the village council shall be voted
upon at the 1941 village election. The president of
the council now in office in every such village shall
continue to serve until the first secular day of Janu-
ary, 1942, or until his successor qualifies. (As amend-
ed Act Feb, 19, 1941, c. 13, §1.)

Dates of annual village election are governed by this

act and not by special acts under which villages are
clsggsmized and operating. Op. Atty. Gen., (472a), Oct. 6,

Laws 1939, c. 185, amending §1152-12, extended term of
office of village president from one to two years notwith-
standing conflicting provision in this section. Op. Atty.
Gen., (471h), Oct. 30, 1939.

. By virtue Laws 1929, c. 185, term of village president
is 42O years instead of one. Op. Atty. Gen. (472f), Oct. 1,

This section supersedes §1134 of Mason's Statutes of
1927, which was repealed by Laws 1929, c. 413. .

Notwithstanding new election law, it is probable that
the term of a municipal judge begins on first Monday in
January rather than on first secular day. Op. Atty. Gen.
(307K), Dec. 16, 1940.

Term of office of village ﬁresldent is 2 years by virtue
of Laws 1939, c. 185, notwithstanding contrary provisions
in this section. Op. Atty. Gen. (471h), Dec. 17, 1940,

Term of village president is now two years, and he
is a member of council entitled to vote in council meet-
ings. Op. Atty. Gen. (471h), Apr. 8, 1941

Term of office of village president is two years. Op.
Atty. Gen. (471h), Dec. 9, 1941,

Council may flx recorder's salary at beginning of his
term, but this does not mean before his term begins, and
his salary for his full two-year term is to be fixed at
first meeting at beginning of term. Op. Atty. Gen. (470B),
Feb, 24, 1942,

Date of village election was December 8, 1942, and
last date to flle as candidate for election was November
24, 1942, two weeks before election day. Op. Atty. Gen.
(911a-1), Nov. 16, 1942,

Date of village elections in village of St. Vincent. Op.
Atty. Gen. (472f), Sept. 4, 1943.

601-11(2)gg. Terms of certain village officers ex-
tended.-—In each village heretofore holding its muni-
cipal election at a time other than the first Tuesday
after the first Monday in December each year, the
officers thereof shall continue in office until the first
secular day of January, 1944, and be governed in the
discharge of their official duties, so far as practicable,
by the provisions of the statutes applicable to villages
incorporated under the Revised Laws 1905, Chapter
9, as amended. No regular municipal election shall be
held in any such village before December 7, 1943. A
municipal election shall be held therein on December
7, 1943, under the laws relating to village elections
generally, except that in each 'such village there shall
be elected a president for a term of two years, a clerk
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for a term of one year, a treasurer for a term of one
year, one justice of the peace for a term of two years,
three trustees and two constables. In each such vil-
lage the candidate for trustee receiving the highest
number of votes at such election shall serve for a term
of three years, the candidate receiving the second
highest number of votes shall serve for a term of two
years, and the candidate receiving the third highest
number of votes shall serve for a term of one year;
the candidate for constable receiving the highest num-
ber of votes shall serve for a term of two years and
the candidate receiving the second highest number of
votes shall serve for a term of one year. At the elec-
tion held on December 5, 1944, there shall be elected
in each such village one trustee for a term of three
years and a clerk, treasurer, constable, and justice of
the peace, and, if the village is a separate assessment
district, an assessor, each for a term of two years.
The officers elected under this section shall take office
on the first secular day of January in the year follow-
ing their election and shall serve until their succes-
sors qualify. (Act Mar. 15, 1943, ¢. 117, §3 Mar. 29
1943, c. 222, §2.)

[212. 285(1)] .

Laws 1943, ¢. 117, §4, provides that any proceeding or
action in any v1llage affected by this chapter 117 shall
be completed under the laws under which they were
begun, and all special assessments be enforced.

Village of Madelia first incorporated under Sp. Laws
1873, c¢. 3, and reincorporated under Laws 1883, c. 73,
which was held unconstitutional, and validated by Laws
1885, ¢. 231, and therefore then being governed by Laws
1885, c. 145, is now governed by provisions applicable to
vﬂlages incorporated under Revised Laws of 1905, in

view of Laws 1943, c. 117. Ops Atty. Gen. (4710, June 1, .

1943.

601-11(2)ggg. Not to affect pending actions.—Any
proceedings of actions now - pending in any village
affected by this act shall be completed under the laws
under which they were begun. All special assess-
ments heretofore made by any such village shall be
collected and the lien thereof enforced as if this act
had not been passed. (Act Mar. 15,.1943, c¢. 117, §4.)
[212.285(2)] . :

601-11(2)h. Canvassing of votes,

‘Where there is no question about genuineness of re-
turns or that all returns are before them, powers and
duties of canvassers are limited to mechanical function
of ascertaining apparent result of election by adding or
compiling votes cast for each candidate as shown on face
of returns before them, and cannot inquire into regularity
of election or determine consequences of .a candidate
acting as a judge, though they may report fact of candi-
date acting as a judge, leaving conseguences to be deter-
mined by a court. Op. Atty. Gen. (183J), Dec. 6, 1940,

Section does not apply to township elections. Op.
Atty. Gen. (63%0), June 20, 1941,

601-11(2)i. Special election.

It is mandatory to submit a question in form in
which it appears in voters’ petition for its submission,
but council may refuse to call an election upon a ques-
tion that is unintelligible, and it may on its own motion
submit other questions on separate ballots or on same
ballot. Op. Atty. Gen. (4720), June 11, 1941,

601-11(2) j. Conduct of village elections,

Corrupt practices act so far as it relates to corrupt
practices applies to village elections, but failure to flle
itemized verified statement of campaign expenditures is
not corrupt practice, Aura v. Brandt, 211M281, INW(24)
381. See Dun. Dig. 2993¢, 2994.

CHAPTER 4.—ELECTIONS IN CITIES OF THE
FOURTH CLASS

601-11(4). Application of act.

Sections 601-11(4) to 60u1-11(4)m apply only to cities
of fourth class organized under Laws 1921, 462 as
amended, and do not apply to city of Waterville, or-
ganized under Laws 1870, c. 31. Op. Atty. Gen, (64g),
June 16, 1941,

601-11(4)d. Removal from office,

Removal of officers of the City of Waterville are gov-
erned by Laws 1870, c¢. 31, under which it was organized.
Op. Atty. Gen. (64g), June 16, 1941,

601-11(4)1. Terms of elective offices. :

Act May 5, 1941, c. 124, §1, makes term of mayor two
yvears and until his successor is elected and qualified, In
any city of the fourth class having population of less
than 1,000 and not operating under a home rule charter.

§601-11(4)q

601-11(4)n, Elections in citles of third and fourth
class.—In all cities of the third and fourth class the
election of all officers required to be chosen by the
voters of the city shall be held and conducted as here-
inafter prescribed, unless otherwise provided by the
law under which the city is organized and operating,
or by the charter of the city, if organized under the
Constitution, Article 4, Section 36. (As amended Feb.
2, 1943, ¢. 59, §1.)

Sections 16 to 20 of this chapter govern a municipal
election in Chisholm, unless its charter prescribes other-
wise, in which case charter provisions rule. Op. Atty.
Gen, (64d), Oct. 11, 1939,

City elections in Renville continue to be governed by
home rule charter and not by this chapter. Op. Atty.
Gen., (64h), March 5§, 1940. !

Sections 601-11(4)n to 601-11(4)s apply to the city of
Waterville, organized under Laws 1870, ¢. 31. Op. Atty.
Gen. (64g), June 16, 1941,

601-11(4) 0. Affidavit of candidacy.—In any city of
the third class which has not adopted a primary elec-
tion system under authority of statute and in any city
of the fourth class, not less than 15 days preceding the’
city election, any eligible person desirous of having his
name placed upon the official election ballot as a
candidate for an office to be voted for at such election
by the voters of such city, shall file an affidavit with
the city clerk, stating his residence, that he is a qual-
ified voter in such city and the name of the office for
which he desires to be a candidate; and, upon payment
of a fee of one dollar to the city clerk, that officer
shall accept such affidavit and place the name of such
candidate upon the official election ballot without any
political party designation. There shall be no primary
election, but the filing of such affidavit shall be pre-
requisite to having the name of the candidate placed
on the official ballot for the city election. (As amended
Feb. 20, 1943, ¢. 59,-§2.)

Date of regular municipal election In Windom, a
fourth class city, being April 8, 1941, affigavits of can-
didates for municipal office must be filed 15 days before
that election, and last day is Mar, 24, 1941, and Secretary
of State must receive filings up to usual hour of closing,
and may, if he wishes, receive them up to midnight.
Op. Atty. Gen., (911a- 1), Mar, 10, 1941,

Laws 1870, chap. 31 fix the date of annual electlon in
city of Canby, but conduct thereof is governed by this
act, and a candidate for municipal office may withdraw,
but is not entitled to a refund of filing fee. Op. Atty.
Gen. (911q), Mar, 27, 1941.

Sections 601- 11(4)n to 601-11(4)s apply to the city of

Waterville, organized under Laws 1870, ¢. 31. Op. Atty.
Gen., (64!,), June 16, 1941,
This section governs elections in city of St. Peter. Op.

Atty. Gen. (184A), Mar. 10, 1942,

A flling officer must receive all proper affidavits of
candidacy up to close of usual business hours on last
day on which law permits filing and may, if he so
chooses, receive them up to midnight on that day, and
this applied to city election in Marshall. Op. Atty ~Gen.
(911A-1), Mar. 25, 194

601-11(4)p. Ballots—preparation—-printing —In
any city of the third or fourth class the city clerk shall
prepare and cause to be printed at the expense of the:
city neceéssary election registers, tally books and bal-
lots for such election. The ballots shall be printed on
red paper but need not bear the facsimile of the
signature of any officer. Each ballot shall be headed
“City Election Ballot,” and shall state the name of the
city, the date of the election and, except as herein
otherwise provided, shall conform to the state ballot
used at general elections. Names of candidates shall
be arranged thereon alphabetically according to sur-
names without any party designation. (As amended
Feb. 20, 1943, c. 59, §3.)

Names of candidates on primary ballot of a city should
be alphabetically arranged, unless otherwise provided
by city charter. Op. Atty. Gen.,, (28B-2), Mar. 15, 1941,

Sleepy Eye operates under a home rule charter which
does not contain any detailed provisions as to conduct
of municipal elections, and such electiong are governed
by §§601-11(4)n to 601-11(4)s, and a red ballot should
be used in submitting question whether police civil serv-
ice commission be abolished. Op. Atty. Gen. (785E-1),
Mar. 14, 1942

601-11(4)q. Polls—judges—notices of election.—
In every city of the third or fourth class, not less than
ten days before the day of the city election, the coun-,
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cil shall select and designate one polling place for each
district in the city; and, not less than five days before
such election, the city clerk shall post in three con-
spicuous places in said city, and publish once in a
qualified newspaper in such city, if there be one,
otherwise in a qualified newspaper in the county, a
notice of the election, stating the time and place there-
of, the location of each polling place, the names of the
candidates, the offices to which they desire to be
chosen, and also any question or proposal which may
be voted on at such election; and the city clerk shall
also post and publish in the same manner samples of
the official ballot. (As amended Feb, 20, 1943, ¢. 59,
§4.)

601-11(4)r. To use Australian ballot system.—In
every city of the third or fourth class, the city elec-
tion shall be held and conducted under the Australian

ballot system as provided by law for general elections. ’

Except in every city in which a system for the perm-
anent registration of voters is in effect, the name and
residence of each person voting at such election shall
be entered by the judges on an election register. The
ballots shall be counted and preserved as at general
election, except that the clerk shall be the final cus-
todian thereof. After the ballots have been counted,
the election board shall publicly announce the results
and certify the same, together with the ballots, to the
council. The results of the election shall be canvassed
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by the council and the candidate for each office who
receives the highest number of votes therefor shall be
declared elected thereto and shall be given a certificate
of election by the city clerk. (As amended Feb. 20,
1943, ¢. 59, §5.)

601-11(4)s. Gencral election laws to apply.—So far
as practicable, all the provisions of this act relating to
general elections, including the provisions relating to
the arrangement of polling places, peace officers, chal-
lengers, procuring ballots, boxes and supplies, and all
laws defining offenses and fixing penalties at general
elections are hereby made applicable to city elections
held in any city of the third or fourth class. (As
amended Act Feb. 20, 1943, c. 59, §6.)

PART TWELVE
REPEALS

601-12a. Application of act,

Mason’s St. 1927, §556, is not continued in new act so
as to require candidates for village offices to file verified
statements of expenditures. Aura v. Brandt, 211M281,
INW(2d)381. See Dun. Dig. 2994,

1f appointment of senator to fill vacancy expires on
date of November election, filings for office for term
beginning November 3, 1942, and ending January 3, 1943,
are properly received by otlice of Secretary of State not
more than ninety days nor less than forty days before
time of holding primary election, and by nominating
petition within thirty days before time of holding gen-
eral election. Op. Atty. Gen. (86A-51), Jan. 8, 1942,

CHAPTER 7 .
Counties and County Officers

CHANGE OF BOUNDARIES

621. County indebtedness—County buildings.
County responsible for support of feeble-minded at
state institution. Op. Atty. Gen. (679d), Dec. 16, 1942,

CHANGING COUNTY SEATS

625. Petition for change,

If petition for removal is signed before but not pre-
sented to county auditor until after November general
election, it will be necessary that it contain signatures
equal to 60 per cent of voters who will vote at that
election. Op. Atty. Gen. (106E), Oct. 25, 1940,

Corrupt Practices Act applies to an election for re-
moval of a county seat. Op. Atty. Gen. (106E), Dec. 24,
1940.

627. Duties of county board.

County commissioners must act upon petition within
a reasonable time, and mandamus will lie to compel act.
Op. Atty., Gen., (106E), Dec. 30, 1940.

681. Conduct of election.

Form of ballot prescribed should be complied with,
and there is no provision for any rotation. Op. Atty.
Gen, (106E), Dec. 30, 1940. .

Ballot for special election held in proper form. Op.
Atty. Gen., (106e), Jan. 29, 1941,

632. Canvass—Certificate.

It is mandatory that offices for all county officers must
be established at newly designated county seat at end
of 90-day period after day of election changing county
seat. Op. Atty. Gen., (106e), Jan, 29, 1941,

POWERS AND DUTIES

638. Powers.

Civil service for county officers and employees in cer-
tain counties having a population in excess of 150,000
and an area of more than 5,000 square miles, Laws
1941, c. 423.

‘While counties, like other bodies politic, often have
a defense which relieves them from responsibility where
a private corporation would be liable, the immunity of
the state from suit does not extend to a county but it is
required to assert its defense. Pettibone v. Cook Coun-
ty, (CCAS8), 120F(2d4)850, aff'g (DC-Minn), 31FSupp88l.
g(?'?g Dun, Dig. 2300, 3744, 5602, 5609, 9520a, 9530, 9678,

a.

County board of county operating under township sys-
tem of poor relief has power to enter into contract
with state to permit use of poor house or poor farm by
inmates of state institutions. Op. Atty. Gen. (339K),
Feb. 28, 1942,

A county is not liable for negligent acts of its officers
which do not amount to a positive trespass. Op., Atty.
Gen. (844c-5), July 1, 1942,

There is no authority for county board to employ an
agent to represent it in sale of real estate, but county
board may give an option contract to a real estate agent
or to anyone else to buy the property. Op. Atty. Gen.
(125a-42), Feb. 11, 1943, .

County purchasing from Rural Credits Divison and
conveying part of land must “reserve to the county any
and all iron ore and other valuable minerals in and
upon the same”, and it would seem that gravel is not a
;gf,?}uable mineral.” Op. Atty. Gen. (700d-29), Feb, 24,

County road machinery with county employees to
operate it may be leased for use on private driveways
under conditions specified in this section, but the con-
tract should be in writing so that it becomes a matter
of fgcord. Op. Atty. Gen. (377b-7), July 15, 1943.

ounty may not purchase a quarter section of farm
land for purpose of securing gravel from part of it and
renting out the remainder, being limited to 20 acres. Op.
Atty. Gen, (125a-41), Aug. 22, 1940.

County may accept a conveyance of real estate from
an indigent person though title must be perfected by
court action. Obp. Atty. Gen. (33%h), Nov. 27, 1941,

). : .

County board selling land may accept high bid and
waive requirement of deposit with it. Op. Atty. Gen.
(707a-3), Sept. 4, 1943.

638-1, County may pay road and bridge bonds from
moneys obtained from state for highway purposes.—
In any county which has a total outstanding indebted-
ness in excess of ten per cent of the assessed valuation
of the property in such county where the bonds of the
county have been issued to obtain money for the con-
struction of highways and are outstanding, the county
may expend moneys received from the state road and
bridge fund in discharge of such bonds. (Act Mar. 17,
1943, c. 145, §1.)

[378.011]

641. Powers, how exercised.

County board of county operating under township sys-
tem of poor relief has power to enter into contract with
state to permit use of poor house or poor farm by in-
%atﬁiéﬁ state institutions. Op. Atty, Gen. (339K), Feb.

643, County buildings.
Act Apr, 14, 1941, ¢, 226, §1, authorizes tax levy, in
certain counties having a population of between 25,000
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