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CH. 1 0 — P U B L I C I N D E B T E D N E S S §1974, no te 1 

ri torial limits of any city of the first class, and the' 
government of which distr ict is not provided for in char
ter of such city, to issue refunding bonds to refund out
standing- bonds, and bonds hereafter issued, which do not 
mature serially in annual installments, and to levy taxes-

to pay such refunding- bonds, and validates such out
s tanding bonds which do not so mature. 

Act Apr. 18, 1941, c. 297, provides for relief of certain 
school districts by creat ing a School District Relief Fund-

Laws 1941, c. 297, §2. Amended, Laws 1943, c. 436. 

CHAPTER 10A 

Depositories of Public Funds 
1973-1 . Deposi tory b o n d s . 

Editorial note:—The word "of" following "s ta te" 
should probably be "or." 

I t is not essential tha t each individual bond offered 
as collateral security for deposit of county funds be 
approved, and it is sufficient if entire issue is approved, 
as in case of United States bonds or State of Minnesota 
bonds. Op. Atty. Gen. (140F-3), June 16, 1941, June 20, 
1941. 

Keeping- collateral in a safety deposit box rented from 
bank furnishing collateral, requir ing simultaneous use 
of two keys, one in possession of county t reasurer and . 
other in possession of bank, does not violate sectionr-
Op. Atty. Gen. (140F-3), Sept. 4, 1941. 

A blanket assignment of F . H. A. mortgages may be 
used and recorded, but it must describe each individual 
mortgage. Op. Atty. Gen. (140f-6), Dec. 2, 1941. 

Bank need not be a member of the Federal Deposit_ 
Insurance Corporation. Op. Atty. Gen. (140f-l), Dec. 3, 
1941. 

Commodity stamp funds. Op. Atty. Gen. (140a-7), 
Dec. 22, 1941; note under §3199-114. 

Federal reserve bank as custodian of bonds assigned 
to city as collateral by depository bank has no r ight to 
subst i tute other like bonds for the par t icular bonds de
posited pursuant to city charter of city of Austin, but 
this is not controlling any other municipality. Op. Atty. 
Gen. (140a-13), June 25, 1942. 

1973-6 . Depositories—Bank delinquent in payment 
of taxes on stock shares. [Repealed. ] 

Repealed. Laws 194S, c. 202. 
Laws 1937 (Ex. Sess.), c. 64. Repealed. Laws 1943, c. 

502. 
National bank delinquent in payment of taxes assessed 

on stock shares cannot remain a county depository. Op. 
Atty. Gen. (140a), March 20, 1940. 

1973-7. game—Nat iona l banks—Agreement to pay 
t axes due on s ha r e s of s tock . [Repealed.] 

Repealed. Daws 1943, c 202. 

1973-10. Depositories insured under federal act ex
cused from giv ing security to extent of insurance 
coverage. 

An unincorporated volunteer Are department and an 
incorporated Are depar tment relief association should be 

considered as separate depositors, though membership 
of both organizations is the same. Op. Atty. Gen. (198B-
2), Dec. 14, 1939. 

Commodity s tamp funds. Op. Atty. Gen. (140a-7), 
Dec. 22, 1941; note under §3199-114. 

1973-12 . L imi t a t i on of depos i t s d e p e n d e n t on capi
ta l a n d surplus. 

This section repeals by implication provision in Mason's 
St., §846, Minn. St. 1941, §395.07, tha t amount deposited 
in any banks shall not excsed capital stock and per
manent surplus thereof. Op. Atty. Gen. (140a-l), March 
15, 194JS. 

1973-14.. Deposi t of t o w n a n d school d i s t r i c t funds 
w i t h county t r e a s u r e r in ce r t a in ca se s .—Wheneve r t h e 
town board of any town or t h e school boa rd of a n y 
school dis t r ic t in th i s s t a t e , by a u n a n i m o u s reso lu t ion , 
deem it advisable , such town board or school boa rd 
may invest such a m o u n t of funds in such t own or 
school t r e a s u r y as will not, in t h e opinion of such 
board , be needed by such town or school d i s t r ic t d u r 
ing the fiscal year , in any of the bonds of any county , 
city, town, vi l lage, school dis t r ic t , d r a inage or o t h e r 
dis t r ic t c rea ted p u r s u a n t to law for publ ic pu rposes 
in Minnesota , Iowa, Wiscons in and Nor th and South . 
Dakota , or in bonds of t h e Uni ted S ta te s of Amer ica , 
or in the bonds of any city, county , town, v i l lage , 
school dis t r ic t , d r a inage or o the r d i s t r ic t c rea ted pur 
s u a n t to law for publ ic purposes in t he Uni ted S ta tes , 
conta in ing a t leas t 3,500 i n h a b i t a n t s provided t h a t 
t h e t o t a l bonded indeb tedness of any such munic i 
pal i ty or d is t r ic t shal l no t exceed ten per cent of i t s 
assessed va lua t ion . (As amended Act F e b . 25, 1943 , 
c 77, §1.) 

School district may not invest surplus funds in United 
States Defense Bonds, but may so invest s inking fund. 
Op. Atty. Gen. (159A-13), Oct. 1, 1941. 

Proceeds of a bond issue for an addition to a school 
building may be invested a t interest where priorit ies 
and the war have prevented building. Op. Atty. Gen. 
(159a-13), Apr. 24, 1942. 

CHAPTER 11 

Taxes 

G E N E R A L PROVISIONS 

1974. P r o p e r t y sub jec t to taxation. 
1. General rules. 
Exercise by the United States of sovereignty over lands 

within the Dominion of Canada furnished no valid basis 
for taxation by s ta te of Minnesota. Pett ibone v. C, (DC-
Minn), 31FSupp881. 

Land taxed is sole source to which s ta te and its sub
divisions may look for revenue, and there is no personal 
obligation on par t of owner. State v. Washington Coun
ty, 207M530, 292NW204. See Dun. Dig. 9281(29, 30). 

Real estate taxes operate exclusively in rem and the 
s ta tu tes impose no personal obligation upon anyone to 
pay them. Spaeth V. Hallam, 211M156, 300NW600. See 
Dun. Dig. 9114a. 

Taxation is primari ly a legislative function, and steps 
taken under author i ty of legislature are administrat ive 
in character, in which judicial assistance may be invoked 
as a mat ter of convenience, but legislature may author
ize such proceedings to be conducted from beginning 
to end before or by administrat ive officers or bodies, and 
their functions are not "judicial" In the s tr ict sense. 
State v. Erickson, 212M218, 3NW(2d)231. 

A tax, absent clear expression to the contrary should 
be construed as prospective in operation, but this does not 
mean tha t a tax upon an occupation or the receipts 
from a business may not be computed after the taxing 
period according to the s ta tu tory r a t e in effect while 

taxpayer was engaged in the occupation or in earning 
the receipts. State v. Casualty Mut. Ins. Co., 213M220, 
6NW(2d)800. See Dun. Dig. 9173. 

Cases per ta ining to possessory and improvement Hens 
which a t tach to property irrespective of ownership of the 
property are not applicable or comparable to lien Imposed 
to insure collection of excise taxes, which owe their exist
ence and effect entirely to the s ta tu te creat ing them. 
State v. Heskin/ 213M368, 7NW(2d)l. See Dun. Dig. 9160. 

A tax is not a Hen upon property except as made so 
by s tatute . Id. See Dun. Dig. 9160. 

Tax liens owe their duration, force, and effect entirely 
to the s ta tu tes creat ing them. Id. See Dun. Dig. 9160, 
9161, 9162. 

Statutes impose a tax upon all personal property of a 
resident, whether within or without the s tate . State v. • 
Northwest Airlines, 213M395, 7NW(2d)691. See Dun. Dig. 
9128. 

Possibility of taxation of same property by more than . 
one s ta te is no longer a constitutional objection. Id. See 
Dun. Dig. 9146. 

Cases characterizing a tax as a "contribution" by the 
citizen in re turn for the protection afforded him by the 
state, set forth an erroneous theory, since the power to 
tax is not a s ta tu tory right, but an incident of sovereign
ty. S.R.A., Inc., 213M487, 7NW(2d)484. See Dun. Dig. 9114. 

Taxes are pecuniary charges imposed by legislative 
power to raise money for public purposes, a burden im
posed to supply the very lifeblood of the s tate . Id. See 
Dun. Dig. 9114. . 
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